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<Legislative day of Monday, March 21, 1988) 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called 
to order by the Honorable HARRY 
REID, a Senator from the State of 
Nevada. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
Father in Heaven, in the name of 

the Prince of Peace, we come to Thee 
this morning in the beautiful words of 
St. Francis of Assisi. 

"Lord, make me an instrument of 
Thy peace: where there is hatred, let 
me sow love; where there is injury, 
pardon; where there is doubt, faith; 
where there is despair, hope; where 
there is darkness, light; and where 
there is sadness, joy. 

"0 Divine Master, grant that I may 
not so much seek to be consoled as to 
console; to be understood as to under
stand; to be loved as to love; for it is in 
giving that we receive; it is in pardon
ing that we are pardoned; and it is in 
dying that we are born to eternal life." 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The bill clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 29, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable HARRY REID, 
a Senator from the State of Nevada, to per
form the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the 
majority leader is recognized. 

RESERVATION OF LEADERSHIP 
TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the two leaders be reserved. 

The ACTING PRESIDENT protem
pore. Without objection, it is so or
dered. 

MORNING BUSINESS 
The ACTING PRESIDENT protem

pore. Under the previous order, there 
will now be a period for the transac
tion of morning business not to extend 
beyond the hour of 9:30 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

The Senator from Wisconsin is now 
recognized. 

THE CASE FOR RAISING 
INTEREST RATES NOW 

Mr. PROXMIRE. Mr. President, 
why has this Federal Government pur
sued policies that have pushed debt in 
this country-Federal debt, household 
debt and business debt-all to alltime 
highs? We know the Federal debt is 
the curse of our National Government 
and a genuine disgrace. We are 
ashamed of the $2.4 trillion our Gov
ernment owes, and we should be. A 
modest, reasonable amount of debt 
has its vital uses. In wartime or in de
pression, a country has every reason to 
borrow money to help defend itself or 
to push the country out of depression. 
A family that borrows money to fi
nance a college education for its chil
dren deserves commendation. A busi
hess that borrows money to finance 
critical research and development not 
only helps itself, its stockholders and 
employees, it also helps our country. It 
lncreases productivity. It makes Amer
icans more competitive. But the kind 
of deep, crushing debt that plagues 
our country today, the product of our 
Government living beyond its means, 
enfeebles it. The much bigger debt ac
cumulated by the American family-a 
debt that now exceeds $2.9 trillion
and the mammoth American business 
debt-the biggest debt of all at $3 tril
lion plus-makes our economy far 
more fragile, much more likely to col
lapse into depression, come the next 
recession. 

So what can we do about it? Almost 
no one will breathe a word of it. But 
one answer is higher interest rates. A 
stream of prospective homebuyers 
contemplating a bigger mortgage at 10 
percent interest to buy a house will 
turn away if the interest rate rises to 
12 percent. Push interest up to 15 per
cent and the stream of potential 
homebuyers who drop out becomes a 
flood. That's tough for the homebuild-

ing industry. It knocks millions of 
workers in the home construction in
dustry out of work. It slows the econo
my. But it instantly diminishes the 
rise of household debt. Rising interest 
rates not only slash borrowing to buy 
homes, they discourage borrowing to 
buy cars and television sets and refrig
erators. But doesn't that slow the 
economy? Of course, it does. Put an
other way it requires more and more 
people to live within their means. 

That is not all it does. This country 
is not only in trouble because too 
many Americans are borrowing too 
much money, too many of our coun
trymen are building up interest obliga
tions that will cut cruelly into their 
standard of living later, but Americans 
are saving little or nothing from their 
income. Not only has the indebtedness 
of the American family soared out of 
sight, the savings of the American 
family have nosedived as never before. 
Think of it. Savings which are 20 per
cent of personal income in Japan, and 
were traditionally about 6 percent of 
income in America, have now fallen to 
a pitiful 3 percent this year. At the 
same time debt has shot up through 
the roof. Why do people save? The one 
big reason-the one real reward for 
saving-is the interest they receive. 
Here is the big free market incentive 
to save. Save because you are paid to 
save. So what happens when the Fed 
pursues policies that expand the 
money supply and reduce interest 
rates? Americans borrow more. And 
why not? The price of borrowing is in
terest. So when interest drops, it is 
cheaper to borrow. The result: Ameri
cans borrow more money. Debt in
creases. That is not all the damage 
that a policy of pushing down interest 
rates does. Why do Americans save? 
They save because they receive a 
reward for saving. That reward is in
terest. The higher the rate of interest, 
the more effective that reward. As in
terest rates fall, the reward for savings 
diminishes and savings fall. 

So is there any wonder that sharply 
falling interest rates in the past 7 or 8 
years have increased debt and dimin
ished savings? Of course, this country 
has lived beyond its means in the pri
vate as well as the public sector. Our 
credit policies have encouraged this 
profligacy. For the economy as a 
whole, our credit policies have been at 
least as disastrous and irresponsible as 
the reckless fiscal policies that have 
plunged our Government into its big
gest public debt ever. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Obviously, a rise in interest rates 

would inflict immediate pain on our 
economy. It would increase unemploy
ment. It would reduce profits. It would 
lower the American standard of living. 
This would be especially true if the 
rise in interest rates was pursued in 
tandem with a more restrained fiscal 
policy. Here is a combined policy that 
no one but a Member of Congress who 
is retiring and will never seek public 
office again would espouse. But it is a 
policy we should pursue, and the 
sooner the better. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Senator is notified that there 
are about 2 minutes remaining in 
morning business. 

Mr. WALLOP. The Senator is aware. 
I appreciate that counsel. 

SENATORS URGED TO ATTEND 
CLASSIFIED BRIEFING 

Mr. WALLOP. I would like to take 
part of that 2 minutes, Mr. President, 
to urge Senators to attend the classi
fied briefing. It looks from the people 
on the floor here there does not seem 
to be such an attempt. Yet we are talk
ing about the fate of nations. 

We are talking about the fate of our 
allies in Europe. We are talking about 
the exposures of American soldiers 
and military people in Europe. We are 
talking about the survival of NATO. 
We are talking about possible Soviet 
cheating that exists even in advance of 
the INF Treaty. It seems to me incon
ceivable that Senators would dare to 
vote on matters of such import with
out bothering to avail themselves of 
the information that we wish to 
present to them this morning. 

In the opinion of this Senator, the 
CIA has cooked the figures on the 
numbers of SS-20's, and I am prepared 
to try to prove that in this classified 
session. But it is of absolutely no avail 
to the Senate, the United States, our 
allies, or anyone interested in the obli
gation and job of the U.S. Senate in 
giving our consent to ratify this treaty 
if such information is simply ignored 
and is not available. It is available and 
it will be made available. I doubt, 
given the history of this organization, 
that anybody is going to go back and 
read the transcripts. 

I just urge Senators to come and 
listen to the arguments as to how the 
Soviet situation affects the beginnings 
of the INF Treaty and will create a 
permanent footnote in the compliance 

record that will be offered by this Sen
ator from time to time. 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 2 
minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER OF PROCEDURE
CLOSED SESSION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that upon comple
tion of the closed session, the tran
script, which will be taken by a report
er from the Intelligence Committee, 
be available for Members to revise 
their remarks for 1 week in the Intelli
gence Committee office and thereafter 
in the Office of the Senate Security, 
S-407, here in the Capitol, where it 
will be permanently kept. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be an 
expurgated version of the proceedings, 
that there be deleted therefrom any
thing which might be classified, and 
that such expurgated version be made 
part of the CONGRESSIONAL RECORD. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without ob
jection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST: STAFF ACCESS 
TO CLOSED SESSION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that during the 
closed session, in addition to the Secre
tary of the Senate, the Assistant Sec
retary of the Senate, the Legislative 
Clerk, the Parliamentarian, the Jour
nal Clerk, the Sergeant at Arms, and 
the Secretaries to the Majority and 
the Minority, all of whom are author
ized access under rule XXIX, the fol
lowing committee and leadership staff 
be authorized access to the floor: 

G. William Ashworth, DavidS. Sulli
van, Arnold Punaro, Carl M. Smith, 
Robert G. Bell, Robert F. Bott, Sven 
Holmes, James Dykstra, George 
Tenant, Gary Sojka. 

Edward Levine, Paul Joyal, Fred 
Ward, C. Richard D'Amato, Scott 
Harris, Al Lehn, David Smith, Michael 
Di Silvestro, Albert Saffold, Theresa 
M. Martin, Sheila Burke, and James 
Whittinghill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I read 
from rule XXIX concerning executive 
sessions. 

Any Senator or officer of the Senate who 
shall disclose the secret or confidential busi
ness or proceedings of the Senate shall be 
liable, if a Senator, to suffer expulsion from 
the body; and if an officer, to dismissal from 

the service of the Senate, and to punish
ment for contempt. 

Mr. SYMMS. Mr. President, is there 
any time remaining? 

The ACTING PRESIDENT pro tem
pore. There is no time left. 

Mr. BYRD. Does the Senator wish a 
minute or two? 

Mr. SYMMS. I would appreciate it if 
I could have about 3 minutes. 

Mr. BYRD. All right. 
Mr. President, I ask unanimous con

sent that the distinguished Senator 
from Idaho be allowed to proceed for 3 
minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The Senator from Idaho is rec
ognized. 

Mr. SYMMS. I thank the majority 
leader, and I will try to be brief. I only 
wish to add to what the distinguished 
Senator from Wyoming has said. Then 
I will ask unanimous consent to insert 
other material which is unclassified 
into the RECORD. 

WHY WE URGENTLY NEED A 
CLOSED SESSION OF THE 
SENATE 
Mr. SYMMS. Mr. President, there 

are many reasons why we need a 
closed session of the Senate and why 
we need it urgently, now. 

I want to thank the majority leader 
and I want to do it now in the RECORD, 
thank him for making it possible that 
we can have this meeting before any 
discussion of the INF Treaty takes 
place. 

Here is a summary of what will be 
reported in the closed session, the un
classified portion. All of these points 
have been discussed before in open 
Senate floor session and can be stated 
in unclassified form: 

There are over 1,000 Soviet SS-20's, 
leaving a covert force of at least 300; 

The CIA has attempted to "cook the 
books" on the SS-20 covert force issue; 

The Soviets deliberately falsified 
their data in the Mutual Balanced 
Force Reduction negotiations, which 
are closely related to the INF Treaty, 
in order to preserve their military ad
vantages with covert forces; 

The INF Treaty is not verifiable, yet 
this conclusion was misleadingly 
buried in the classified section of an 
administration report whose unclassi
fied sections have been given to the 
press; 

INF verification hearings have been 
resisted and delayed several times, in 
order to try to cover up the conclusion 
that the INF Treaty is not effectively 
verifiable; 

The INF Red Team correctly warned 
that the treaty would not be effective
ly verifiable; 

There is conclusive, agreed intelli
gence evidence of a large SS-20 covert 
force; 
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There is strong evidence that the 

SS-20 covert force could use the SS-20 
and SS-25 infrastructure; 

In my opinion, contrary to the re
ports of the chairmen of the Senate 
Committee on Armed Services and the 
Senate Select Committee on Intelli
gence, the INF Treaty is not effective
ly verifiable. 

First, now that the chairmen of the 
Senate Intelligence and Armed Serv
ices Committees have made their 
formal reports to the Foreign Rela
tions Committee, several rebuttals to 
misrepresentations and distortions in 
INF intelligence need to be presented. 
It is urgent that these misrepresenta
tions and distortions be cleared up im
mediately, before further myths may 
set in. 

Second, we have attempted to ex
tract all of the most important agreed 
intelligence related to the INF Treaty, 
and to put it in one place for interest
ed Senators. Our report needs to be 
presented urgently, because we believe 
it to be of overriding importance. Most 
of our intelligence material is extracts 
from NIE's or draft NIE's-agreed na
tional intelligence assessments. 

Third, our extracts contain unique 
material not even considered by the 
committee reports. Some of this mate
rial is from draft NIE's not available 
even to the Senate Select Committee 
on Intelligence. 

Fourth, by giving our extracts now 
to the whole Senate, we not only hope 
to both inform Senators of some 
unique materials, but also to stimulate 
debate and dialog. We would be de
lighted to hear comments and oppos
ing views related to our unique materi
al. 

Fifth, the only way for us to present 
this material is in closed session of the 
Senate. 
OFFICIAL UNCLASSIFIED AND OPEN SOURCES FOR 

SENATOR HELMS' FEBRUARY 8, 1988 CHART ON 
SOVIET CONCEALED SS-20 MISSILES 

Mr. President, as the Senate nears 
consideration of the proposed INF 
Treaty on the Senate floor and in 
closed sessions in the Old Senate 
Chamber, we need to keep in mind 
that the Soviets falsified much of 
their data in this treaty, in order to 
maintain a covert force of 300 to 500 
SS-20's. 

I would like to describe for the 
Senate in more detail the sources 
behind the unclassified chart and 
chart description on the Soviet covert 
SS-20 force that Senator HELMS has 
prepared. 

There are multiple, pre-existing, of
ficial, unclassified, sources for the 
most important data in the HELMS' 
chart: 

A letter to Senator HELMS from the 
Secretary of State; 

The open testimony of the Chair
man of the Joint Chiefs of Staff; 

And an authoritative series of De
fense Department reports. 

These official, unclassified sources 
are the basis for the HELMS' chart esti
mates of 840, 950, and 1,200 Soviet SS-
20's. 

There are several pre-existing press 
reports as sources for the HELMs' 
chart estimates of 950 and 1,200 SS-
20's in the context of a July 1987 Na
tional Intelligence Estimate [NIEl and 
a January 1988 Draft National Intelli
gence Estimate. 

There are several pre-existing press 
reports as sources for the HELMS' 
chart estimates of 550 and 700 Soviet 
SS-20's in the context of the respec
tive NIE's. 

Unclassified pre-existing official cor
respondence to Senator HELMS from 
the White House and from the CIA 
Director has referred to these NIE's, 
even by identification numbers, which 
are not used in the Helms chart. 

Finally, multiple pre-existing press 
reports are the sources for the esti
mate in my chart of 2,250 Soviet SS-
20's. 

Mr. President, I ask unanimous con
sent that a memorandum from Sena
tor HELMS to all Senators regarding 
the detailed sourcing of the SS-20 
chart, together with its enclosures, be 
printed in the REcORD for the informa
tion of all Senators. 

Mr. President, I ask unanimous con
sent that a memorandum from Sena
tor HELMS to all Senators regarding 
the detailed source of the SS-20 chart, 
together with its enclosures, be print
ed in the RECORD for the information 
of all Senators and all staff. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MARCH 28, 1988. 
MEMORANDUM 

To: All Senators. 
From: Senator Jesse Helms of North Caroli

na. 
Re: Unclassified and open sources of SS-20 

estimates. 
SUMMARY 

On March 21, an analysis of open-source 
discrepancies in the estimates of Soviet SS-
20s produced was distributed to all Senators. 
Subsequently, the assertion was made that 
the analysis and attached chart revealed or 
confirmed code-word sensitive data. The 
fact is that neither the analysis nor the 
chart contained code-word sensitive data, 
and was based entirely on authoritative 
open testimony, official <unclassified) let
ters from the White House, the Secretary of 
State and the Director of Central Intelli
gence, unclassified DOD documents, and 
press accounts going back as far as 1976. 
The analysis and the covering letter clearly 
labelled the estimates as those "appearing 
in the public press" and "in open testimo
ny." No suggestion was made that the esti
mates given were the actual estimates. Each 
Senator can decide for him or herself 
whether the unclassified numbers are accu
rate enough for public discussion of impor
tant public issues. It was highly inappropri
ate for one Senator to characterize unclassi
fied numbers as identical to classified num
bers, whether such a characterization was 
correct or incorrect. That is why I took 

strong exception to the Senator's declara
tion that the data in my analysis "are as
sessments that we heard at the time of code 
level" and that they were "figures ... given 
in that session." My analysis was carefully 
drawn to avoid confirmation, but to allow 
public discussion. Classification is intended 
to protect sources and methods, and not to 
stifle public debate of national security 
issues. 

INTRODUCTION 

The unclassified description of concealed 
SS-20 missiles and accompanying chart was 
discussed on the Senate Floor on March 4, 
1988, by Senators Symms and Wallop, in the 
course of debate of a Symms-Wallop-Helms 
amendment relating to the Soviet covert 
SS-20 force. Attached is the Congressional 
Record debate, in which assurances were 
given by the proponents that no classified 
material was involved-assurances that were 
accepted by the Chairman and Vice Chair
man of the Intelligence Committee. <See en
closure No. 1.) 

The analysis and accompanying chart 
were first released publicly on February 8, 
1988. It was the subject of a story in Diario 
Las Americas on February 9, 1988, attached. 
<See enclosure No. 2.) It was also released to 
the press on February 9, 1988, in Concord, 
New Hampshire, after a speech on the INF 
Treaty given on that date. <See enclosure 
No.3.) 

A. Official Unclassified Sources for SS-20 
Estimates and NIEs. 

1. An unclassified CIA estimate provides 
evidence for over 450 SS-20 launchers. At
tached is an excerpt from "Soviet Strategic 
Force Developments, "which was testimony 
before a Joint Session of the Subcommittee 
on Strategic and Theater Nuclear Forces of 
the Senate Armed Services Committee and 
the Defense Subcommittee of the Senate 
Committee on Appropriations, June 26, 
1985, by Robert M. Gates, then the Deputy 
Director of CIA for Intelligence. This offi
cial unclassified source stated: "The SS-20 
force of intermediate-range ballistic missiles 
is expected to expand to over 450 deployed 
launchers by 1987." <See enclosure No. 4. 
This testimony was reported in the press to 
be the declassification of the NIE. 

2. The Defense Department's annual offi
cial unclassified publication "Soviet Military 
Power" from 1981 through 1987 also pro
vides authoritative official unclassified esti
mates of SS-20 production. First, "Soviet 
Military Power" 1984 states that "each SS-
20 unit is assessed to be equipped with refire 
missiles-one per launcher." <See enclosure 
No.5.) 

3. Combining these two pieces of CIA and 
DOD official unclassified data, we can easily 
arrive at an official unclassified SS-20 pro
duction estimate of about 900 to 950. This 
result is achieved merely by multiplying 2 
times the 450 SS-20 launchers estimated, 
and adding another fifty for approximation. 

4. Second, "Soviet Military Power" 1984 
states that "The number of deployed SS-20 
launchers could increase by at least 50 per 
cent by the late 1980s." <See enclosure No. 
6.) The same document stated that there 
were then 378 SS-20 launches. Multiplying 
50% of 378 and adding it to 378 yields 567 
SS-20s estimated by the late 1980s. Multi
plying this estimate by 2 for refires makes 
1,134 SS-20s. This is approximately 1,200. 

5. Third, by another method we can arrive 
at 1,000 to 1,200 SS-20s. Totalling up SS-20 
production from all "Soviet Military Power" 
editions yields totals of between 1,000 and 
1,200, assuming series production began in 



5436 CONGRESSIONAL RECORD-SENATE March 29, 1988 
1975. Indeed, there are two references to 
Soviet production of 1,000 LRINF missiles 
from 1976 through 1986. <See enclosure No. 
7.> This Department of Defense series is 
thoroughly coordinated within the Intelli
gence Community, and thus it can be re
garded as an unclassified NIE. One further 
piece of data is assumed for these esti
mates-that no SS-4s and SS-5s are includ
ed in these production estimates, which is 
reasonable because these systems were 
being deactivated beginning about 1970, ac
cording to open sources. Thus the only 
"LRINF missile" system being produced in 
this 1975-1986 period was the SS- 20. 

6. In sum, using three official unclassified 
methods and official unclassified estimates 
and data, we can arrive at authoritative SS-
20 production estimates of about 900 to 950 
or about 1,000 to 1,200. 

7. The purpose of classification is to pro
tect intelligence sources and methods. If of
ficial unclassified SS-20 production esti
mates range from about 900-950 to 1,000-
1,200, then any lower estimates should be 
regarded as "sanitized." Any SS-20 esti
mates lower than these official unclassified 
estimates should not be considered classi
fied, because they are transcended by 
higher official unclassified estimates. Thus 
lower estimates would not reveal sources 
and methods if higher official unclassified 
estimates exist and do not reveal sources 
and methods. Conversely, any higher esti
mates might be equally unclassified, if de
rived from open sources. 

8. The attached December 23, 1987 unclas
sified letter to me from the White House es
tablishes the fact that specific National In
telligence Estimates can be referred to in 
public, even by identification number, be
cause the letter refers to "National Intelli
gence Estimate 11-3-8-87." <See enclosure 
No. 8.> Moreover, the attached unclassified 
letter to me of January 25, 1988, from CIA 
director Webster also refers to "a recent 
draft of Volume II of National Intelligence 
Estimate 4/11-88," also using the identifica
tion number. <See enclosure No. 9.) A book 
entitled "The Soviet Estimate," by John 
Prados, was published in 1982 describing . 
many NIEs in great detail, and attached is a 
relevant chart extracted from the book. 
<See enclosure No. 10.> Thus, in sum, it is 
possible to discuss NIEs and draft NIEs in 
public, especially if no identifying NIE num
bers are used. My chart did not use NIE 
identification numbers. 

B. Unclassified Sources for Specific Esti
mate of 2,250. 

1. According to an authoritative 12 year 
old press account written by a former Assist
ant Secretary of Defense, there were "about 
1,200 SS- 20s now being produced in Soviet 
factories" in 1976. Given later deployment 
during the execution of the 1976-1980 Five 
Year Plan of what turned out to be about 
220 SS-20 launchers, it seems reasonable to 
associate about 220 SS-20 launchers with 
the production of 1,200 SS-20s. There 
seemed to be a ratio of production of 5 SS-
20 missiles for each SS-20 launcher. If 
about twice as many SS-20 launchers were 
later deployed, including another 220 in the 
subsequent 1981-1985 Five Year Plan for a 
total of about 441 SS-20 launchers, then it 
would seem reasonable to associate another 
1,200 SS-20s with this increment, or a total 
of about 2,400 SS-20s. Alternatively, 5 times 
441 is 2,205 S-20s. The estimate of 2,250 is 
an approximate compromise between these 
estimates of 2,205 and 2,400. Boston Globe, 
September 5, 1976, "Soviet Mobile Missile 
Worries US." <See enclosure No. 11.> Note 

also that this press report is consistent with 
and supports current DIA unclassified esti
mates of 1,200 SS-20s produced. 

2. According to the authoritative Heritage 
Foundation, there are up to five SS-20s for 
each SS-20 launcher. Using the CIA esti
mate of 450 SS-20 launchers, this would 
make 2,250 SS-20s produced. "Arms Control 
Handbook," The Heritage Foundation, 1987. 
<See enclosure No. 12.> 

3. According to another press report, 
"Equally disconcerting to U.S. policy 
makers is the strong indication that for 
each SS-20 launcher, the Russians are now 
believed to have up to five missiles ... " 
Combining this information with the CIA 
estimate of 450 SS-20 launchers also yields 
2,250 SS-20s. New York Post, June 9, 1983, 
"'Lost' Red Missiles." <See enclosure No. 
13.) 

4. According to another press report, ". . . 
The SS-20 force is much bigger than 
anyone has publicly recognized and consists 
of 2,205 missiles ... " New York City Trib
une, November 17, 1987, "1977 Spy Data on 
SS-20s Cast Shadow Over INF Talks." <See 
enclosure No. 14.) 

5. According to another press report, "But 
if the ill-fated Boris-a spy for America on 
the Soviet General Staff who was caught 
and executed in 1979-was accurate in his 
reporting to the CIA in 1976, and the SS-20 
units were designed to consist of five mis
siles per launcher, the Soviets now have at 
least 2,205 ... " New York City Tribune No
vember 18, 1987, "INF Talks Grow Shaky as 
Concerns Over Missile Verification Mount 
in Washington." <See enclosure No. 15.> 

6. According to another press report, "The 
Soviets are thought to have produced 
around 2,300 SS-20 missiles." Washington 
Inquirer, December 18, 1987, "Treaty 
Signed-Cheating Begins." <See enclosure 
No. 16.) 

7. According to another press report, there 
were 2,250 SS-20s produced. New York City 
Tribune, December 1, 1987, "Soviet Admis
sions of Missiles Moscow Hid Shake Confi
dence of U.S. in Verification." <See enclo
sure No. 17.) 

8. According to another press report, "The 
Soviets are thought to have produced 
around 2,300 SS-20 missiles ... " New York 
City Tribune, December 8, 1987, "Soviet 
Ploy to Circumvent INF Pact Began with 
Secret Bases 2 Years Ago." <See enclosure 
No. 18.) 

9. According to another press report, " ... 
a U.S. spy in the Soviet Union said Moscow 
planned five missiles for each launcher." 
The Washington Post, December 16, 1987, 
"U.S. May Have Miscounted Some Soviet 
Missiles." <See enclosure No. 19.> 

10. According to another press report, 
"The Defense Intelligence Agency ... esti
mates total SS-20 production at 2,250 oper
ational, refire, test and training missiles 
... " The Washington Times December 2, 
1987, "Medium-range Missile Count Put at 
2,000 By the Soviets." <See enclosure No. 
20.) 

11. According finally to one press account: 
"This has led the DIA to estimate the SS-20 
count to be around 1,000, with other esti
mates based on Soviet plans for four refires 
of 2,250." New York City Tribune, January 
27, 1988, "Helms and Shultz Are In High 
Stakes Duel Over Verifiability of Pact, Mis
sile Numbers." <See enclosure No. 21.) 

C. Specific Unclassified Sources for July 
1987 NIE and January 1988 Draft NIE DIA 
Estimates of 1,200. 

1. According to one press report, ". . . the 
DIA believes the Soviets have produced be-

tween 1,000 and 1,200 SS-20s." The report 
went on to describe "a draft intelligence es
timate now being debated among U.S. ana
lysts." The article further stated that the 
debate "Forced a delay in the release of a 
national intelligence estimate, an interagen
cy report that was scheduled for completion 
last week." The Washington Times, Febru
ary 1, 1988, "Spy Agencies Disagree on 
Number of SS-20s." <See enclosure No. 22.) 

2. According to another press report, 
"Last July ... DIA figured 1,200 . . . Just 
last month ... DIA stuck with 1,200." Both 
of these DIA estimates were described in 
the context of "The 'national intelligence 
estimate'." The Wall Street Journal, Febru
ary 3, 1988, "Crimson Whales, Contd." <See 
enclosure No. 23.) 

D. Specific Unclassified Sources for July 
1987 NIE and January 1988 Draft NIE Ma
jority Assessments of 950. 

1. According to one press report, "The De
fense Intelligence Agency has resisted ef
forts to modify the position of a July intelli
gence estimate that lists the number of SS-
20s at 950 missiles . . . The figure is the 
agreed estimate that was derived from a 
compromise between lower estimates by the 
State Department and CIA and a higher 
DIA figure ... According to the officials, a 
draft intelligence estimate now being debat
ed among U.S. analysts states that the Sovi
ets have produced 950 SS-20s ... The dif
ferences among State Department, Penta
gon, and CIA analysts over the number of 
SS-20 missiles have forced a delay in the re
lease of a national intelligence estimate, an 
interagency report that was scheduled for 
completion last week." The Washington 
Times, February 1, 1988, "Spy Agencies Dis
agree on Number of SS- 20s." <See enclosure 
No. 22.> 

2. According to another press report, "The 
'national intelligence estimate,' a consensus 
view, is 950." The Wall Street Journal, Feb
ruary 3, 1988, "Crimson Whales, Contd." 
<See enclosure No. 23.> 

3. According to unclassified, open testimo
ny before the Senate Committee on Armed 
Services on January 25, 1988, the Chairman 
of the Joint Chiefs of Staff, Admiral Crowe, 
stated that the Soviets had "300" more SS-
20s than the 650 that the Soviets declared 
in the INF MOU. Admiral Crowe implied 
that this estimate of 950 SS-20s was a DIA 
estimate, but the Admiral went on to sug
gest that DIA believed the Soviets had a 
covert SS-20 force of "580,'' implying a DIA 
estimate of 1,230 SS-20s. Defense Secretary 
Carlucci seemed to clarify this discussion by 
implying that the 950 SS-20 estimate was 
the NIE best estimate. <See enclosure No. 
24, SASC testimony.) 

4. According to another press report, "Mr. 
Helms said classified Defense Information 
Agency data indicate the Soviets could have 
up to 300 more medium range missiles than 
the 650 they say they have." The Washing
ton Times, January 29, 1988. This was a seri
ously erroneous press story, and the next 
Monday, The Washington Times ran a 
"Correction" which stated: "The Times re
ported in Friday's editions that Sen. Jesse 
Helms disclosed classified information 
during a Senate Foreign Relations Commit
tee hearing. This was incorrect. Mr. Helms 
was citing unclassified information from the 
Defense Intelligence Agency when he 
charged there were discrepancies among 
U.S. estimates on the number of Soviet 
medium range missiles covered by the INF 
treaty." <See enclosure No. 25.) 

E. Specific Unclassified Source For State/ 
INR Estimate of 840 Plus. 
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1. Unclassified letter from Secretary of 

State Shultz to me, May 13, 1987, page 3. 
The letter states: ". . . in addition to the ap
proximately 440 88-20 missiles now de
ployed, there may be as many as 200-400 <or 
more) such missiles in the U.S.S.R.'s inven
tory." <See enclosure No. 26.) 

F. Specific Unclassified Source For State/ 
INR and CIA January 1988 Draft NIE Esti
mate of 700. 

1. According to one press report, "The 
State Department and CIA initial estimates 
of the total number of SS-20s, officials said, 
were revised last fall from a number below 
600 to about 700. . . " This information was 
in the context of the description of "a draft 
intelligence estimate now being debated 
among U.S. analysts ... "<See enclosure No. 
22.) 

2. According to another press report, "Just 
last month, however, the CIA and State De
partment reached new estimates of 700 ... " 
This information was described in the con
text of "The 'national intelligence esti
mate.' " <See enclosure No. 23.) 

G. Specific Unclassified Source For State/ 
1NR and CIA July 1987 NIE Estimate of 
550. 

1. According to one press report, "Last 
July the CIA and the State Department es
timated the Soviets had 550 ... "This infor
mation was described in the context of "The 
'national intelligence estimate.' " <See enclo
sure No. 23.) 

2. According to another press report, "The 
State Department and CIA initial estimates 
of the total number of SS-20s, officials said, 
were revised last fall from a number below 
600 to about 700.'' <See enclosure No. 22.) 

ENCLOSURE No.1 
INTELLIGENCE OVERSIGHT ACT 

The Senate continued with the consider
ation of the bill. 

Mr. BYRD. Mr. President, I wonder while 
Senators are on the floor if we can get some 
understanding from the managers as to how 
they see the situation developing for the 
rest of the afternoon on the intelligence au
thorization bill. 

I yield to the distinguished Senator from 
Maine. 

Mr. COHEN. Mr.' President, I thank the 
majority leader for yielding. 

I would have to say the agenda is quite 
murky at this point. We believe that Sena
tor HELMs will be sending an amendment to 
the desk momentarily. 

I retract that. I believe Senator SYMMs 
has an amendment to offer to the pending 
measure which would pertain to identifica
tion of 88-20 missiles. I am not sure how 
long that will take. Perhaps a short period 
of time. 

Then Senator HELMs has a rather contro
versial measure which would be sent to the 
desk, which would take a considerable 
amount of time. 

Mr. BYRD. I wonder, before I yield the 
floor, if the Senators would be agreeable to 
time agreements. 

Mr. SYMMS. Mr. President, if the Sena
tor will yield, I think after my amendment 
is read and we have a brief discussion of it, 
it may be that the leader will wish to set 
this over and vote on it next week, though I 
cannot say that for sure at this time. In 
order to do justice to this amendment, we 
will have to have a closed session, and 
whether the leader wants to do that this 
afternoon or when we come back, I do not 
know. 

I can send the amendment to the desk and 
let the clerk read it, have a discussion, and 

the leader can then direct what we will do, 
or I can read it myself. 

Perhaps the leader can give us direction. 
Mr. BYRD. I would like for us to be able 

to proceed as expeditiously as we can, 
hoping to complete action on the bill this 
afternoon, at least on the amendments 
thereto. 

The Senator may proceed. 
AMENDMENT NO. 1628 

<Purpose: To provide that the Senate shall 
not consider in Executive Session a pro
posed Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics Concerning Intermediate-range 
Nuclear Forces unless and until the Presi
dent certifies that the Soviet Union has pro
vided accurate data regarding the size and 
composition of its SS-20 missile force) 

Mr. SYMMS. Mr. President, I send an 
amendment to the desk and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as fol
lows: 

The Senator from Idaho [Mr. SYMMS] pro
poses an amendment numbered 1628. 

Add at the end of the bill the · following 
new section: 

"SEC. . (a) FINDINGS.-1. The Senate 
finds that a substantial discrepancy exists 
between various United States intelligence 
estimates of the number of SS-20 missiles 
possessed by the Soviet Union and the 
number of missiles reported by the Soviet 
Union to the United States pursuant to the 
Memorandum of Understanding to the pro
posed Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics Concerning Intermediate-Range 
Nuclear Forces <hereinafter the "INF 
Treaty") and that such discrepancy could 
indicate a covert Soviet SS-2. missile force 
of 300 to 550 88-2. missiles carrying 900 to 
1650 high-yield nuclear warheads. 

2. The Senate finds further that, unless 
the present discrepancy is satisfactorily 
clarified, the United States could put at 
jeopardy its supreme national interest, its 
300,000 troops stationed in Europe, and the 
security of NATO by ratifying the proposed 
Treaty and thereafter, pursuant to such 
Treaty, eliminating its own deterrent INF 
forces based in Western Europe. 

<b> Taking account of the findings made 
in this Section, it shall not be in order for 
the Senate to consider the proposed INF 
Treaty in Executive Session unless and until 
the President of the United States has certi
fied to the Senate that the Senate can rely 
with confidence on the accuracy of the 
number of SS-20 missiles reported to the 
United States by the Soviet Union.". 

The PRESIDING OFFICER. The Chair 
would appreciate it if there could be some 
order in the Senate so the Senator might be 
heard. 

Mr. SYMMS. Mr. President, I have a 
chart which will be put up in the back of 
the Chamber, and I have a few copies that 
Members can pick up if they wish to look at 
it. It is an unclassified chart which shows 
the range of assessments on concealed SS-
20 missiles compared to the Soviet declared 
number under the INF Treaty. The chart is 
unclassified, and all of the remarks I will 
make in open session are unclassified. The 
chart and my remarks are based upon the 
following unclassified sources: one, "Soviet 
Military Power", Defense Department; two, 
Admiral Crowe's open testimony; three, 
press reports from many media; four, un-

classified letters; five, the INF Treaty 
Memorandum on Data. 

From this unclassified chart, it is clear 
that press reports show that the national in
telligence estimate of 950 SS-20's exceeds 
the Soviet number by 300 missiles. This un
classified number must be considered a 
covert force which may be deployed or un
deployed. We have to consider this. 

Mr. President, before I go on with these 
unclassified remarks, I want to make clear 
with the chairman of the committee, the 
ranking Republican, and the majority 
leader that I intend to offer this amend
ment on this bill. I do not intend to offer it 
and withdraw it later. I want it on this bill. 

Mr. ARMSTRONG. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Senator 
is correct. The Senate will wait until there is 
silence in the Chamber. We will not proceed 
until there is that silence. 

We are not proceeding until there is total 
silence. 

The Senator may proceed. 
Mr. SYMMS. First, Mr. President, the So

viets declared that they had a maximum of 
650 SS-20 missiles as of November 1, 1987, 
when they signed the INF Treaty on De
cember 8, 1987. This is the total number of 
SS-20's that the Soviets are obligated to 
eliminate under the INF Treaty. The 650 
number comes from the INF Treaty Memo
randum of Understanding on Data, which 
the Senate declassified. 

Under the terms of the treaty, this 
number of 650 is supposed to represent the 
total number of SS-20's ever produced and 
still in the hands of the Soviets. 

Second, many recent press reports have 
stated that, in the National Intelligence Es
timate of July 1987, the State Department 
Intelligence and Research Office and the 
CIA both made an estimate of the total SS-
20's produced that was below the Soviet sup
plied number of 650. The State-CIA number 
was reportedly 550 SS-20's, 100 less than 
the Soviets declared on December 7 and De
cember 8. 

This State-CIA underestimate severely 
discredits the methodology of estimating 
used by State and CIA. 

Third, Mr. President, according to various 
press reports, in the current draft of the Na
tional Intelligence Estimate of January 
1988, the State-CIA estimate, has reportedly 
now been raised to 700. With the raising of 
the SS-20 estimate to 50 missiles above the 
Soviet-supplied number of 650, it became 
possible for the State Department to de
clare publicly that the Soviet-supplied 
number of 650 was "within the range of our 
uncertainties." 

Indeed, this may be a true statement of 
the State-CIA range of uncertainties. But 
what is not made clear by the statement is 
the fact that with the severity of the State
CIA error in estimate, their methodology of 
estimating should be rejected along with 
their estimates. 

Fourth, further evidence of the unreliabi
lity of the State estimates is that the State 
declaration on May 13, 1987, that there 
could be 840 or more SS-20's. This public es
timate flies in the face of the reported 
secret State-CIA estimate of only 550 SS-
20's which then was classified. Thus the 
State Department was publicly much higher 
than their then-secret estimate, another 
anomaly further discrediting the State De
partment estimative methodology. 

Fifth, according to press reports, in the 
July 1987 NIE the majority of the intelli
gence community, that is, the four military 
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service intelligence departments, plus the 
National Security Agency, all estimated 
that the Soviets had at least 950 SS-20's. 
This was the NIE best estimate, agreed to 
by the majority of the intelligence commu
nity. This judgment is reportedly repeated 
in the current draft NIE of January 1988. 

That is a discrepancy of over 300 missiles, 
to put that into perspective, which is a sig
nificant imbalance that could be reflected 
right now in Western Europe, once we go 
through with the INF Treaty. 

According to press reports, both the July 
1987 and the current draft NIE of January 
1988 reportedly contained an estimate by 
the DIA of 1,200 SS-20's produced. This es
timate is reportedly based upon solid evi
dence. 

Mr. BOREN. Mr. President, I wonder if 
the Senator will yield for a question. 

Mr. SYMMS. I yield without losing my 
right to the floor and yield only for a ques
tion. I would be happy to yield for a ques
tion. 

Mr. BOREN. Mr. President, I wish to ask 
my colleague a question. Referring to the 
National Intelligence Estimates, is the Sena
tor referring to public comment from publi
cations alleging the National Intelligence 
Estimates? I want to ask my colleague, he is 
not purporting to speak from classified 
sources in open session, is he? 

Mr. SYMMS. This is all unclassified, what 
I am saying now. 

Mr. BOREN. Could the Senator make 
that clear by citing the source? Because I 
think it would be very unfortunate if the 
implication were given that these were 
direct quotations from National Intelligence 
Estimates that have not been declassified. 

Mr. SYMMS. These are from press state
ments that are public information, and it is 
unclassified is what I am saying. I repeat, 
the chart is unclassified, and all of my re
marks here in open session are unclassified. 
The unclassified chart and my unclassified 
remarks are based upon the following un
classified sources: First, "Soviet Military 
Power," Department of Defense; second, Ad
miral Crowe's open testimony; third, press 
reports from many media; fourth, unclassi
fied letters; and fifth, the INF Treaty 
Memorandum of Understanding on Data. 

Mr. BRADLEY. Will the Senator yield? 
Mr. SYMMS. In open testimony before 

the committee Admiral Crowe made one 
statement that that was the estimate. 

Mr. BOREN. So the Senator is not alleg
ing that the National Intelligence Estimates 
actually state figures--

Mr. SYMMS. No. What I am saying is 
that in order to debate this in full, I would 
agree with the chairman, the Senate must 
go into a closed session and then we can 
verify these press reports and these things 
that have been stated in public in a closed 
session. 

Mr. BOREN. So the Senator is quoting 
from public sources--

Mr. SYMMS. Public sources only, some of 
which are official U.S. Government official 
unclassified sources. 

Mr. BOREN. Which give their own rendi
tion of what National Intelligence Estimates 
state? He is not quoting directly from Na
tional Intelligence Estimates; is that cor
rect? 

Mr. SYMMS. No. I am quoting from state
ments that have been publicly stated that 
are unclassified. 

Mr. BOREN. I thank the Senator. 
Mr. COHEN. Will the Senator identify 

the public statements? 

Mr. SYMMS. One was from Admiral 
Crowe before, I think it was the Senate 
Armed Services Committee. 

Mr. COHEN. I do not believe Admiral 
Crowe gave any indication of 900 warheads 
or 300 missiles. 

Mr. SYMMS. That was from my own esti
mate. There are 3 warheads on each SS-20 
and if, in fact, as these statements have 
been made, there are 300 unaccounted for 
SS-20's above the 650 the Soviets declared, 
then that would be 900 warheads that could 
be possibly hidden. That is my speculation. 

Mr. COHEN. I gather from the Senator's 
statements that the Senator was citing the 
NIE as supporting that particular figure 
and that is not correct. Am I correct that 
the Senator is not citing the National Intel
ligence Estimates for the source of 900 war
heads? 

Mr. SYMMS. What I am doing is just 
simply multiplying the fact that if, in fact, 
as Admiral Crowe said publicly before our 
committee, that there possibly are 300 more 
SS-20's than we think there are, then I am 
saying that with 3 on each SS-20, that is 
900. 

Mr. COHEN. The Senator is citing Admi
ral Crowe? 

Mr. SYMMS. That is not a classified 
number. That is public knowledge. That has 
been reported widely in the news media, in 
the Washington Post and other newspapers, 
the Washington Times. 

Mr. COHEN. The Senator is not citing the 
Washington Post and the Washington 
Times as authority for--

Mr. SYMMS. No. Let me finish my state
ment and then we can discuss this further. I 
will be happy to answer questions. 

Sixth, according to various press reports, 
both the July 1987 and the current draft of 
the NIE of January 1988 reportedly con
tained an estimate of the DIA of 1,200 SS-
20's produced. This estimate reportedly is 
based upon solid evidence. Seventh, we have 
the estimate of 2,250 SS-20's produced, 
which is based upon analysis of reported 
evidence of SS-20 production and deploy
ment under two Soviet 5 year plans, 1976-80 
and 1981-85. This estimate may be the esti
mate most soundly based in terms of meth
odology and evidence. Mr. President, Sena
tor HELMS stated publicly that press reports 
indicate that the majority of the intelli
gence community believes in the NIE that 
the Soviets produced at least 300 more SS-
20 missiles than they have claimed in the 
INF memorandum of understanding. There 
may be as many as 1,600 more SS-20's than 
the Soviets declared. 

Now, the chairman of the Committee on 
Foreign Relations publicly released a state
ment apparently by Ambassador Kampel
man which said, and I quote: "The Helms 
statement is incorrect, the majority of the 
national intelligence community does not 
support the view that the Soviets withheld 
a number of SS-20's. All data will be re
viewed in the updated memorandum of un
derstanding and verified through the onsite 
inspection. The DCI, speaking for the entire 
intelligence community, has said that the 
Soviet data of the memorandum of under
standing falls within the intelligence com
munity estimates." 

Now, Mr. President, the Kampelman 
statement released publicly by the distin
guished chairman is not entirely accurate, 
but I can correct the record on this highly 
important issue only in a closed session. 
That is the entire point. So I just think that 
if we are going to proceed on this amend
ment-this chart is unclassified, and Sena-

tors may look at this-we need to go into a 
Codeword Session. These have been released 
figures. I just go across where these come 
from to help answer the question of my col
league from Maine. The 500 SS-20's are the 
State-INR, CIA, NIE of July 1987, reported 
in the press. That is unclassified; the draft 
NIE, January 1988. This was also reported 
in the press. My colleagues can look across 
here at where these come from. Unclassified 
letter to Senator HELMS, the majority as
sessment, majority assessment in 1988, re
ported in the press, the DIA-NIE, and so 
forth. 

But in order to really discuss this, which 
can be verified, we need to go into a closed 
session. That is the point I was making with 
the distinguished majority leader, whether 
we want to discuss this today or do this 
when we return and make preparations to 
have a closed session so all Senators can get 
to the bottom of this issue. 

The reason I offer this, Mr. President, on 
this bill is because I think it is pertinent the 
President needs to certify the accuracy of 
the Soviet numbers, and I think that all 
Senators need to have the opportunity to 
become aware of what it is we are getting 
into with the INF and we need to make 
preparations in advance before we move 
headlong into a discussion of this treaty. So 
this is the first opportunity, and I think an 
intelligence bill is one that is appropriate 
that we discuss matters of significant intelli
gence consequences. Now, to answer the 
question of my colleague from Maine, I am 
not directly quoting any NIE material on 
the floor. Rather, I am citing published re
ports, some of which are official, and all of 
which are unclassified. 

However, if the published reports are ac
curate, it is a very serious situation-a 
Soviet covert SS-20 force of 300-which I 
believe warrants the attention of the Sena
tors in a closed session. And that is where I 
would leave this at the present time. 

I realize it is 4 o'clock; it is Friday after
noon; we have other business to attend to. I 
do not know that the Senators want to stay 
here for a closed session. We would have to 
sweep the Chamber. But I think it is some
thing that should be discussed. 

I am sure my colleagues know the rules, 
but it only takes two Senators to move to go 
to a closed session. I do not wish to burden 
my colleagues on Friday afternoon, if that is 
not the wishes of the majority leader, but I 
do believe this is a matter of critical impor
tance to the security of the free world and 
of this country. I think it is an issue which 
needs to be discussed in a closed session in 
the Senate, and it should be discussed 
before this bill passes. 

Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator from Idaho yield the floor? 
Mr. SYMMS. Mr. President, I still main

tain my right to the floor. 
Mr. BOREN. Will the Senator yield for a 

question without losing his rights to the 
floor? 

Mr. SYMMS. I yield the floor. 
Mr. HATFIELD and Mr. COHEN ad

dressed the Chair. 
The PRESIDING OFFICER. The Senator 

from Maine. 
Mr. COHEN. If I could just comment 

briefly, the Senator from Idaho has suggest
ed this is a pertinent amendment. If there is 
any pertinence to the amendment, I fail to 
find it other than why this institution has 
become paralyzed and unable to take action. 
This amendment has absolutely no business 
being on this bill. This is a bill that deals 
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with the regulations, if one wants to call it 
regulations, at least the construction of a 
mechanism whereby Congress may oversee 
its responsibility in dealing with covert ac
tivities. It has nothing to do with INF, SS-
20's Pershing II's, GLCM's, or anything else. 

For anyone to call up an amendment at 4 
o'clock in the afternoon when people have 
departed or are ready to depart and indicat
ing we have to go to closed session, I think, 
indicates why this body is unable to conduct 
its business in any sort of rational sense of 
the word. 

First, I would point out, as serving on the 
Armed Services Committee and the Intelli
gence Committee, that we are making an in
vestigation right now. We are holding hear
ings on · the accuracy or inaccuracy of re
ports that have appeared in newspapers, 
leaks that have been generated by certain 
individuals to the public. These reports are 
then cited as authoritative before this body, 
and some Senators are now demanding a 
closed session. It is a nice, circular ring that 
we find ourselves, but the Intelligence Com
mittee is conducting hearings for the pur
pose of determining whether or not we have 
made an accurate assessment of how many 
SS-20's currently exist in the Soviet inven
tory. Let us conclude our investigation. 

Let the chairman and myself make a pres
entation to the Armed Services Committee 
on which the Senator from Idaho serves. 
The Senate Armed Services Committee is 
holding a number of hearings to determine 
whether or not this agreement is in our 
mutual interest. 

Why, at 10 after 4 on a Friday afternoon 
before we are about to recess, are we bring
ing this measure up and demanding that we 
conclude it either with a closed session or a 
determination that we hold it over until 
next week? This amendment has no busi
ness being on this bill. 

There is adequate time. The INF Treaty 
will be before us sometime this spring. Then 
the Senator's amendment, I think, would be 
in order, at least his inquiry and questions 
and analysis of whether it is the NIE or the 
Washington Post or the Washington Times 
that ought to be the authoritative source 
for how many SS-20's are in the inventory 
of the Soviet Union. But I find no perti
nence to this amendment at this time at 
this hour on this bill. 

Mr. BOREN addressed the Chair. 
The PRESIDING OFFICER. The Senator 

from Oklahoma. 
Mr. BOREN. Mr. President, I find myself 

in agreement with my colleague from 
Maine. I know the Senator from Idaho is 
very sincere in his concern about this 
matter. I know he has deep feelings about 
it. The Senator from Idaho knows that we 
are endeavoring in our committee through 
the appropriate process as we have been 
holding hearings on verification; I do not 
know how many scores of hours I have 
spent in our hearings on the verification on 
some of these very issues over the past sev
eral weeks. 

He knows also that we have tried to re
spond to concerns of other Senators that 
have been raised, and we were pleased to 
have the Senator as a guest at one of our 
meetings recently in which we looked at the 
troubling matter that we are pursuing. 

And I would just say to the Senator that 
we are going to do this in the appropriate 
way. We are certainly going to do our duty. 
I am absolutely committed to doing our 
duty to thoroughly look at these issues in 
the Intelligence Committee. This is a bill re
lated to the procedures for oversight on 

covert actions which has not in any way re
lated itself in subject matter to arms control 
verification, which is a matter of very great 
concern to this Senator. 

I would hope that this afternoon he would 
agree to withdraw this amendment from 
this bill. He has expressed his very· sincere 
concerns. And I intend, through the regular 
process to look at those concerns. I can tell 
him that there have already been some dis
cussions of these general matters that he 
has raised in our committee and through 
our deliberations. And these issues will be 
addressed both in our classified and unclas
sified report to the Senate, and to the 
Senate Foreign Relations Committee. 

So I would like to ask my colleague, 
having expressed his concern, if he would be 
willing at this point to withdraw his amend
ment so that we might then proceed with 
the orderly consideration of this bill on 
oversight procedures. 

Mr. SYMMS. I think the Senator from 
Wyoming wants to be heard. I will be glad 
to work with the committee and maybe we 
can have a little consultation. 

Mr. WALLOP addressed the Chair. 
The PRESIDING OFFICER. The Senator 

from Wyoming. 
Mr. WALLOP. Mr. President, I did not 

mean to interrupt and to stand in front of 
the response of the Senator from Idaho to 
the Senator from Oklahoma. But I have to 
say something troubles me greatly, while 
the Senator from Maine is still on the floor. 
I think I heard, however inadvertently, the 
Senator accuse the Senator from Idaho of 
leaking. 

Mr. COHEN. No. 
Mr. WALLOP. I wanted to make that 

clear because the statement that this proc
ess is circular certainly made this Senator's 
ears perk up, as though it was the Senator 
from Maine's contention that the Senator 
from Idaho was leaking and then asking for 
a closed session, in which to discuss the in
formation allegedly leaked. I know that was 
not the intention. 

Mr. COHEN. That was not the case, nor 
did I indicate that. For the RECORD, I said 
stories are leaked to the press generally and 
then the stories are cited in our delibera
tions. There was a circular type of situation. 
I did not suggest the Senator from Idaho 
leaked anything and do not. 

Mr. WALLOP. I thank the Senator from 
Maine. I did not want that to go in any way 
unremarked. 

But I would say this: We are talking about 
hearings on the INF Treaty and things that 
are going to take place, and we will be able 
to know about it sometime in the future, 
and that thorough investigations will be 
made. But I would say about this bill that 
there has been only one public hearing, Mr. 
President, and that was in December while 
the rest of us were engaged in the frantic 
effort to clean up the mountain of the con
tinuing resolution, the reconciliation bill, et 
cetera. With only two secret hearings, and 
one public hearing, this bill was passed out 
without much knowledge of anybody in the 
Senate. 

I might add, I think it was irresponsible 
that it was not referred to the Senate 
Armed Services Committee and to the 
Senate Foreign Relations Committee, a por
tion of whose turf is simply eliminated in 
this bill. 

So if we are to be criticized for asking for 
consideration of something that is not quite 
directed to the bill, I think we do it because 
part of what we see in the bill that lies in 
front of us. For instance, Foreign Assistance 

Act is the domain of the Senate Foreign Re
lations Committee. A portion of the Foreign 
Assistance Act is repealed by this bill. The 
Foreign Relations Committee has not had 
hearings on it. 

So for us to bring up-and I say "us" be
cause I am a cosponsor of the Senator's 
amendment-an amendment of this nature 
is not an abuse of the system of the Senate, 
but is an expression of the anxiety that we 
feel that some of us are being cut out of the 
process in learning and debating of things 
of real moment and content to the Senate 
of the United States. And a closed session of 
the Senate at the code word level would 
demonstrate the validity or the falacious
ness of the reported intelligence estimates 
that have been in the papers and in the 
press which cause and give rise to the con
cern the Senator from Idaho expresses. 

Let me just say I agree with the Senator 
from Maine. Sure, here is another example 
of what we do. But I would say to the Sena
tor from Maine I have sat through many 
long debates on amendments of his, arms 
control amendments to the armed services 
authorization which were really no more 
relevant or irrelevant to the legislation in 
front of us than this amendment here to
night. It is 4 o'clock in the afternoon, but it 
is an important issue, and it is important 
that America knows that not everything we 
have been hearing with regard to the INF 
Treaty is as comfortable as some would 
have it through their public statements and 
observations about that treaty. 

This is a matter that concerns the Senate, 
and the Senator is well within his rights to 
raise it as an issue on an intelligence bill. 

Mr. COHEN. If the Senator will yield, 
there is no question he is well within his 
rights. The Senator from Maine was simply 
trying to point out that this is at the very 
least premature in terms of discussion of 
the relative accuracy of various estimates at 
the time when almost half of our col
leagues-if you really want to have a discus
sion have it during the time when most of 
our colleagues are present-most of them, 
are in the process of leaving at this point. It 
is called up at 4:20 in the afternoon before a 
major recess. 

All I am simply indicating is this is hardly 
the time to leave a fullblown top secret code 
word clearance discussion in closed session 
of the U.S. Senate if you are really serious 
about educating our colleagues about the 
accuracy or inaccuracy of various intelli
gence matters. 

Mr. WALLOP addressed the Chair. 
The PRESIDING OFFICER. The Senator 

from Wyoming still has the floor. 
Mr. WALLOP. Had the Senator heard the 

opening statements of the Senator from 
Idaho, and I grant him there was, as there 
often is, a lot of commotion on the floor, he 
would have heard him say to the majority 
leader that it would be his intention to co
operate but he wanted it considered on this 
bill; he would withdraw it and give the Ser
geant at Arms time to prepare the Senate 
for a classified session upon our return. I 
think-! am not speaking for the Senator 
from Idaho-but I think he expressed his 
desire to cooperate, but he did want it heard 
on this bill. 

Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER. The Senator 

from Idaho is recognized. 
Mr. SYMMS. Mr. President, I thank my 

colleagues for the colloquy we have engaged 
in. I especially thank my colleague from 
Wyoming for looking after my interests. 
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I appreciate the perceptive comments of 

the Senator from Maine, and I appreciate 
part of what he had to say. 

However, I say to my colleagues that we 
all have to ultimately make a decision on 
the INF Treaty. It is true, as the distin
guished chairman of the committee says 
and the ranking member, the Senator from 
Maine, says, that maybe Friday afternoon, 
today, is not the time to clear the Senate 
and go to code-level closed session. 

I am willing to withdraw my amendment 
if we can have some understanding with the 
majority leader that we can bring this 
amendment back up and notify the Ser
geant at Arms that we need to have this dis
cussion. Every Senator will have to make a 
decision. 

Some Senators have already stated they 
are for the INF Treaty. Many Senators have 
said they are still open to the INF Treaty, 
to be convinced. I have said repeatedly in 
my State that I was still open-minded on it; 
but, after listening to some 20 days of hear
ings in the Armed Services Committee, 
someone will have to do a better job to con
vince me that this is in our national securi
ty, to ratify this INF Treaty, to confirm the 
signature of the President and the Soviet 
leader. 

That is just one Senator's opinion. But I 
wish someone can erase this nagging con
cern I have that they are cheating, as they 
have cheated on other treaties they have 
signed, and someone can erase for me that 
they do not have a motivation to hide 300-
plus SS-20's. They are chess players and we 
are checker players. 

Their motivation would be simply this: 
Their motivation would simply be that they 
are going to have the ability to retarget the 
targets that they will now target once they 
move the SS-20's they do destroy out of 
here; that they will retarget those with SS-
24's and SS-25's; and in a few years down 
the road, when they do ultimately go public 
with the fact that they have broken out of 
the ABM Treaty, they have deployed their 
own missile defense system, they have de
ployed a civil defense system to protect 
large numbers of their population, at that 
point they will roll out their SS-20's again. 
We will then be in a very vulnerable posi
tion, and it will be a different world from 
that we are used to living in. 

I do not want to be a party to anything 
that allows the Soviet dictator the ability to 
visit the Port of New Orleans, for example, 
5 or 10 years from now and say they would 
like to start loading wheat on ships at $1 a 
bushel and it will be done on credit. 

So, a week from next Tuesday, pursuant 
to the provisions of rule XXI, it would be 
my intention to move to close the Senate, to 
discuss this amendment. 

I want to hear if the majority leader 
would entertain that. If we do that, I will be 
happy to withdraw this amendment today, 
and we could bring it up at that time. 

Mr. BYRD. Mr. President, what is the dis
tinguished Senator's request? 

Mr. SYMMS. I am requesting that a week 
from next Tuesday, pursuant to the provi
sions of rule XXI, I would like to move to 
close the doors of the Senate and discuss 
the pending amendment. 

Mr. BYRD. Mr. President, I would hope 
that this bill would not still be before the 
Senate a week from Tuesday. I have no 
problem with the Senator asking for a 
closed session at some time when it is appro
priate, but I certainly do not want to sug
gest that we are still going to be on this bill 
a week from next Tuesday. 

[Enclosure No. 2 not reproducible for the 
RECORD] 

ENCLOSURE No. 3 
SENATOR JESSE HELMS OF NORTH CAROLINA, 

STATEMENT ON CONCEALED SOVIET SS-20 
MISSILES, CONCORD, NH, FEBRUARY 9, 1988 
The attached unclassified chart shows the 

range of assessments on concealed Soviet 
SS-20 missiles, compared with the Soviet de
clared number under the INF Treaty. From 
this chart, it is clear that the National Intel
ligence Estimate of 950 SS-20s exceeds the 
Soviet number by 300. This must be consid
ered a covert force, which may be deployed 
or undeployed. 

First, the Soviets declared that they had a 
maximum of 650 88-20 missiles as of No
vember 1, 1987, when they signed the INF 
Treaty on December 8, 1987. This is the 
total number of SS-20s that the Soviets are 
obligated to eliminate under the INF 
Treaty. Under the terms of the Treaty, this 
number of 650 is supposed to represent the 
total number of SS-20s ever produced and 
still in the hands of the Soviets. 

Second, many recent press reports have 
stated that, in the National Intelligence Es
timate of July 1987, the State Department 
Intelligence and Research Office and the 
CIA both made an estimate of total SS-20s 
produced that was below the Soviet-supplied 
number of 650. The State-CIA number was 
reportedly 550 SS-20s, 100 less than the So
viets declared on December 7/8. This State
CIA underestimate severely discredits the 
methodology of estimating used by State 
and CIA. 

Third, in the current draft NIE of Janu
ary 1988, the State-CIA estimate has report
edly now been raised to 700. With the rais
ing of the SS-20 estimate to 50 missiles 
above the Soviet-supplied number of 650, it 
became possible for the State Department 
to declare publicly that the Soviet-supplied 
number of 650 was "within the range of our 
uncertainties." Indeed, this may be a true 
statement of the State-CIA range of uncer
tainties. But what is not made clear by this 
statement is the fact that with the severity 
of the State-CIA 1mderestimate, their meth
odology of estimating should be rejected 
along with the results of their estimates. 

Fourth, further evidence of the unreliabi
lity of State Department estimates is the 
State declaration on May 13, 1987, that 
there could be 840 plus SS-20s. This public 
estimate flies in the face of the secret State
CIA estimate of only 550 SS-20s then classi
fied. Thus the State Department was public
ly much higher than their then-secret esti
mate, another anomaly further discrediting 
the State Department estimative methodol
ogy. 

Fifth, in the July 1987 NIE the majority 
of the Intelligence Community, that is, the 
four military service intelligence depart
ments, plus the National Security Agency, 
all estimated that the Soviets had at least 
950 SS-20s. This was the NIE best estimate, 
agreed to by the majority of Intelligence 
Community. This judgment is reportedly re
peated in the current draft NIE of January 
1988. 

Sixth, both the July 1987 and the current 
draft NIE of January 1988 reportedly con
tained an estimate by DIA of 1200 SS-20s 
produced. This estimate reportedly is based 
upon solid evidence. 

Seventh, we have the estimate of 2,250 
SS-20s produced, which is based upon anal
ysis of reported evidence of SS-20 produc
tion and deployment under two Soviet Five 
Year Plans, 1976-1980 and 1981-1985. This 

estimate may be the estimate most soundly 
based in terms of methodology. 

In sum, the NIE majority assessment, the 
best estimate, is that there are at least 300 
SS-20s that are concealed above the 650 de
clared by the Soviets. There may be as 
many as 1,600 more than the Soviets de
clared. 

[Charts not reproducible for the REcoRD.] 

ENCLOSURE No.4 
SOVIET STRATEGIC FORCE DEVELOPMENTS 

<Testimony Before a Joint Session of the 
Subcommittee on Strategic and Theater 
Nuclear Forces of the Senate Armed Serv
ices Committee and the Defense Subcom
mittee of the Senate Committee on Ap
propriations> 

SS-20'S 
The SS-20 force of intermediate-range 

ballistic missiles is expected to expand to 
over 450 deployed launchers by 1987, as a 
result of an extensive program of construct
ing new bases. More new bases were started 
in 1984 then in any pervious year. The total 
would have been considerably higher if the 
Soviets had not deactivated SS-20 bases in 
the central U.S.S.R. to convert to SB-X-25 
ICBM bases. A follow-on to the SS-20, 
which also carries three warheads and is 
probably designed to improve lethality, 
began flight-testing in 1984. 

ENCLOSURE No. 5 
SOVIET MILITARY POWER-1983 

PREFACE 
"There is nothing hypothetical about the 

Soviet military machine. Its expansion, mo
derization, and contribution to projection of 
power beyond Soviet boundaries are obvi
ous. A clear understanding of Soviet Armed 
Forces, their doctrine, their capabilities, 
their strengths, and their weaknesses is es
sential to the shaping and maintenance of 
effective US and Allied armed forces." 

Those words from Soviet Military Power, 
published in September 1981, provide a fit
ting point of departure for this updated 
second edition. Soviet Military Power 1983 
reports on the size, capabilities, and deploy
ment of the Soviet Armed Forces-and doc
uments the improvement and the R&D 
which are shaping the increased capabilities 
of the Soviet Strategic Rocket Forces, and 
Air Defense Forces, the Ground Forces, the 
Air Forces, and the Navy-forces numbering 
more than 4.9 million men. 

Since late 1981: 
The USSR has begun test flights of two 

new land-based Intercontinental Ballistic 
Missiles, while continuing modernization of 
the deployed SS-17, SS-18, and SS-19 ICBM 
force. 

The USSR has begun test flights of a new 
generation of strategic, manned bombers
the Blackjack bomber, larger than the US 
B-1. 

The USSR has begun test flights of a new 
generation of ground, sea- and air-launched 
cruise missiles, missiles with nuclear capa
bility with ranges in excess of 1,600 kilome
ters, significantly expanding the flexibility 
of Soviet strategic options. 

The first of the USSR's 25,000-ton Ty
phoon-Class strategic ballistic missile sub
marines has test fired its MIRVed, nuclear
warhead, 8,300-kilometer-range submarine
launched ballistic missiles. A second Ty
phoon has been launched. 

Modernization and forward deployment of 
increasing numbers of Soviet intermediate 
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nuclear forces-land, sea, and air-have pro
ceeded at an unparalleled pace. 

More than 330 mobile launchers for the 
SS-20-a Longer-Range Intermediate-Range 
Nuclear Force <LRINF) missile with three 
nuclear warheads and reload for each 
launcher-are now arrayed against Western 
Europe, the Middle East, parts of Africa, 
and most of Asia, including China and 
Japan. 

Su-24/Fencer ground-attack aircraft have 
been forward-deployed to nations of Eastern 
Europe and to border bases in Asia, extend
ing the combat radius of these new nuclear
capable aircraft to include Japan and most 
of NATO Europe. 

The USSR has introduced additional nu
clear-capable weapons systems to its for
ward-deployed divisions in Eastern Europe. 
The new SS-21 mobile, short-range ballistic 
missile system is operational in Eastern 
Europe as is the 152-mm self-propelled gun, 
adding to Soviet conventional, chemical, and 
nuclear war-fighting options. 

The USSR's T-80 main battle tank, in de
velopment in 1981, is in the field with Soviet 
Tank Divisions in both the USSR and East
ern Europe, adding to the extended combat 
capabilities of the more than 190 Soviet 
ground force divisions. 

In 1981, two Soviet Kiev-Class aircraft car
riers were operational. Now, three units are 
on the high seas, a fourth unit has been 
launched; and development continues on a 
newer, larger class of aircraft carriers. 

Soviet Military Power 1984 provides a de
tailed report on the structure of the Soviet 
military and its pervasive role, as assigned 
by the Soviet leadership, in Soviet society
and how that translates directly into the in
creasing threat posed by the USSR's Armed 
Forces. 

Building on the data provided in the First 
and Second Editions, Soviet Military Power 
1984 examines key developments in the con
tinuing upgrade of the USSR's Armed 
Forces. 

Modernization of the fourth-generation 
SS-18 and SS-19 ICBMs nears an end, while 
the USSR proceeds with the testing of the 
fifth-generation SS-X-24 and SS-X-25 
ICBMs. There are no security requirements 
for the development of so large a quantity 
of strategic nuclear offensive weapons. 

The 25,000-ton Typhoon-Class strategic 
ballistic missile submarine, which in 1983 
was conducting test firings of its SS-N-20 
missiles, is now fully operational. And now, 
another new SLBM, the SS-NX-23, is being 
tested. 

The Soviet Union has three long-range, 
land-attack nuclear-armed cruise missiles 
nearly deployed-the sea-launched SS-NX-
21, the aircraft-launched AS-X-15 and the 
ground-launched SSC-X-4-and it is press
ing ahead with the development of more ad
vanced strategic cruise missiles. 

The Soviets now have three manned stra
tegic bombers in development or produc
tion. In addition to the new Blackjack long
range strategic bomber and the Backfire 
bomber, the USSR has reopened production 
lines for the Bear bomber and is producing 
a new Bear H variant assessed to be the ini
tial carrier for the AS-X-15 cruise missile. 

The Soviets have continued to field addi
tional mobile SS-20 launchers, each with a 
three-warhead missile and reload. In 1981, 
Soviet Military Power reported 250 launch
ers; in 1983, the total had risen to 330 
launchers and now the total is 378 launch
ers. Construction of new SS-20 facilities in 
the Western USSR has resumed, even 
though 243 SS-20 missiles with 729 war-

heads and an equal number for refire are al
ready in place opposite NATO. 

New MiG-29/Fulcrum twin-engine fighter 
interceptors are now being introduced into 
Soviet air forces, greatly increasing offen
sive air capabilities. Additionally, the Su-
27 /Flanker is nearing deployment. 

Fast-paced development continued in the 
Soviet space shuttle program, which will 
further increase the flexibility and capabil
ity of t he USSR's essentially military 
manned and unmanned space systems. 

The USSR continues a great investment 
in strategic and tactical defenses- with 
across-the-board upgrading of Soviet air, 
sea, land and missile defense forces. 

ENCLOSURE No.6 
SOVIET MILITARY POWER-1984 

SOVIET MISSILES 
With the initial deployment of the SS-20 

LRINF missile in 1977, the Soviets launched 
a concerted effort to modernize and expand 
their intermediate-range nuclear force. 
Each SS-20 carries three MIRVed war
heads, thereby providing a significant force 
expansion factor. To date, 378 SS-20s have 
been deployed, of which some 243 are oppo
site NATO. The mobility of the SS-20 
system enables both on- and off-road oper
ation. As a result, the survivability of the 
SS-20 is greatly enhanced because detecting 
and targeting them is difficult when they 
are field deployed. Further, the SS-20 
launcher has the capability of being reload
ed and refired; the Soviets stockpile refire 
missiles. The SS-20s also have very signifi
cant increases in accuracy and reaction time 
over the older SS-4s and SS-5s. 

Force expansion is continuing, and the 
number of deployed SS-20 launchers could 
increase by at least 50 percent by the late 
1980s. In addition to the SS-20 force, the 
Soviets still maintain some 224 SS-4 LRINF 
missiles. All of these older missiles are locat
ed in the western USSR opposite NATO. By 
the end of 1983, all SS-5 LRINF missiles 
were being retired. 

Soviet theater nuclear capability has un
dergone other significant improvements, 
evident from the increased numbers, types, 
sophistication, accuracy and yields of tacti
cal missiles including the SS-21, SS-22 and 
SS-23. The SS-21 is a division-level system 
that is replacing the older FROG-7. It has a 
range of about 120 kilometers compared to 
the FROG-7's range of about 70 kilometers, 
and is more accurate and reliable. 

SOVIET MILITARY POWER-1986 

AIRCRAFT PRODUCTION-U.S.S.R. AND NATO 1 

U.S.S.R. NATO 
Aircraft type 

1983 1984 1985 1983 1984 1985 

Bombers............................ ...... .......... 35 50 50 0 0 2 
Fighters/fighter-bombers................... 950 800 650 650 550 550 
Transports...................................... ... 250 250 250 290 250 300 
ASW.................................................. 5 5 5 15 10 5 
Helicopters............................. ........... 550 600 600 725 720 525 
Utility/trainers ................................ .. 10 10 0 425 305 300 

1 Revised to reflect current total production information. Includes United 
States: exclude~ France and Spain. 

MISSILE PRODUCTION-U.S.S.R. AND NATO 1 

U.S.S.R. NATO 
Missile type 

1983 1984 1985 1983 1984 1985 

ICBM's .............................................. 150 75 100 0 0 0 
LRINF ................................................ 125 125 125 110 80 175 
SRBM's ............................................. 500 500 450 50 25 50 

MISSILE PRODUCTION-U.S.S.R. AND NATO 1-Continued 

U.S.S.R. NATO 
Missile type 

1983 1984 1985 1983 1984 1985 

SLCM's.............................................. 650 700 700 1,300 1,100 800 
SLBM's ............................................. 100 50 100 75 70 75 

1 Revised to reflect current total production information. Includes United 
States: excludes France and Spain. 

MISSILE PRODUCTION-U.S.S.R. AND NATO 1 

U.S.S.R. NATO 
Missile type 

1984 1985 1986 1984 1985 1986 

ICBM's .............................. 75 100 125 0 0 10 
LRINF ................................................ 125 125 25 80 175 125 
SRBM'S .... ....... ....................... .. ......... 500 450 400 0 0 0 
SLCM's 2 ........ •..........•.•... •................ 700 700 1.100 1,100 800 700 
SLBM's ............................................. 50 100 100 70 75 25 

1 Revised to reflect current total production information. Includes United 
States; excludes France and Spain. 

2 Short- and long-range sea-launched cruise missiles. 

NAVAL SHIP CONSTRUCTION- U.S.S.R. AND NATO 1 

U.S.S.R. NATO 
Ship type 

1984 1985 1986 1984 1985 1986 

Submarines ....................................... 9 8 8 12 8 7 

:rJ~; ~~~~~~~ ::::::::::::::::::::::: ...... 9 8 9 19 16 11 
50 50 50 34 30 25 

Auxiliaries ......................................... 5 5 6 11 5 5 

1 Revised to reflect current total production information. Includes United 
States; excludes France and Spain. 

AIRCRAFT PRODUCTION-U.S.S.R. AND NATO 1 

U.S.S.R. NATO 
Aircraft type 

1984 1985 1986 1984 1985 1986 

Bombers ............................................ 50 50 50 0 2 25 
Fighters/fighter-bombers ................... 800 650 650 550 550 550 

~~~~~:::::::::: : :::::::::::::::::::::::::::::: 250 250 200 250 300 300 
5 5 5 10 5 5 

~;1/i~ltr~r~:~~~.~.::::::::::: : ::::::::::::::: 600 600 500 720 525 350 
10 0 55 305 300 250 

1 Revised to reflect current total production information. Includes United 
States; excludes France and Spain. 

SOVIET MILITARY POWER-1984 

MISSILE PRODUCTION-U.S.S.R. AND NATO 1 

Missile type 
U.S.S.R. 1983, 

1979 1980 1981 1982 1983 NATO 

ICBM's............................................ 225 250 200 175 150 0 
LRINF.............................................. 100 100 100 100 100 25 
SRBM's .. ......................................... 300 300 300 300 350 0 
SLCM's... .......................... ............... 700 750 750 800 800 225 
SLBM's ........................................... 200 200 175 175 200 70 
SAM's ............................................. 53,000 53,000 53,000 53,000 55,000 6,000 

1 Revised to reflect current total production information. Includes United 
States, excludes France and Spain. 

ENCLOSURE No.7 
SOVIET MILITARY POWER-1987 

UNITED STATES AND SOVIET PROCUREMENT OF MAJOR 
WEAPON SYSTEMS 1977-86 

ICBM's and SLBM's ............................................................. . 
IRBM's and MRBM's ........................................................... . 
Surface-to-air missiles 1 ...... .................... ....................... .. ... . 

!i~~~~~~t~~~~?::~:=~· ··:: : : ::::. : : . :::· ·: :::: : : : ::: : : 
Major surface combatants 3 .. .. .......... .......... ... .. . .. ..... .. .. ... .... . 

Tanks ................................................................................... . 

U.S. U.S.S.R. 

850 
200 

16,200 
28 

3,450 
1,750 

43 
89 

7,100 

3,000 
1,000 

140,000 
375 

7,150 
4,650 

90 
81 

24,400 
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UNITED STATES AND SOVIET PROCUREMENT OF MAJOR 

WEAPON SYSTEMS 1977-86-Continued 

U.S. U.S.S.R. 

Artillery ... ................. ............................................................. 2,750 28,200 

1 Includes naval SAM's. 
2 Excludes ASW and combat trainers. 
3 Excludes auxiliaries. 

ENCLOSURE No.8 
THE WHITE HOUSE, 

Washington, December 23, 1987. 
Hon. JESSE HELMS, 
Committee on Foreign Relations, U.S. 

Senate, Washington, DC. 
DEAR SENATOR HELMS: On behalf of the 

President, I would like to thank you for 
your December 18 letter regarding the Jan
uary hearings which will be conducted by 
the Senate Foreign Relations Committee on 
the proposed INF Treaty. 

I would like to assure you that your re
quest for responses to twenty-four specific 
questions and a copy of National Intelli
gence Estimate 11-3-8-77 has been directed 
to the President's foreign policy advisers for 
their prompt attention. We will be back in 
touch with you as soon as we have had an 

opportunity to thoroughly review your in
quiry. 

With best wishes, 
Sincerely, 

WILLIAM L. BALL III, 
Assistant to the President. 

ENCLOSURE No. 9 
THE DIRECTOR OF CENTRAL 

INTELLIGENCE, 
Washington, DC, January 25, 1988. 

Hon. JESSE HELMS, 
Committee on Foreign Relations, U.S. 

Senate, Washington, DC. 
DEAR SENATOR HELMs: I am responding to 

your letters of January 22, 1988 to General 
Odom and me. We have reviewed the highly 
sensitive classified information cited in the 
attachment to your letter. This information 
is, in fact, contained in a recent draft of 
Volume II of National Intelligence Estimate 
4/11-88. The information is substantively 
accurate, although the final wording in the 
published version will, in some cases, be 
slightly different. In some cases, the cita
tions omit reference to important caveats 
and additional observations. These state
ments are excerpts from a much broader set 
of judgments and issues regarding the moni
toring of the INF Treaty and, in my view, 
by themselves do not constitute a sufficient 
basis on which to draw conclusions about 

TABLE I.-SOVIET ICBM DEPLOYMENT ESTIMATES, 1958-63 

the overall monitorability of the Treaty. 
This volume of the NIE, which contains 
highly source-sensitive information, has not 
yet been published. The judgments and in
formation therein have been briefed to 
policy officials, negotiators, and in response 
to requests from members of Congress and 
security-cleared staff. A summary has been 
published. 

I and my colleagues from the Intelligence 
Community will be prepared to discuss the 
issues you have raised during my testimony 
before the Senate Foreign Relations Com
mittee on January 29. However, it is my un
derstanding that intelligence monitoring ca
pabilities will be discussed in detail in sever
al hearings scheduled by the Senate Select 
Committee on Intelligence. I would ask you 
to consult with Chairman Pell, SSCI Chair
man Boren, and SSCI Vice Chairman Cohen 
regarding the appropriate forum for de
tailed discussion of sensitive intelligence in
formation regarding the monitorability of 
the INF Treaty. 

Sincerely, 
WILLIAM H. WEBSTER. 

ENCLOSURE NO. 10 
THE SOVIET ESTIMATE-U.S. INTELLIGENCE 

ANALYSIS AND RUSSIAN MILTARY STRENGTH 
<By John Prados) 

Estimate Date Mid-1959 Mid-1960 Mid-1961 Mid-1962 Mid-1963 Mid-1964 

'100 I 100 I SQQ 500 ............ .. ............................... . 
35 140-200 250-350 350-450 ..................... . 

NIE Nov. 4, 1958 .................... .......................... .................. ... ... .................... .. ........ Dec. 23, 1958........... . ...... .................................... ... ............ . 
NIE Nov. 4, 1959 .......................................................................................... .. ........ Feb. 9, 1960 .................................. ................................................................. . 
NIE Nov. 8, 1960 ............................ .. ... ............... .................................................... Aug. 1, 1960 

Program A ................................................................................................................ :...... 30 150 270 400 ..................... . 
Program B....................................................................................................................... 35 200 450 NA ..................... . 
Program C................. .......... ................................................. ......................................... 30 50 125 200 ..................... . 

NIE Nov. 4, 1960 ... ....................................... .............. ..... . ..................... .......... Dec. 1, 1960.... ... ............................................................ ............. ................................................ 124-450 200- 700 12 1 
NIE Nov. 5, 1961 .......................................... ................................. ..................... .... Apr. 25, 1961 .. .............................................................................................. ............ .......................... ...... ...... .............. ............ ... .... . .. . . . . . ........ . 
NIE Nov. 8, 1961 .......................... ........... ................... .. .......................................... June 7, 1961............................................................................................................................. ..... ... .. .. .......................... ....... .. . so..:3oo······· "foo..:soo·······;·JS0-850 
NIE Nov. 4, 1961 supplement ...................................................... .. ......................... Jan. 10, 1962 ................................................................................. .......................................... .... .... .. ........ ........................ ..... 35-100 100- 250 4 150-450 
NIE ...................................................................................................... ......... ... ....... .. .. February 1963 .................... ............................................. ..... ................................. ..................................... ......... .. ..................... 120-250 175-450 

1 The estimate predicted that an inventory of 100 and 500 ICBM's would be attained at intervals of two years, but gave the earlier years in the case of a "crash" program. 
2 The Air Force also predicted 950 Soviet ICBM's for mid-1964 and 1,200 in 1965. 
3 Additional Air Force predictions were 1,150 Soviet ICBM's in 1965 and 11450 in 1966. 
4 The estimate also presented the range of 250-800 Soviet ICBM's for mio-1967. 
Source: Memo, McQuade-Nitze, '1he Missile Gap Estimates," May 31 , 1963 (declassified July 25, 1979) DDRS (78)-263(d) . 

[From the Boston Sunday Globe, Sept. 5, 
1976] 

ENCLOSURE No. 11 
SOVIET MOBILE MISSILE WORRIES UNITED 

STATES 
<By William Beecher) 

WASHINGTON.-A new Soviet medium
range missile, preparations for deployment 
of which are just beginning in complexes 
aimed at Western Europe and China, is 
causing deep concern with the Administra
tion. 

The missile, called by Western intelligence 
the SS-20, is a solid-fuel, mobile weapon car
rying three separately guided warheads. 

The concern, a bit of which crept into 
public discourse last week, is based on the 
following information which has not been 
made public: 

About twice as many SS-20s are being 
manufactured by the Soviet Union as the 
number of the missiles they are to replace. 

The missile is estimated to be 10 times 
more accurate than deployed models. 

Comprising the first two stages of the 
three-stage SS-16 intercontinental ballistic 
missile, the SS-20 is believed subject to 
quick transformation into an ICBM, giving 
the Russians the potential of having more 
than 1000 weapons that could cover targets 

throughout much of the United States but 
totally outside any SALT limitations. 

Dr. Fred Ikle, director of the US Arms 
Control and Disarmament Agency without 
addressing any of these specifics, made a 
speech in Los Angeles a few days ago asking 
why the Soviets deem it necessary to add to 
SS-20 when they already possess regional 
nuclear superiority. The specter of such 
weapons, he decleared, "grows like a tower
ing, dark cloud over Europe and Asia." 

"Why are they adding to this arsenal?" 
Ikle asked. "What-we must ask with deep 
concern-is the possible political purpose?" 

Some government analysis are apprehen
sive that the Russians are determined to 
field a force perceived as so preponderant
in Europe principally, but also in Asia-that 
they can expert to realize commensurately 
greater political leverage. 

Especially if the Mutual Balanced Force 
Reduction talks result in a parallel scale
down of forces deployed on the central 
front in Europe, the appearance of twice as 
many Soviet nuclear missiles, each one car
rying three times as many more accurate 
warheads, should not be lost on political 
leaders in Western Europe. 

Work is under way at some of the SS-4 
and SS-5 medium-range missile complexes 
in Southwestern Russia to construct new 

storage facilites, housing and command 
bunkers for the SS-20s, well-placed sources 
report. There are now about 540 of the 
older missiles in such sites. Some disman
tling has begun. But with about 1200 SS-20s 
now being produced in Soviet factories, a 
question arises over how many of these are 
destined for the European front. 

Sources report that a goodly number 
appear also headed for the Sino-Soviet 
front. The Russians are constructing facili
ties at an SS-7 ICBM site in Soviet Asia 
identical to those associated with the SS-20 
in southwestern Russia. This suggests to 
some analysts that Russia intends to place 
additional numbers of medium-range mis
siles in its Far East deployment to increase 
coverage of targets in China. 

Under the SALT-1 agreement, the Soviets 
are allowed to deploy more missile subma
rines if they dismantle their vintage SS-7 
and SS-8 ICBMs. It thus appears that the 
SS-20 will be deployed as a replacement, un
constrained by SALT, in at least some of 
these sites. 

The SS-20 is carried on the same trans
porter-launcher as the SS-16 ICBM. The 
only difference discernible from space satel
lites is that the firing cannister in which the 
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missile is housed is about five feet shorter in 
the case of the SS-20. 

But the SS-20, which has been tested at 
ranges of about 200 miles, could speedily be 
given a third stage and a larger cannister 
and thus become an ICBM. 

In that the missiles are mobile, they 
would be hard to keep track of, compared 
with missiles in silos. It is anticipated that 
the SS-20s will nonnally be kept in a fixed 
site, with associated spare-parts warehouses, 
repair shops and troop barracks. But in time 
of crisis they could easily be moved to alter
nate sites, thus increasing their chances of 
surviving any missiles or bombers aimed at 
the fixed sites. 

And even without being fitted with the 
SS-16's third stage analysts say, by putting 
on a ligher single warhead and making cer
tain other 'difficult-to-detect' changes, the 
SS-20 could probably be given a 4000-mile 
range, sufficient to reach many targets in 
the United States. 

The SS-20 has not been discussed either 
in the SALT or Mutual Balance Reduction 
talks, since the first negotiation deals only 
with long-range strategic weapons and the 
other deals only with troops and weapons 
stationed in the central NATO front and 
Warsaw pact territory. It then represents a 
gray-area weapon unconstrained by limits of 
any kind. 

And yet it has clearcut potential of great 
significance in both areas. It is this failure 
of coming to grips with a new capability, 
and the implications of large-scale deploy
ment in suggesting Soviet intentions, that is 
raising such great concerns within the 
upper echelons of the military, and arms
control communities. 

ENCLOSURE No. 12 
THE HERITAGE FOUNDATION-ARMS CONTROL 

HANDBOOK 
(By W. Bruce Weinrod) 

Since some INF systems carry more than 
one warhead, launchers and warheads totals 
are different <see following graph). Because 
of geographical or numerical limitations, 
LRINFs could not be a component of a U.S. 
or Soviet first strike against each other. 
However, Soviet INF forces, for example, 
could be used in a first strike against NATO 
military sites, many of which are essentially 
unprotected. The graph indicates the USSR 
has a strong lead in numbers of LRINF 
launchers. Soviet LRINF launchers are re
loadable. In addition, Moscow has a substan
tial lead in shorter-range INF missiles: it 
has around 370 such systems while the U.S. 
has none. 

LRINF missiles are considered to be those 
with ranges between 1,800 and 5,500 kilome
ters. 

Totals include all individual LRINF mis
siles; i.e., SS-4s, SS-20s, Pershing lis, and 
individual ground-launched cruise missiles 
<four per launcher). 

The USSR also stockpiles SS-20s and esti
mates suggest there are anyWhere from two 
to five spare SS-20s <with 3 warheads each) 
for each launcher. 

Latest public infonnation is that around 
171 SS-20 launchers are deployed in Asia; 
however, the SS-20 is mobile and could be 
redeployed from Europe to Asia or vice 
versa. 

Some current and future Soviet defensive 
systems may be able to intercept U.S. 
LRINF systems; NATO has no similar capa
bilities. 

The location of targets may have an 
impact upon the INF balance; many impor-

tant NATO targets, for example, are within 
500 miles of the intra-Gennan border and 
therefore in close range of Soviet LRINFs 
<and shorter-range INFs also). 

The USSR is developing a GLCM which 
could be deployed to target U.S. allies <the 
SS-CX-4). 

ENCLOSURE No. 13 
[From the New York Post, June 9, 1983] 

"LosT" RED MISSILES 
<By Rowland Evans and Robert Novak) 

U.S. failure to discover the location of 
three "regiments" of SS-20 intennediate
range nuclear missiles known or strongly 
suspected to be somewhere on Soviet soil 
has strengthened agreement within the 
Reagan Administration that early compro
mise with Moscow over the deployment of 
new U.S. missiles in Europe is impossible. 

The three regiments each with ten 
launchers for the three-warhead missile, are 
believed to be somewhere in Central Russia. 
The U.S. intelligence community is under
stood to be certain that the 30 missing 
launchers in three regiments are deployed 
in the field. 

It is believed that they have been posi
tioned for potential use against either Euro
pean or Asian targets-which includes the 
mainland of Communist China and the Jap
anese islands. 

The still-rising numbers of SS-20 missiles 
aimed at Western Europe are clearly identi
fiable in their shelters from spy-satellite 
pictures that regularly photograph them. 

The missing regiments, however, have not 
been spotted, raising questions as to wheth
er the Soviets have arranged new and un
known camouflage protection for them. 

Indeed, the unexpected discovery in April 
of one additional regiment of SS-20s under 
camouflage signalled a warning to the U.S. 
that the presumed total number of SS-20s, 
around 350, may be far less than the actual 
number. 

That was before the existence of the three 
phantom regiments was even suspected. 

The impact of those phantom regiments 
on U.S. policy could be considerable. 

With talks now resuming in Geneva on 
the NATO plan to start deploying the Per
ishing 2 missile as a counter to the SS-20s, 
precise knowledge of the number of SS-20s 
is obviously essential to the U.S. negotia
tors, headed by veteran diplomat Paul Niles. 

A just-published appraisal of these negoti
ations by the staff of the Senate Foreign 
Relations Committee virtually rules out 
agreement with the Soviets this year unless 
one or both governments proposed meaning
ful shifts in their current ... positions." 

Soviet refusal to identify the precise loca
tion of the missing regiments is likely to 
harden the U.S. position. 

Equally disconcerting to U.S. policy 
makers is the strong indication that for 
each SS-20 launcher, the Russians are now 
believed to have up to five missiles not the 
previously estimated two missiles. 
If American specialists are correct on this 

point, it means that the Soviets now have 
more than 5000 SS-20 warheads available 
for use against Western European and Ori
ental targets: the initial missile plus four 
backups for each launcher. 

ENCLOSURE No. 14 
[From the New York City Tribune, Nov. 17, 

1987] 
1977 SPY DATA ON SS-20's CAST SHADOW 

OvER INF TALKS 
<By Peter Samuel) 

WASHINGTON.-In 1979 a colonel of the 
General Staff of the Soviet Anny, found 
guilty of espionage and treason, was 
strapped to a post, blindfolded and gagged 
and, following a quickly barked order, his 
body riddled by a firing squad. 

Described by a U.S. government source as 
Boris, the colonel helped U.S. intelligence 
for several years before being caught by the 
KGB. 

In 1976 Boris provided the CIA with one 
of his most intriguing pieces of infonnation. 
He said the Strategic Rocket Forces 
planned to build 225 new mobile missile 
launchers for a system dubbed "Pioneer" 
during the Five Year Defense Plan 1976-80. 

In 1977, U.S. reconnaissance satellites 
began observing the Pioneers, which were 
dubbed SS-20s. The presence of these two
stage, three-warhead ballistic missiles on 
multi-wheeled launchers forced the West 
Gennan government of Helmut Schmidt to 
ask the United States to deploy a counter
system. 

That system, in the form of the Pershing 
II and ground-launched cruise missiles now 
being placed in Western Europe <and being 
negotiated out again under the imminent 
INF treaty), has been deployed in an atmos
phere of great political tunnoil. 

The deployment schedule did not quite 
match the Five Year Plan as outlined by 
Boris, but given the imperfections of execu
tion of any plan, the infonnation tracked 
well enough to confinn his credibility as an 
intelligence source. By now there are some 
441 known SS-20 or Pioneer launchers. 

Looking back to 1976, the most intriguing 
thing Boris told the United States was that 
the Five Year Defense Plan specified the as
signment of five Pioneer missiles per Pio
neer launcher vehicle, to result in a 
strength of 1,225 missiles at the end of the 
plan period. 

Each Pioneer firing unit was designed 
with one first-shot missile and four reloads. 
It would fire from a presurveyed location; 
then the vehicles would speed to a second 
point, reload and fire the second missile. 

The Pioneer was designed to fire, move, 
fire, move-until all five missiles were sent 
on their way into space and toward the re
lease of their three warheads apiece <each 
with the explosive power of 150,000 tons of 
dynamite). 

U.S. reconnaissance satellites have ob
served the SS-20 units carrying one reload 
and on one occasion two reloads. Signals in
telligence has picked up indications of possi
ble exercises including multiple reloads, ac
cording to our source. 

The United States has never publicly gone 
beyond saying that SS-20 units carry a 
single reload missile and that the Soviet 
anny stockpiles reload missiles, without 
specifying the number. 

The official tables of warheads carried 
usually count only the warheads on the ini
tial missile, so the Pentagon's Soviet Mili
tary Power in its INF table talks of the SS-
20 force as 441 missiles and three warheads 
per missile making a total of 1,323 nuclear 
warheads. 

Now that the United States and the Soviet 
Union are haggling over the INF treaty that 
is supposed to abolish these intennediate
range missiles, American officials are won-
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dering how many SS-20s they should 
demand be dismantled. If Boris was right, 
then the SS-20 force is much bigger than 
anyone has publicly recognized and consists 
of 2,205 missiles and 6,615 warheads. 

In comparison, the United States has 
roughly 6,000 nuclear warheads on all its 
different types of land- and submarine
based ballistic missiles combined. 

One of America's leading nuclear weapons 
experts, Dr. Sam Cohen-perhaps best 
known for his advocacy of the neutron 
weapon-has long maintained that the SS-
20 is not even a theater weapon but de
signed as an all-purpose strategic weapon. 

One of the distortive effects of arms con
trol counting rules is that missiles are 
classed according to the maximum range 
over which they are known to have been 
tested, which may differ considerably from 
their real capability.· Similarly, their war
head numbers are totaled on a basis of the 
maximum number tested in test firing. 

DESIGNED AS AN ICBM? 
Cohen says in his recent book, "Mesmer

ized by the Bear: The Soviet Strategy of De
ception" <Dodd, Mead & Co): 

"There would seem to be very good rea
sons to believe that from the very beginning 
the Soviets planned the SS-20 as an ICBM 
[intercontinental ballistic missile] and then 
proceeded to deceive our technically marvel
ous but mentally gullible spy satellites into 
believing it was a theater missile by restrict
ing their flight tests to theater missile 
ranges. 

"Even then these test ranges have been 
barely-only 10 percent-below the accepted 
definition of an ICBM range, hardly enough 
to seriously reduce confidence in the mis
sile's performance at intercontinental 
ranges." 

The Soviets' testing the missile in a trajec
tory across the North Pole provides a fur
ther indication that the SS-20 was designed 
as an all-purpose strategic nuclear weapon 
system. The only possible target for such a 
track would be in North America, and the 
tests would be valuable in providing the So
viets with data on magnetic and gravitation
al anomalies that could affect SS-20 accura
cy when fired against Canada or the United 
States. 

Given the CIA's estimate that once new 
nighttime and all-weather satellites are in 
orbit the United States will probably be able 
to detect only about 20 percent of SS-20s, 
the Soviets have little incentive under the 
INF Treaty to do more than dismantle their 
lead missiles and to keep the reloads. 

Given the great uncertainties U.S. intelli
gence has about how many SS-20 reload 
missiles exist, the negotiators are in a weak 
position to bargain for their being disman
tled. 

ENCLOSURE No. 15 
[From the New York City Tribune, Nov. 18, 

19871 
INF TALKS GROW SHAKY AS CONCERNS OVER 

MISSILE VERIFICATION MOUNT IN WASHING· 
TON 

(By Peter Samuel) 
WASHINGTON.-Some U.S. officials are con

cerned that the Soviets are eager to sign an 
intermediate nuclear forces <INF> treaty be
cause it will remove an important American 
deterrent force from Europe while allowing 
the Soviets to continue their nuclear build
up unhampered. 

On the face of it, the treaty seems to 
favor the West, as Secretary of State 
George Shultz often says. 

Superficially, the impending INF treaty is 
a great victory for the West since it results 
in the removal of 441 SS-20 missiles with 
1,323 warheads and 112 SS-4 launchers, 
making a total reduction of 1,435 Soviet 
warheads. In return, the United States is re
moving only about 300 warheads-on 108 
Pershing II ballistic missiles and on 208 
ground-launched cruise missiles. 

In addition, almost as a goodwill bonus, 
the Soviets have agreed to give up about 600 
shorter-range SS-12 Scaleboard and SS-23 
missiles that have no American counterpart 
at all. The whole package has combined to 
make Soviet leader Mikhail S. Gorbachev 
look like a virtual strategic philanthropist! 

But a senior U.S. government official, who 
wished to remain anonymous, told the New 
York City Tribune this week that the out
lines of an alarming Soviet "cheat plan" 
have emerged. 

Under the pressure of the Dec. 7 Washing
ton summit deadline for signing the treaty, 
and on account of the U.S. intelligence com
munity's complete bafflement over how 
many SS-20 missiles the Soviets have manu
factured, Washington will agree to the dis
mantling of the 441 first-shots and perhaps 
a token 150 reloads, together with the dem
olition of some old sheds at known SS-20 
bases, and SS-20 trucks. 

But if the ill-fated Colonel "Boris"-a spy 
for America on the Soviet General Staff 
who was caught and executed in 1979-was 
accurate in his reporting to the CIA in 1976, 
and the SS-20 units were designed to consist 
of five missiles per launcher, the Soviets 
now have at least 2,205 triple-warhead mis
siles, the U.S. official said. They have been 
producing them since 1976 at the rate of 
perhaps 200 a year. If, in accordance with 
the upcoming INF treaty, they agree to take 
apart roughly 600, they can fulfill the terms 
of the agreement by scrapping 11-, 10- and 
9-year-old missiles, the official said-and the 
Soviets will still have around 1,600 SS-20s 
left, enough to carry 4,800 warheads. 

Indeed, the official told the City Tribune, 
Moscow need not even lose the 600 missiles. 
In the past year, the Soviets have been test
ing a new, improved version of the SS-20, 
dubbed the SS-20 Mod 2, with considerably 
improved accuracy. If this refined missile is 
produced at the same rate of 200 a year as 
the old, and the destruction of the 600 old 
SS-20s is strung out over 3 years, the Sovi
ets will actually be able to conduct a mod
ernization of their force in the guise of a 
withdrawal, the administration source said. 
They will be making no net reduction at all. 

The Kremlin has conducted such cosmetic 
withdrawals before, in Afghanistan, where, 
with much fanfare, troop divisions have 
been pulled out, only to be quietly replaced 
by fresh units. 

Now, the CIA, in a classified report ob
tained by the City Tribune, estimates that 
even with the new imaging radar reconnais
sance satellite it will only have a 20 percent 
probability of detecting SS-20s in the field, 
so the United States will find it difficult to 
build a case for Soviet non-compliance. 

The SS-20s have perfect cover in the form 
of the new SS-25 single-warhead, three
stage mobile intercontinental ballistic mis
sile, which is a derivative of the SS-20. Ac
cording to some analyses, the first two 
stages of the SS-20 and SS-25 are very simi
lar, if not interchangeable, and the two can 
use the same transporter-erector trucks and 
base facilities. 

Having been test-fired consistently over 
intercontinental range, the SS-25s are not 
covered by the intermediate-range treaty. 

Already the new SS-25s are being deployed 
to SS-20 bases, and one intell1gence esti
mate is that the present 100 units will grow 
to 400. 

One theory is that the Soviets have devel
oped a modular "family" of mobile missiles, 
starting with the SS-16 of the 1960s, 
through the SS-20 to the SS-25, parts of 
which can be mixed and matched to various 
missions. According to this hypothesis, the 
various stages and transporters can be as
sembled like building blocks depending on 
the range of the targets they are to fire at, 
and the number and weight of warheads 
needed. Troops that train on one system are 
equally capable of operating the others. 

William Van Cleave, a leading academic 
authority on strategic weapons, has long 
argued that the SS-25 is part of such a 
"family" of missiles. 

The probable truth is that U.S. intelli
gence does not know enough about the de
tails of any of these systems to form a firm 
assessment. The report that was obtained 
by the City Tribune, the Soviet Land-Based 
Mobile Missile Study done by the CIA's 
Critical Intelligence Problems Committee, 
delineated the problem in its executive sum
mary when it said: 

"There currently are large uncertainties 
in our knowledge of the deployment, oper
ations and characteristics of Soviet mobile 
missiles." 

Thus, some Washington analysts see the 
administration's situation as follows: A po
litically battered and bewildered President 
Reagan seems to have developed quite un
warranted enthusiasm for the pomp and 
ceremony of arms control and the feel-good 
effervescence of summitry. And advisers 
who should be cautioning him about the 
severe limits of verification are urging him 
on to sign a treaty that purports to regulate 
weapons it cannot count or even accurately 
characterize. 

ENCLOSURE No. 16 
[From the Washington Inquirer, Dec. 18, 

1987] 
TREATY SIGNED-CHEATING BEGINS 

(By Peter Samuel) 
The Soviets may have begun concealing a 

covert SS-20 force two or three years ago in 
preparation to evade the Intermediate Nu
clear Force <INF) treaty. The deception is 
thought to have occurred already at two 
SS-20 bases in northern European U.S.S.R. 

Defense authorities here name the two 
bases as Yurya and Verkhnyaya Salda, 
which are roughly northeast of Moscow, 
three-quarters of the way to the Barents 
Sea. The two are shown as SS-25 bases in 
the Pentagon's "Soviet Military Power" 
1987 edition (page 25, upper map entitled 
"Nuclear Forces ICBMs"). The 1985 edition 
of "Soviet Military Power" showed these as 
SS-20 bases. 

U.S. intelligence "lost" a brigade of 18 of 
the intermediate-range SS-20 missiles from 
each of Yurya and Verkhnyaya Salda some
time in 1985 or 1986. Satellite imagery no 
longer picked up evidence of the 36 SS-20 
units earlier identified as located at these 
two bases. And it could not find them else
where. 

Subsequently, the photo-analysts estab
lished that the new mobile intercontinental 
missile, the SS-25, was being deployed at 
each of these bases and so they are now 
classed as SS-25 bases. It is now thought 
likely that Yurya and Verkhnyaya Salda are 
the prototypes for the deception to be prac
ticed at all SS-20 bases over the period 
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during which these missiles are supposedly 
scrapped. 

The garages formerly used to hold SS-20s 
and their launchers at Yurya and Verkh
nyaya Salda were lengthened by 3 metres 
<10 feet>. This accommodated the three
stage, intercontinental mobile missile, the 
SS-25. 

<The SS-20 is a two-stage mobile missile 
which shares the first stage, at least, of the 
88-25 and has been classified as intermedi
ate-range because it has never been test
fired beyond the 5,000 k.m [ca. 3,500 miles] 
used in arms-control negotiations.> 

The 36 SS-20s "lost" by U.S. intelligence 
may have been simply installed in the 
longer garages, so they could be multi-pur
pose. The two missiles, together with the 
early 1970s SS-16 mobile ICBM, are part of 
a modular family of mobile missiles that use 
the modernistic-styled, multiple-axle and 
large-wheeled MAZ-543 truck which erects 
its missile for firing, as well as transports it 
from one firing place to another. 

The Soviets are thought to have produced 
around 2,300 SS-20 missiles although the 
U.S. has counted only 44 deployed launcher 
units. The Soviets have told U.S. negotia
tors in Geneva they have around 1,000 of 
the missiles, counting the spares. If these 
1 000 are destroyed in conformity with the 
INF treaty, about 1,300 will remain for 
covert deployment. The 2,300 have been 
manufactured over more than a decade at 
the Votkinsk plant, now manufacturing SS-
25s. The oldest SS-20s can be scrapped as 
part of the Soviets' supposedly "faithful" 
implementation of the INF Treaty, allowing 
the remaining 1,300 to be intermixed with 
SS-25s. 

Analysts say that the Soviets have recent
ly tested a follow-on, improved SS-20 <called 
Mod A>. which suggests they may intend to 
covertly replace the 1,000 or so older models 
they intend to scrap. They may plan to ship 
these out of the Votkinsk manufacturing 
plant <or make them elsewhere> in the 
longer SS-25 cannisters and pass them off 
as "legal" ICBMs. 

A draft study of the INF produced for the 
American Security Council says that the 
scheme may be "the greatest Potemkin Vil
lage in arms-control history," which could 
enable the Soviets to continue their nuclear 
buildup unhindered, while creating the po
litical environment in which western nucle
ar forces are severely drawn down. 

A study, produced by Washington defense 
consultant Dr. Joseph Douglass, of the rela
tionship between Soviet defense develop
ments and arms-control practices notes a 
history of careful Soviet planning to evade 
treaty restrictions. The first example of this 
was the SALT I treaty which, in article II, 
attempted to ban a new heavy ICBM. U.S. 
signals intelligence, via a satellite-based 
system codenamed Gamma Guppy in May 
1972, intercepted a phone conversation in 
which Soviet party chairman Leonid Brezh
nev asked a top military man, Marshal 
Grechko for assurances that they would 
still be ~ble to deploy a new heavy missile, 
despite the limits on silo-size in the SALT I 
treaty. This turned out to be the SS-19 mis
sile which, together with the SS-18, <:onsti
tutes a major threat to U.S. retaliatory 
forces today. 

Heavy SS-19s were designed to fit in the 
missile silos of the older SS-11 missiles, clas
sified as light missiles. 

Other examples of planning to evade 
arms-control treaties are the continued de
velopment and deployment of mobile 
ICBMs 88-16, SS-24 and SS-25 during the 

term of the SALT II treaty and develop
ment of new types of ICBMs. 

ENCLOSURE No. 17 
[From the New York City Tribune, Dec. 1, 

19871 
SOVIET ADMISSIONS OF MISSILES MOSCOW 

HID SHAKE CONFIDENCE OF U.S. IN VERIFI· 
CATION 

<By Peter Samuel) 
WASHINGTON.-In Geneva at recent negoti

ations on the prospective INF treaty, the 
Soviets acknowledged that in addition to 
about 450 deployed SS-20 and SS-4 missiles 
they have another 550 non-deployed mis
siles, making a total of around 1,000 they 
should dismantle. 

The Soviets conceded they had deployed 
120 SS-12 "Scaleboard" systems and, some
what to the surprise of U.S. negotiators, 
they said they had about 50 SS-23s. 

Washington has never publicly estimated 
that the Soviets have more than 20 of the 
300-mile-range SS-23 "Spider" system, 
which like the SS-12 Scaleboard is mounted 
on a MAZ-543 transporter-erector-launcher 
<TEL> truck. 

But following the summer shoot-up of a 
Military Liaison Mission team in East Ger
many after the two Americans had taken 
photographs of a previously unknown SS-23 
brigade <with 18 firing units). U.S. intelli
gence officers are extremely uncertain 
about the numbers of these successfully 
concealed missiles. 

The Soviets admitted in the recent negoti
ations that they have in addition to the 170 
deployed short-intermediate-range missile 
units on TELs, around 750 non-deployed 
missiles of the same kind. Non-deployed 
missiles are those manufactured and kept in 
store, either. 

For use in test firing or dismantlement to 
monito:: the readiness and reliability of the 
general stock of missiles. 

For use as refire missiles from the de
ployed launchers so there can be follow-on 
salvos after the deployed missiles have been 
shot off. 

For retention for covert deployment on 
their own unsighted launchers. 

Intelligence estimates of deployed missiles 
are based on satellite photography of the 
silos and launchers and patterns of garaging 
and other buildings used to support the mis
siles. A senior U.S. government official last 
week told us that estimates of non-deployed 
or stored missiles is a hit and miss busi
ness-based on a variety of human sources, 
signals intelligence intercepts and observa
tion of exercising patterns. 

Another important way of deriving num
bers of deployed missiles is estimates of the 
output of Soviet missile factories, based on 
information on materials going in, numbers 
of workers and such. In some cases the 
United States has had agents provide actual 
production plan numbers for missiles. 

SOVIET MISSILE PRODUCTION 
The Defense Intelligence Agency has pro

duced the following production numbers for 
Soviet missiles-rounded to the nearest 50 
at the request of our source: 

SS-4-2300. 
SS-5-300. 
SS-11-2200. 
SS-12-1800. 
SS-16-200. 
SS-20-2250. 
SS-23-250. 
SS-24-500. 
SS-25-600. 

The SS-5, SS-11, SS-16, SS-24 and SS-25 
are not covered by the INF treaty since all 
have been test-fired beyond the 5,000k.m 
(3,000 miles) maximum range for intermedi
ate range designation. All are known to be 
variable range missiles that can quite easily 
be used to hit targets within their maximum 
range. 

The numbers illustrate the enormous 
threat to Europe the Soviets pose through 
their circumvention of the INF treaty: tar
gets can be hit by the longer range missiles, 
fired at less than their potential. 

There is also great possibility for Soviet 
cheating by simply retaining stored missiles. 
The Soviet potential to cheat here is indi
cated in the discrepancy between Defense 
Intelligence Agency estimates of the num
bers of Soviet missiles produced and the 
numbers the Soviets now admit to and 
therefore commit themselves to dismantle. 

On the basis of what the Soviets have ac
knowledged owning regarding INF missiles, 
they can be expected to say they are dis
mantling about 2,000 units but they could 
retain as many as 2,000. Actually the 
number would probably be considerably 
smaller than thus since the SS-4s included 
in this estimate are largely obsolete. 

Of more concern, however, is the discrep
ancy between the DIA estimate of modem 
SS-20s, 2,250 and the 900 approximate 
number acknowledged by the Soviets. Those 
demolished would be the oldest SS-20s, leav
ing a modem covert force of as many as 
1,300 of these three warhead and highly ac
curate missiles. 

The Soviets as well could leave over 1,000 
shorter intermediate range SS-12s and SS-
23s. 

The CIA has reported. "The U.S. probabil
ity of detecting SS-20s in the field is esti
mated at only about 20 percent, once new 
might time and all weather satellites are in 
orbit." 

This identification of SS-20s would only 
be possible if the Soviets continue to de
plore the missiles in tight-fitting distinctive 
canisters. Arms control specialists point out 
that the Soviets can rather easily avoid vir
tually all danger of U.S. detection of the 
SS-20s by deploying them in the SS-25 can
isters. 

The SS-25 is 3 meters <10 feet> longer, but 
shares the same first stage, so the SS-20 will 
fit conveniently in the longer canister and 
"look" exactly the same to satellite imaging 
SS-25s are being deployed to SS-20 bases al
ready so the intermingling of the two simi
lar systems the first quite legal under INF 
. .. will make it close to impossible for the 
United States to distinguish the two and 
make any convincing case of Soviet viola
tions. 

The mercurial Marshall Nikolai Ogarkov, 
now thought to command the European 
theaters of Soviet forces, is believed to have 
designed the INF evasion scheme now en
shrined in a treaty being signed by Gorba
chev and Reagan. 

A former head of a directorate of Strate
gic Deception, a Chief Directorate of the 
Soviet General Staff, Ogarkov has had 6 
years from the time of Reagan's embrace of 
the zero-zero option in 1981 to devise ways 
of hiding most of the SS-20 force and cir
cumventing the treaty. 

It hardly seems a coincidence that the So
viets should move to adopt the INF-treaty 
just as the legal cover-missile the 88-25 
type comes on line in numbers. 
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ENCLOSURE No. 18 

[From the New York City Tribune, Dec. 8, 
19871 

SoviET PLoY To CIRCUMVENT INF PACT 
BEGAN WITH SECRET BASES 2 YEARS AGO 

(By Peter Samuel) 
WASHINGTON, Dec. 7.-The Soviets may 

have begun secreting a covet SS-20 force 2 
or 3 years ago in preparation to evade the 
Intermediate Nuclear Force <INF) treaty, 
defense authorities say: 

The deception is thought to have occurred 
already at two SS-20 bases, Yurya and 
Verkhnyaya Salda, which are roughly 
northeast of Moscow three quarters of the 
way to the Barents Sea. 

The two are shown as SS-25 bases in the 
1987 edition of the Pentagon's Soviet Mili
tary Power (page 25, upper map entitled 
"Nuclear Forces ICBMs"). The 1985 edition 
of Soviet Military Power showed these as 
SS-20 bases. 

U.S. intelligence "lost" a brigade of 18 of 
the Intermediate range SS-20 missiles from 
both Yurya and Verkhnyaya Salda some 
time in 1985 or 1986. Satellite imagery no 
longer picked up evidence of the 36 SS-20 
units earlier identified as located at these 
two bases, and it could not find them else
where. 

Subsequently the photo-analysts estab
lished that the new mobile intercontinental 
missile, the SS-25, was being deployed at 
each of these bases and so they are now 
classed as SS-25 bases. It is now thought 
likely that Yurya and Verkhnyaya Salda are 
the prototypes for the deception to be prac
ticed at all SS-20 bases over the period 
during which these missiles are supposedly 
scrapped. 

The garages formerly used to hold SS-20s 
and their launchers at Yurya and Verkh
nyaya Salda were lengthened by 3 metres 
<10 feet). This accommodated the three 
stage inter-continental mobile missile, the 
SS-25. 

The SS-20 is a two-stage mobile missile 
which shares the first stage at least of the 
SS-25 and has been classified as intermedi
ate range because it has never been test 
fired beyond the 3,500 miles used in arms 
control negotiations. 

The 36 SS-20s lost by U.S. intelligence 
may have been simply installed in the 
longer garages, so they could be used for a 
number of purposes. The two missiles, to
gether with the early 1970s SS-16 mobile 
ICBM, are part of a modular family of 
mobile missiles that use the modernistic 
styled multiple axled and large wheeled 
MAZ-543 truck which erects its missile for 
firing, as well as transports it from one 
firing place to another. 

The Soviets are thought to have produced 
around 2300 SS-20 missiles although the 
United States has counted only 441 de
ployed launcher units. The Soviets have 
told U.S. negotiators in Geneva they have 
around 1,000 of the missiles, counting the 
spares. 

If these 1,000 are destroyed in conformity 
with the INF treaty, about 1,300 will remain 
for covert deployment. The 2,300 have been 
manufactured over more than a decade at 
the Volkinsk plant, now manufacturing SS-
25s. 

The oldest SS-20 can be scapped as part 
of the Soviets' supposedly "faithful" imple
mentation of the INF treaty, allowing the 
remaining 1,300 to be intermixed with SS-
25s. 

Analysts say that the Soviets have recent
ly tested a follow-on improved SS-20 <called 

Mod A) which suggests they may intend to 
covertly replace the 1,000 or so older models 
they intend to scrap. They may plan to ship 
these out of the Volkinsk manufacturing 
plant <or make them elsewhere) in the 
longer SS-25 canisters and pass them off as 
legal ICBMs. 

A draft study of the INF produced for the 
American Security Council says that the 
scheme may be "the greatest Potemkin Vil
lage in arms control history," which could 
enable the Soviets to continue their nuclear 
buildup unhindered while creating the polit
ical environment in which Western nuclear 
forces are severely reduced. 

A study produced by Washington defense 
consultant Dr. Joseph Douglass of the rela
tionship between Soviet defense develop
ment and arms control practice notes a his
tory of careful Soviet planning to evade 
treaty restrictions. The first example of this 
was the Article II in the Salt I treaty, which 
called for the banning of a new heavy 
ICBM. 

U.S. signals intelligence via a satellite
based system codenamed Gamma Guppy in 
May 1972, intercepted a phone conversation 
between Leonid Brezhnev and Marshall 
Grechko where the Soviet party chairman 
asked the top military man for assurances 
that they would still be able to deploy a new 
heavy missile, despite the limits on silo-size 
in the SALT I treaty. 

This turned out to be the SS-19 missile 
which together with the SS-18 constitutes a 
major threat to U.S. retaliatory forces 
today. 

Heavy SS-19s were designed to fit in the 
missile silos of the older SS-11 missiles, clas
sified as light missiles. 

Other examples of planning to evade arms 
control treaties include the continued devel
opment and deployment of mobile ICBMs 
SS-16, SS-24 and SS-25 during the term of 
the SALT II treaty and development of new 
types of ICBMs. 

ENCLOSURE No. 19 
[From the Washington Post, Dec. 16, 19871 
U.S. MAY HAVE MISCOUNTED SOME SOVIET 

MISSILES 
<By Walter Pincus) 

U.S. intelligence agencies may have under
estimated the number of 300-mile-range 
SS23 nuclear-armed missiles deployed by 
the Soviets in Eastern Europe and totally 
missed the placement of Soviet ground
launched cruise missiles in Latvia if data 
provided by Moscow as part of last week's 
Intermediate-Range Nuclear Forces <INF> 
Treaty proves correct, according to govern
ment and congressional sources who have 
analyzed the information. 

On the other hand, the analysts said the 
data indicate that the Pentagon's Defense 
Intelligence Agency <DIA> for several years 
may have overestimated by more than 30 
percent the overall size of the Soviet inter
mediate-range nuclear SS20 mobile missile 
force. 

New and sometimes unexpected informa
tion on Soviet nuclear weaponry was con
tained in the "memorandum of understand
ing," signed by Soviet leader Mikhail Gorba
chev and President Reagan, published as 
part of the treaty and released to the public 
last week. 

It has since caused the DIA and the Cen
tral Intelligence Agency to review their past 
estimates, according to informed sources. 

The data also have put new life in long
standing intelligence community disputes 
and promises to provide fuel to congression-

al critics of the treaty who argue the Soviets 
cannot be trusted. 

After the INF Treaty takes effect, the So
viets will provide an updated data base and 
U.S. teams will carry out on-site inspections 
of listed facilities to verify the data. 

Until early this year, according to sources, 
U.S. intelligence could confirm only that 
about 10 SS23 missiles had been deployed at 
a base in the western Soviet Union. Then, 
according to those sources, a second base 
was discovered by chance by a U.S. military 
attache in East Germany. 

But last week, the Soviets reported a total 
of 82 SS23 launchers and 167 missiles de
ployed in East Germany and the western 
Soviet Union. Sources said two Soviet bases 
with nuclear missiles were unknown to the 
United States. "That just proves smaller 
missiles are tougher to find," a congression
al intelligence expert said. 

Soviet disclosures about its SSCX4 
ground-launched cruise missile, which was 
not projected for deployment until 1988 or 
1989, have caused the biggest stir in U.S. in
telligence circles. 

The Soviets said last week they had 84 of 
the 1,800-mile range missiles "in storage," 
and six launchers in a site near Jelgava, 
south of Riga, capital of Latvia. They said 
"elimination facilities" are at the same site. 
The Soviets describe their cruise missiles as 
"tested but not deployed." 

One source said moving the weapons to 
Jelgava showed how easy it may be to hide a 
usable nuclear force. Another said it was 
likely the Soviets made the move from the 
Kapustin Yar test range south cf Moscow to 
Latvia to keep U.S. inspection teams away 
from the test facility. 

The SS20 controversy shows how the 
United States tried to deal with a missile 
never seen by reconnaissance satellites. In 
1975, before the first SS20 was built, sources 
said, a U.S. spy in the Soviet Union said 
Moscow planned five missiles for each 
launcher. Caught and executed in 1979, the 
spy's early information guided subsequent 
U.S. estimates. 

SS20 deployment was cloaked in secrecy; 
missile, transporter vehicle, and protective 
transport cannister were never seen by the 
United States, which estimated the number 
of SS20s in the field by counting the ga
rages for launchers and transporters. 

"We counted garages, which we could see, 
not missiles," one intelligence sources said. 

As the number of garages increased above 
U.S. projections, the CIA lowered its esti
mate of the "refire" SS20 force; DIA did 
not. Pentagon and DIA officials continued 
to insist on at least one extra "refire" SS20 
for every deployed missile. 

The Defense Department's 1985 edition of 
the unclassified "Soviet Military Power" es
timates "about 400 deployed [SS201 launch
ers-with a . . . 3-warhead missile and 
reload." The 1987 edition indicated up to 
900 SS20s in all, to go with the 441 missiles 
DIA reported as having been deployed. 

This year's edition said that "the SS20 
launcher can be reloaded and refired, and 
the Soviets stockpile refire missiles." 

Last week, the Soviets reported having 659 
SS20s, deployed or in some form of storage. 

They said 405 of the mobile SS20s along 
with their launchers were deployed at 39 
bases, 15 missiles with launchers were 
stored at 10 of those same sites, and 164 
SS20 missiles were at two storage facilities. 

In addition, 36 missiles were at the pro
duction facility and 29 missiles and 68 
launchers were at an "elimination facility." 
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Senate critics of the INF Treaty have fo

cused on the DIA numbers and charged, ac
cording to a congressional analysis done for 
one Republican legislator, "the Soviets may 
secretly be able to retain at least 250 more 
[SS20sl." 

Treaty supporters said the Soviet num
bers are within the range estimated by the 
CIA, and that the DIA estimates were 
wrong. 

ENCLOSURE No. 20 
[From the Washington Times, Dec. 2, 19871 
MEDIUM-RANGE MISSILE COUNT PuT AT 2,000 

BY THE SOVIETS 
<By Warren Strobel> 

As the first step in the long, complex proc
ess to guard against cheating on the treaty 
the superpowers will sign next week, the 
Soviet Union has told U.S. negotiators that 
it has about 2,000 medium-range missiles, 
two-thirds of them undeployed, concealed in 
storage. 

Such figures, also supplied by the U.S. 
side, are crucial to ensuring that both na
tions eliminate their full complement of In
termediate-range Nuclear Force <INF> weap
ons. This data exchange will be double
checked in the first of many on-site inspec
tions called for by the accord. 

Yet the Soviet characterization of its own 
arsenal-about 1,000 long-range and 920 
short-range INF missiles-elicited differing 
responses from U.S. government officials 
when it was delivered last month. 

Some said the data match estimates made 
by various U.S. intelligence agencies. 

"The numbers were in our range of esti
mates, our range of uncertainties," said one 
administration official. 

"The data that we have from the Soviet 
Union are credible in the sense that they 
are very much in line with our own intelli
gence estimates," Secretary of State George 
Shultz said Sunday. 

But a former Senate Intelligence Commit
tee aide, Angelo Codevilla, now a scholar at 
Stanford University's conservative Hoover 
Institute, asked, "How do we know that 
they have not simply given us the numbers 
that U.S. intelligence has come up with?" 

Mr. Codevilla said the CIA estimated the 
Soviet SS-20 force, the bulk of its long
range INF arsenal, at 1,000 missiles, roughly 
what the Soviets are now reporting. 

However, the Defense Intelligence 
Agency-whose figures are often larger than 
the CIA's on Soviet military forces-esti
mates total SS-20 production at 2,250 oper
ational, refire, test and training missiles, ac
cording to a U.S. government source. 

"The [Soviet] numbers don't match with 
what we have in classified," said the source, 
who spoke on condition of anonymity. 
"They blow your mind." 

Unclassified Pentagon estimates show the 
Kremlin as having 553 long-range INF mis
siles deployed on launchers-441 triple-war
head SS-20s and 112 aging SS-4s. But the 
Soviets told U.S. officials they have only a 
total of 450 deployed long-range INF mis
siles, with 550 more in storage. 

In the shorter-range INF category, the So
viets say they have 120 SS-12/22 "Scale
board" missiles on launchers and 50 SS-
23s-30 more than U.S. intelligence estimat
ed. 

"Especially surprising," according to the 
government source, is the Soviets' admission 
that they have about 750 undeployed short
range INF missiles. "The Soviet data ex
change has severly undermined verifiabil
ity," he said. 

ENCLOSURE No. 21 
[From the New York City Tribune, Jan. 27, 

1988] 
HELMS AND SHULTZ ARE IN HIGH-STAKES 

DUEL OVER VERIFIABILITY OF PACT, MIS
SILE NUMBERS 

<By Peter Samuel) 
WASHINGTON, JAN. 26.-While Republican 

and Democratic senators joined forces today 
seeking to discredit him, Sen. Jesse Helms, 
R-N.C., has engaged Secretary of State 
George Shultz in a high-stakes battle over 
the ratification of the INF treaty. 

At today's testimony before the Senate 
Foreign Relations Committee, the top U.S. 
arms control negotiators at Geneva, Max 
Kampelman and Maynard Glitman, said the 
treaty achieves the goal of eliminating 
Soviet medium-range missiles as a military 
threat to Western Europe and a political 
threat to the stability of the NATO alliance. 

They told the committee that destruction 
of the missiles is the crucial provision be
cause that meant that warheads could no 
longer be delivered to their targets. 

Destroying the warheads theinselves 
might be dangerous, Kampelman and Glit
man said, because secret U.S. nuclear weap
ons designs might be exposed to Soviet in
spection. They also cited the risk of radi
ation contamination throughout Europe. 

With other senators siding against him, 
Helms pressed his claim "that contrary to 
some public assertions, the treaty does not 
destroy even one nuclear warhead." 

"A missile is a carrying case and the war
head is the thing that goes 'boom' and kills 
you," Helms declared. "A missile doesn't kill 
you unless it falls on your head and cracks 
it open." 

Kampelman said the treaty does permit 
removal of fissionable material and guid
ance systems before U.S. and Soviet missiles 
are destroyed by crushing them, burying 
them underground or exploding them after 
an aerial launching. 

"The fissionable material by itself is not 
dangerous," Kampelman said. "The danger 
involved is when it is linked to that which 
shoots it, directs it, causes it to explode. A 
big section of the warhead does get de
stroyed, does get crushed." 

Helins, though, has saved his wrath for 
Shultz, who has given ratification of the 
treaty high priority in the final year of the 
Reagan administration. Helms and his staff 
are deeply committed to the view that the 
treaty is detrimental to the security of the 
United States and its allies, and say, private
ly, the treaty is being sold with lies. 

They say that the administration is mis
leading the American people on two central 
issues summed up in the terms: "Monitora
bility" and "Only 650?" SS-20s. 

Monitorability refers to the ability of 
United States intelligence and verification 
inspectors to adequately track and identify 
Soviet missiles and detect violations. The 
"Only-650?" issue refers to the credibility of 
the Soviets' declaration that it has only 650 
SS-20 missiles, which will be destroyed 
under the terms of the INF treaty. 

The public has been shown only the tip of 
the iceberg of this dispute, the senator says, 
and on Monday he illustrated his point 
during the public hearings by having an 
aide walk across the room and deliver to 
Shultz a top secret report, which Helms said 
was of "paramount importance to our na
tional security." 

In a press release he said earlier that if 
the classified material was legitimate he 
would question "whether there should be 

further Senate action at this time on the 
proposed treaty." 

Helms said he wanted confirmation from 
Shultz that the document was genuine and 
that he and the president knew its contents. 
Shultz declined to open the document, 
citing the presence of cameras in the room. 
Helms then suggested that the top secret 
folder contained material attached to a 
letter he had written him. 

Shultz picked up: "Well, it is ... it repre
sents itself as being a set of quotations from 
highly classified materials that are in the 
hands of the intelligence people." 

Helms: "Yup." 
Shultz: "And how you came to have that I 

have no idea. You have better access than I 
do to whatever they [the intelligence 
people] are doing ... " 

The Secretary of State then said that, 
from what he had been able to ascertain, 
the probleins raised in the secret reports 
"can be dealt with satisfactorily" but this 
should be discussed with the intelligence 
people in closed session. 

Helms responded that he was encouraged 
Shultz had read his letter. He then put into 
the Senate record that he had received a 
hand-delivered letter from CIA Director 
William Webster which included the state
ment: "We have reviewed the highly sensi
tive classified information cited in the at
tachment to your letter. 

"This information is, in fact, contained in 
a recent draft of Volume Two of The Na
tional Intelligence Estimate 4/11-88. The in
formation is substantively accurate, al
though the final wording in the published 
version, will, in some cases be slightly differ
ent." 

Helms in his letter to Webster charged 
that the secret material "discloses a major 
violation by the Soviet Union of the pro
posed treaty on Intermediate Nuclear 
Forces." 

Officials have been unusually reticent in 
commenting on the content of the secret 
materials, but the indications are that they 
bear in part on two matters already report
ed in the City Tribune in the series pub
lished November 13, 16, 17 and 18. 

These refer to: 
The intelligence community's great diffi

culty in detecting mobile Soviet missiles and 
its need for considerably increased resources 
in order to be able to detect and identify 
them with confidence. 

Indications from US intelligence that the 
INF-banned SS-20 missile is being covertly 
deployed with its slightly longer and INF-al
lowed "cousin," the SS-25. 

Two former SS-20 bases in the western 
Soviet Union, Verkhnyaya Salda and Yurya 
have been gradually converted to SS-25 
basis, U.S. intelligence has reported. The 
SS-25 canisters and garages, which are 10 
feet longer than those for the SS- 20, over 
the years 1984 to 1987 displaced the shorter 
canisters and garages identified as those to 
hold SS-20s. Analysts in Washington con
cluded the bases were being converted from 
the SS-20s to intercontinental SS-25s. U.S. 
intelligence reported that 36 SS-20s that 
were thought to be "lost," disappeared from 
these bases. 

Another interpretation is that the same 
SS-20 missiles were simply moved into the 
longer canister and garages identified with 
SS-25s and were given 10 feet of "rattle 
room" as part of Soviet plans to test their 
ability to hide their intermediate range 
force. 

In his opening statement today, Senate 
Republican Leader Robert Dole said he sup-
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ported ratification of the treaty but said 
U.S. intelligence would need more resources 
to do the job. 

"The intelligence chiefs I consulted as
sured me that, with adequate resources, and 
I underscore that, they can do the verifica
tion job," Dole said. "We may well need to 
beef up our own capability to ensure effec
tive verification.". 

This is an apparent allusion to intelli
gence assessments that the United States 
would only have about a 20 percent proba
bility of detecting an illegally deployed SS-
20, and that a principal surveillance system 
needed to search for mobile missiles- the 
Indigo-LaCrosse infrared imaging satellite
has been grounded by the space shuttle dis
aster and the lack of any U.S. heavy-lift 
launch capability. 

A Mobile Missile Task Force Intelligence 
Requirements and Analysis Working Group 
<IRA WG > report dated Dec. 11, 1986 and ad
dressed to the director of central intelli
gence said: "Our current capability to meet 
adequately the demands placed on our re
sources to address effectively the mobile 
missile problem is limited ... A true capa
bility to locate, identify and track mobile 
missiles is evolutionary and will require sig
nificant enhancement over present capabili
ties . . . It is clear that development of 
strategies to improve our capabilities will re
quire many more experts than are currently 
available." 

The "Only-650?" issue bears heavily on 
the credibility of the administration, be
cause in its desire to get the treaty ratified, 
it is endorsing the Soviets' declaration that 
they have only 650 SS-20s to destroy. Yet, 
the record is replete with earlier statements 
by the administration emphasizing that the 
SS-20 system was built and deployed to 
reload and refire. 

The Pentagon's Soviet Military Power 
publication has always said this, and its pic
torial representations of SS-20 units in 
action have usually shown refire units. The 
number of refire missiles per ready-to-fire 
missiles atop their transporter-erector 
launcher trucks, has been estimated be
tween one and four. 

Even with the low estimate of one refire 
missile per deployed missile, there would, 
with the administration's count of 441 de
ployed missiles, be 882 missiles. In addition 
to those in the field, every missile system 
has its stockpile of missiles held for test 
firing and replacement of those that get 
damaged from the rigors of deployment. 

This has led the Defense Intelligence 
Agency to estimate the SS- 20 count to be 
around 1,000, with other estimates based on 
Soviet plans for four refires of 2,250. 

A memorandum from Helms to his col
leagues dated Jan. 25 discusses this issue at 
length on pages 22 and 23. It says that the 
DIA has "assumed that the SS-20 force was 
close to and even over 1,000." It goes on to 
say some intelligence analysts have estimat
ed the numbers as high as 2,250 and adds: 
' 'This number is a derived number, not a de
tected number, but it is based upon some 
very reasonable assumptions and intelli
gence information ... " 

ENCLOSURE No. 22 
[From the Washington Times, Feb. 1, 19881 
SPY AGENCIES DISAGREE ON NUMBER OF SS-

20's 
<By Bill Gertz> 

U.S. intelligence analysts have been 
unable to agree on the number of SS-20 nu
clear missiles to include in the latest esti-

mate of Soviet missile forces, according to 
administration and congressional officials. 

The SS-20 is the primary missile to be 
eliminated under the terms of the U.S.
Soviet intermediate nuclear forces treaty, 
and Defense Secretary Frank Carlucci is ex
pected to face tough questioning about the 
intelligence disagreement when he appears 
today before the Senate Foreign Relations 
Committee. 

Mr. Carlucci's testimony kicks off the For
eign Relations panel's second week of ratifi
cation hearing on the INF treaty. 

The differences among State Department, 
Pentagon and CIA analysts over the number 
of SS-20 mobile nuclear missiles have forced 
a delay in the release of a national intelli
gence estimate, an interagency report that 
was scheduled for completion last week, said 
the administration and congressional offi
cials who declined to be named. 

Opponents of the INF treaty seized upon 
the dispute last week during Senate ratifica
tion hearings. 

Sen. Jesse Helms, North Carolina Republi
can and a leading critic of the accord, 
claimed that the uncounted SS-20s- triple
warhead, mobile missiles with a range of 
about 3,000 miles-are part of a "covert" 
force. In a hearing Thursday, he charged 
that the intelligence community had modi
fied its estimates of SS-20 production to 
conform to Soviet data. 

According to the officials a draft intelli
gence estimate now being debated among 
U.S. analysts states that the Soviets have 
produced 950 SS-20s-300 more than Soviet 
negotiators declared during INF talks. 

The INF treaty figure of 650 includes 405 
operational systems and an additional 245 
"non-deployed" missiles stored in huge 
warehouses at several locations in the cen
tral Soviet Union. 

The Defense Intelligence Agency has re
sisted efforts to modify the position of a 
July intelligence estimate that lists the 
number of Soviet SS-20s at 950 missiles, of
ficials said. The figure is the agreed esti
mate that was derived from a compromise 
between lower estimates by the State De
partment and CIA and a higher DIA figure, 
they said. 

According to one official, the DIA believes 
the Soviets have produced between 1,000 
and 1,200 SS-20s. 

The State Department and CIA initial es
timates of the total number of SS-20s, offi
cials said, were revised last fall from a 
number below 600 to about 700-after 
Soviet negotiators revealed that 650 SS-20 
were produced. 

State Department analysts dismissed the 
fact that the Soviets supplied four different 
sets of INF numbers during negotiations 
last fall as the result of "bureaucratic con
fusion" among Soviet negotiators, the offi
cial said. 

Adm. William Crowe, chairman of the 
Joint Chiefs of Staff, told the Senate Armed 
Services Committee in a parallel ratification 
hearing last week that the U.S. intelligence 
community had estimated that the Soviets 
could have as many as 300 SS-20s beyond 
those declared in the INF treaty. 

And chief U.S. arms negotiator Paul Nitze, 
in testimony Thursday before the Senate 
Foreign Relations Committee, made the un
usual public disclosure that the three agen
cies were at odds over the number of de
ployed and non-deployed SS-20 missiles. 

But he sought to minimize the importance 
of any SS-20s not declared by the Soviets in 
the INF pact by arguing that any unde
clared missiles would not be militarily reli
able. 

In a prepared statement for the Foreign 
Relations Committee yesterday, Gen. Alex
ander Haig, a retired NATO commander 
who is now a GOP presidential aspirant, de
clared his opposition to the INF treaty 
"even if the warheads were to be destroyed 
and even if verification was far more strin
gent." 

Gen. Haig noted: "In my view, the INF 
treaty . . . weakens rather than strengthens 
deterrence against war." 

Another former NATO commander, Gen. 
Bernard Rogers, said Friday that the INF 
treaty has given him "gas pains" because of 
its impact on deterring conventional war 
and because of problems with verifying 
Soviet compliance. 

Gen. Rogers said the U.S. spy satellites, 
known as National Technical Means, were 
unable to confirm whether the Soviets dis
mantled more than two dozen SS-20s bases 
several years ago. 

"Using national technical means, we 
watched them remove 27 missiles from the 
garages, and we have never been able to find 
them since then, he told a National Press 
Club luncheon. "But we have continued to 
give them credit for them since then be
cause we haven't seen them destroyed." 

ENCLOSURE No. 23 
[From the Wall Street Journal, Feb. 3, 

1988] 
CRIMSON WHALES 

When Senator Jesse Helms raised ques
tions at the INF treaty hearings last week, 
he was accused of offering a "crimson 
whale," a cousin of the "red herring." While 
it may be in the interest of treaty support
ers to portray Mr. Helms as some Monster 
from the Deep, his whales nonetheless have 
kept beaching themselves atop the treaty 
this week. 

Consider the confusion over the SS-20, 
the major weapon the Soviets are supposed 
to remove if the treaty is ratified. The ad
ministration can't seem to figure out how 
many SS-20s the Soviets really have. Last 
July the CIA and State Department esti
mated the Soviets had 550, while the De
fense Intelligence Agency, or DIA, figured 
1,200. When INF was signed last November, 
the Soviets said 650. Just last month, how
ever, the CIA and State Department 
reached new estimates of 700, while DIA 
stuck with 1,200. The "national intelligence 
estimate," a consensus view, is 950. 

Grade-school arithmetic can tell you that 
if the Soviets chop up 650 missiles out of 
950 they will have 300 left under the zero
option agreement. The administration 
argues that this is a tempest in a teapot, 
since the Soviet figure of 650 is "within the 
range of our uncertainties." We wonder how 
many Americans would be surprised to learn 
that the su:>posedly verifiable INF agree
ment depends on a "range of uncertainties," 
extending from zero to 300, not to mention 
550 if the high DIA estimate happens to be 
right. 

The much-advertised "on-site inspection" 
of Soviet bases might help us verify the 
number of SS-20s, of course, except that 
the inspection sites are specified by the 
treaty. If the Soviets ever want to cheat, all 
they have to do is put the missiles where 
the inspectors aren't allowed to go. 

Another Helms whale was Article 14, the 
"non-circumvention" clause. This says the 
U.S. and Soviets "shall not assume any 
international obligations or undertakings" 
that would violate the treaty. That sounds 
simple enough, but several senators are 
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wondering if it isn't an ambiguity big 
enough for the Soviets to drive a reinterpre
tation through. 

"What is the purpose of this language?" 
Senator Dan Quayle asked in his opening 
statement last week. The plausible concern 
is that the clause could keep the U.S. from 
selling its allies technology that they need 
to defend themselves. Indeed, the Soviets al
ready are saying INF prohibits the U.S. 
from modernizing the shorter-range nuclear 
weapons that will remain in Europe after 
INF is implemented. 

The concern is heightened because the 
paragraph wasn't even in the treaty until 
late last November. "Who insisted on Arti
cle 14, by the way? They or us?" Senator 
Helms asked Defense Secretary Frank Car
lucci on Monday. Replied Mr. Carlucci: 
"They wanted a real non-circumvention 
clause, and our negotiators negotiated them 
down to this kind of a provision." Mr. Car
lucci dismissed the Soviet claims that INF 
prohibits NATO modernization as "pure 
nonsense" and "propaganda." The Reagan 
administration said similar things about the 
ambiguities in the 1972 ABM Treaty, only 
to find Senator Sam Nunn arguing that the 
Soviet interpretation was more correct. 

INF also removes U.S. ground-launched 
cruise missiles from Europe, but what about 
air-launched or sea-launched cruises? Since 
the guidance systems are similar in all three 
types, are we also banned from providing 
them to our allies? Cruises are essential, of 
course, because they can carry conventional 
warheads, and thus defend Europe without 
threatening a nuclear exchange. But the 
U.S. gave up all ground-launched cruises as 
part of the INF because we said it was im
possible to distinguish between nuclear and 
conventional. And on Monday Senator Joe 
Biden already was arguing that the same 
logic should apply to air-launched or sea
launched cruises in the START talks. 

Unlike presidential dropout Biden, of 
course, Senator Helms is supposed to be off
the-wall. His original "crimson whale" was 
the issue of whether the treaty calls for the 
destruction of any nuclear warheads. It 
doesn't, as Mr. Carlucci explained at length: 
"The warhead essentially consists of the 
physics package-high explosives, highly en
riched uranium, plutonium. That package, 
consistent with other weapons systems that 
have been destroyed, could either be reused 
or, depending on the circumstances, recy
cled." Keeping warheads is a good part of 
the treaty, he explained, because the Sovi
ets can produce new ones easier than we 
can. 

So Senator Helm's whales are that the 
treaty doesn't eliminate any nuclear weap
ons, that we can't verify it well enough to 
say whether remaining Soviet SS-20s mis
siles will be zero or 550, and that it's ambig
uous enough to be interpreted as cutting 
NATO allies off from technical assistance 
for the most modern conventional weapons. 
Senator Helms, it would appear to us, is the 
last one whose face should be crimson. 

ENCLOSURE No. 24 
SENATE ARMED SERVICES COMMITTEE 

Chairman NuNN. Senator Humphrey? 
Senator HUMPHREY. Thank you, Mr. 

Chairman, Admiral Crowe, when you and I 
spoke earlier, one of the matters we dis
cussed was the fact that the treaty doesn't 
cover warheads-each party is free to do as 
it wishes with its warheads. One question 
that comes to mind immediately, of course, 
is in the view of the Joint Chiefs, can any of 
the warheads, which the Soviets will remove 

from those weapons covered by the INF 
Treaty, they used on other weapons not cov
ered by the INF Treaty. The answer to that 
question is yes? 

Admiral CROWE. Yes. 
Secretary CARLucci. Can I elaborate on 

that? 
Senator HUMPHREY. Well, I'm on a very 

short time here. The Chairman runs a tight 
ship, as you know, and I want to make the 
best-put the best face on it, Mr. Secre
tary--

Admiral CROWE. Incidentally, we have the 
same privilege. 

Senator HuMPHREY. Our job is to try to, 
you know, satisfy ourselves, not to sell this 
thing. 

Admiral CROWE. But with the warheads 
we would have the same-

Senator HUMPHREY. Yeah, I understand 
that, but I trust us and I don't trust them. 

Admiral CROWE. Well, I don't know if this 
is a matter of trust. I don't-

Senator HuMPHREY. Well, trust me. 
<Laughs.) What warheads can be used on 
what weapons? 
· Admiral CROWE. Well, you can use the 
guidance package or the physics package on 
the materials for other weapons. 

Senator HuMPHREY. But with what degree 
of difficulty? I mean, can these be bolted on 
existing or anticipated weapons or does it 
require a remolding of the--

Admiral CROWE. Yes, you would have to 
rework, et cetera, et cetera, and they will, 
too. 

Senator HuMPHREY. I'm talking about 
them, not us. 

Admiral CROWE. Yes. 
Senator HUMPHREY. So there's nothing 

that can be just bolted on another weapon? 
Admiral CROWE. As far as I know, no. 
Senator HUMPHREY. Well, that's an impor

tant point. I mean, the Department of De
fense has carefully examined that point, I 
hope. 

Admiral CROWE. Well, yes, but there are a 
lot of things we don't know about their sys
tems as they don't know about ours. 

Senator HUMPHREY. Yes, of course. You 
can't know that with certainty. So they are 
free, in any event, and you say, with remold
ing-then the answer's obvious, with re
molding, any fissionable material can be 
used on any weapon that's not covered by 
the treaty. Okay. I want to-Admiral, I want 
to pursue a little bit further the SS-20 data 
package discrepancy. For a number of years, 
the Department of Defense's "Soviet Mili
tary Power" book, including in the '87 edi
tion, you folks have been saying that the 
Soviets have deployed 441 SS-20 launchers. 
And that's even after converting some of 
the SS-20 units to SS-25s. You were saying, 
as recently as the '86 edition, that there are 
441 SS-20 launchers. Where does that esti
mate come from? 

Admiral CROWE. The 441? 
Senator HuMPHREY. Yes. Do you know 

what I'm referring to here? This-
Admiral CROWE. Yes. 
Senator HUMPHREY. Military Power. 
Admiral CROWE. That came out of our in-

telligence community. 
Senator HUMPHREY. Now the Soviets, in 

their data package, tell us they have 459 de
ployed SS-20 launchers; correct? 

Admiral CROWE. My figures don't-yeah, I 
have 405, Senator. 

Senator HUMPHREY. That's missiles; is it 
not? 405 missiles? 

Admiral CROWE. No, deployed launchers 
and deployed missiles. 

Senator HuMPHREY. Both the same 
number? 

Admiral CROWE. Well I'm afraid that 
that's not exactly right-Yes, deployed mis
siles; right. Yes, it would be the warheads 
that would be different. And that was in 
accord with what we thought it was. 

Senator HUMPHREY. The deployed missiles 
is-and launchers are the same number; is 
that correct? 

Admiral CROWE. Yes. 
Senator HUMPHREY. Well, if they-all 

right, so let's say they have 405. We 
thought they had 441; they say they have 
405. What has been the rule of thumb, esti
mate, on the number of warhead-excuse 
me, the number of missiles-what has been 
the rule of thumb on the number of reloads 
per launcher in our intelligent estimate? 

Admiral CROWE. It depends--
Senator HUMPHREY. Is it one to two? 
Admiral CROWE. It depends on the-one to 

two, somewhere in there, depending on the 
agency et cetera, et cetera. 

Senator HUMPHREY. That's been our esti
mate. What has been the DIA estimate on 
the number of missiles for reload-per 
launcher? 

Admiral CROWE. Yes, two reloads, DIA 
has-(is interrupted by someone, presum
ably staff, talking to him off-mike>-one 
reload. Okay, that's DIA. 

Senator HUMPHREY. DIA has been estimat
ing one reload. That would-that would 
imply 810 missiles, right? If that estimate 
were correct? And the Soviets say they 
have-how many? <Pauses to look through 
documents.> 

(Someone speaks off-mike to Admiral 
Crowe>. 

Admiral CROWE [apparently to staffl. I 
understood that, but DIA actually comes 
out with 580--

Senator HUMPHREY. That would imply 810 
missiles, and the Soviets say they have 523. 

Admiral CROWE. That's about right; yes, 
sir. 

Senator HUMPHREY. So we estimate-
Admiral CROWE. It comes out with a dif

ference somewhere between 165 and 300. 
Senator HuMPHREY. Somewhere between 

165 and 300--
Admiral CROWE. Yes. 
Senator HUMPHREY. We have always felt-

we have always felt they had-
Admiral CROWE. DIA feels that way. 
Senator ---. It's one agency. 
Senator HuMPHREY [laughs]. We have 

always felt that they had somewhere be
tween 165 and 300 more missiles than they 
claim they have. 

Admiral CROWE. Well, we-you say, 
"always felt." That figure was what they 
felt, and it came out to be that more-

Senator HUMPHREY. Yeah, I understand. 
Admiral CROWE. Given the figures they 

had. 
Senator HuMPHREY. And that's the prob

lem that you have with the SS-20 data 
package? 

Admiral CROWE. That is correct. Yes. 
Senator HUMPHREY. Well, that's a pretty 

big problem. Was that just brushed under 
the rug? Or how was that dealt with? 

Admiral CROWE. Well, we're dealing with 
it now, Senator, We've got to deal with it. 
That's--

Senator HuMPHREY. How are we dealing 
with it? 

Admiral CROWE. Well, we've got a number 
of procedures here that we're going to go 
through, et cetera. And we have no-inci
dentally, two agencies do not agree with 
that figure. They agree with-that the 
figure that has been given to us by the Sovi
ets is within the range. 
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Secretary CARLucci. Senator, I know you 

may not want to hear from me, but I spent 
a number of years in the intelligence com
munity-

Senator HUMPHREY. No. As much as I like 
you and respect you, my time is up, even 
now. Lots of things I'd like to discuss with 
you, but I'm going to have to play by the 
rules here I guess. I'm sorry. 

Chairman NUNN. I would say that Secre
tary Carlucci's been trying hard to answer 
this question. We'll permit that-

Senator HUMPHREY. Well, on the Commit
tee's time of course. 

Chairman NuNN. We'll permit it on the 
Committee's time. 

Secretary CARLucci. I think we have to be 
clear here that intelligence is not an exact 
science, that there are uncertainties in any 
intelligence estimates, and situations 
change. Our capabilities change. And in my 
years in the national security business, I've 
never seen the intelligence agencies uni
formly agree on a set conclusion. There are 
always differences. The question is whether 
the differences are sufficiently serious for 
us to say this is a major violation. And the 
answer to that question is: No, it's some
thing that we're going to have to resolve in 
the baseline inspection. It's something that 
will be resolved over a period of time. If 
they have these missiles, they cannot keep 
them hidden, certainly in a useful fashion, 
over a period of time. 

Senator HUMPHREY. They have so far. 
Secretary CARLUCCI. Sir? 
Senator HUMPHREY. We haven't ever seen 

an SS-20. We've seen garages, but we 
haven't seen the missiles. So they are very 
good at hiding them. 

Secretary CARLUCCI. Well, they may be 
able to hide some, but over a period of time, 
if they can't test them, they lose their mili
tary utility. 

Senator HuMPHREY. Yeah, but that 
doesn't tell you how many they have. 

OFFICIAL SASC TRANSCRIPT, JANUARY 25, 
1988 

The CHAIRMAN. Senator Kennedy, I think 
we better call it at that time. Do you need 
to follow up briefly? 

Senator KENNEDY. Just on the other point. 
I appreciate that response which I think is 
very helpful. 

Can you tell us in the wake of the summit, 
is there follow up on the basis of the pro
posals of direct military to military? 

Secretary CARLucci. I have made a propos
al to the Soviets on a meeting with Marshall 
Yasov and I am awaiting their response. 

The CHAIRMAN. Thank you, Senator Ken
nedy. Sentor Humphrey. 

Senator HuMPHREY. Thank you, Mr. 
Chairman. Admiral Crowe, when you and I 
spoke earlier, one of the matters we dis
cussed was the fact that the Treaty does not 
cover warheads. Each party is free to do as 
it wishes with it warheads. 

One question that comes to mind immedi
ately of course is in the view of the Joint 
Chiefs, can any of the warheads which the 
Soviets will remove from those weapons cov
ered by the INF Treaty be used on other 
weapons not covered by the INF Treaty? 

Admiral CROWE. Yes. 
Senator HUMPHREY. The answer to that 

question is yes? 
Admiral CROWE. Yes. 
Secretary CARLUCCI. Can I elaborate on 

that? 
Senator HUMPHREY. Well the Chairman 

runs a tight ship as you know, and I know 

you want to put the best face on it, Mr. Sec
retary. 

Admiral CROWE. Incidentally, we have the 
same privilege. 

Senator HUMPHREY. Our job is to try to 
satisfy ourselves, not to sell this thing, 

Admiral CROWE. But with the warheads, 
we would have the same. 

Senator HUMPHREY. I understand that. 
But I trust us and I do not trust them. 

Admiral CROWE. Well I do not know if this 
is a matter of trust. 

Senator HUMPHREY. Well trust me. What 
warheads can be used on what weapons? 

Admiral CROWE . . Well you can use the 
guidance package or the physics package or 
the material for other weapons. 

Senator HUMPHREY. With what degree of 
difficulty? Can these be bolted on existing 
or anticipated weapons, or does it require re
moicing? 

Admiral CROWE. You would have to 
rework it, and they will too. 

Senator HUMPHREY. I am talking about 
them, not us. 

Admiral CROWE. Yes. 
Senator HuMPHREY. So there is nothing 

that can just be bolted on another weapon? 
Admiral CROWE. As far as I know, no. 
Senator HUMPHREY. That is an important 

point. The Department of Defense has care
fully examined that point, I hope. 

Admiral CROWE. Yes. But there are a lot 
of things that we do not know about their 
systeins, as they do not know about ours. 

Senator HUMPHREY. Of course, you can 
not know with certainty. So they are free in 
any event, and you say with remolding then, 
the answer is obvious, with remolding, any 
fissionable material can be used on any 
weapon that is not covered by the Treaty. 

Okay. Admiral, I want to pursue a little 
bit further the SS-20 data package discrep
ancy. For a number of years in the Depart
ment of Defense's Soviet military power 
book, including in the 1987 edition, you 
folks have been saying that the Soviets have 
deployed 441 SS-20 launchers. And that is 
even after converting some of the SS-20 
units to SS-25. You were saying as recently 
as the 1987 edition that there are 441 SS-20 
launchers. 

Where does that estimate come from? 
Admiral CROWE. The 441? 
Senator HUMPHREY. Do you know what I 

am referring to here? 
Admiral CROWE. Yes. That came out of 

our intelligence community. 
Senator HUMPHREY. Now the Soviets in 

their data package tell us they have 459 de
ployed SS-20 launchers, correct? 

Admiral CROWE. I have 405, Senator. 
Senator HUMPHREY. That is missiles, is it 

not, 405 missiles? 
Admiral CROWE. No, deployed launchers 

and deployed missiles. 
Senator HuMPHREY. Both the same 

number? 
Admiral CROWE. Deployed missiles, right. 

It would be the warheads that would be dif
ferent. And that was in accord with what we 
thought it was. 

Senator HUMPHREY. The deployed missiles 
and launchers have the same number, is 
that correct? 

Admiral CROWE. Yes. 
Senator HUMPHREY. Well, all right. So 

let's say that they have 405. We thought 
they had 441, they say they have 405. What 
has been the rule of thumb estimate on the 
number of missiles, what has been the rule 
of thumb on the number of reloads per 
launcher in our intelligence estimate? 

Admiral CROWE. It depends on, one to two, 
somewhere in there, depending on the 
agency. 

Senator HUMPHREY. That has been our es
timate. What has been the DIA estimate on 
the number of missiles for reload per 
launcher? 

Admiral CROWE. Two reloads. 
Senator HUMPHREY. DIA? 
Admiral CROWE. One reload, that is DIA. 
Senator HUMPHREY. DIA has been estimat-

ing one reload. that would imply 810 mis
siles, right, if that estimate were correct and 
the Soviets say they have, that would imply 
810 missiles and the Soviets say they have 
523. 

Admiral CROWE. That is about right. It 
comes out with a difference of somewhere 
between 165 and 300. 

Senator HUMPHREY. Somewhere between 
165 and 300. We have always felt they 
had--

Admiral CROWE. DIA, that's one agency. 
Senator HUMPHREY. We have always felt 

they had somewhere between 165 and 300 
more missiles than they claim they have? 

Admiral CROWE. You say always felt, that 
figure was what they felt, and it came out to 
be that. 

Senator HUMPHREY. And that is the prob
lem that you have with the SS-20 data 
package? 

Admiral CROWE. That is correct. 
Senator HUMPHREY. Well that is a pretty 

big problem. Was that just brushed under 
the rug, or how was that dealt with? 

Admiral CROWE. We are dealing with it 
now Senator. We have got to deal with it. 

Senator HUMPHREY. How are we dealing 
with it? 

Admiral CROWE. Well, we have a number 
of procedures here that we are going to go 
through et cetera, and incidentally, two 
agencies do not agree with that figure. They 
agree that the figure that is being given to 
us by the Soviets is within the range. 

Secretary CARLUCCI. Senator, I know you 
may want to hear from me, but I have spent 
a number of years in the intelligence com
munity-

Senator HUMPHREY. Well, my time is up, 
even now. There are lots of things that I 
would like to discuss with you both. But I 
am going to have to stop now, I am sorry. 

The CHAIRMAN. I would say that Secretary 
Carlucci has been trying hard to answer this 
question. We will permit that. 

Senator HUMPHREY. On the committee's 
time? 

The CHAIRMAN. Sure. We will permit it on 
the committee's time. 

Secretary CARLUCCI. I think we have to be 
clear here that intelligence is not an exact 
science, that there are uncertainties in any 
intelligence estimate and situations change, 
our capabilities change. And in my years in 
the national security business I have never 
seen the intelligence agencies uniformly 
agree on a set conclusion. There are always 
differences. The question is whether the dif
ferences are sufficiently serious for us to 
say this is a major violation. 

The answer to that question is no. It is 
something that we are going to have to re
solve in the baseline inspection. It is some
thing that will be resolved over a period of 
time. If they have these missiles, they can 
not keep them hidden, certainly in a useful 
fashion. 

Senator HUMPHREY. They have so far. We 
have never seen an SS-20. We have seen ga
rages, but we have not seen the missiles. So 
they are very good at hiding them. 
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Secretary CARLUCCI. They may be able to 

hide some, but over a period of time, if they 
can not test them they lose their military 
utility. 

Senator HuMPHREY. But that does not tell 
you how many they have. 

The CHAIRMAN. Senator Glenn. 
Senator GLENN. Thank you, Mr. Chair

man. We are talking strategy today and we 
tend to get on a lot of details which are fine 
in carrying out that strategy. Almost every 
major conflict has reflected an economic 
problem or concern of either perceived or 
real. And we are much more likely to have 
military hot spots I think around some of 
these economic hot spots. We tend to con
centrate on Europe and NATO as a result of 
that, but we look back in history and Hitler 
had his liebens round living room proposals 
that led to World War II and the Japanese 
had the greater East Asia coprosperity. 

They were all economic in base is the 
point. The place where we have a greater 
economic interest right now it seems to me 
than almost anywhere in the world is that 
70 percent of the world's oil reserves that 
are in the Persian Gulf. 

ENCLOSURE No. 25 
[From the Washington Times, Jan. 29, 

1988] 
INF TREATY SAFEGUARDS UNPRECEDENTED

NITZE 
<By Mary Belcher> 

The U.S.-Soviet treaty banning intermedi
ate-range nuclear weapons contains "the 
most comprehensive and intrusive" safe
guards against cheating in arms control his
tory, President Reagan's top arms adviser 
told Congress yesterday. 

This does not, of course, guarantee that 
some INF missiles cannot be hidden away 
somewhere within the great expanses of the 
Soviet Union," Paul Nitze told the Senate 
Foreign Relations Committee. "No verifica
tion regime could provide such assurance. 

"It does, however, ensure that the Soviets 
could maintain a clandestine, militarily sig
nificant force only at great cost and risk, 
and with steadily decreasing reliability," he 
said. 

"Without the ability to flight-test the mis
siles, the Soviets would question the effec
tiveness of the these forces and their mili
tary value, especially over time." 

The treaty would allow U.S. and Soviet 
experts to inspect one another's medium
range missile sites on short notice, provide 
continuous exchanges of information, and 
end all activities related to medium-range 
missile production and deployment. 

Sen. Jesse Helms, North Carolina Republi
can, however, said the treaty is full of "loop
holes" that the Soviets could easily slip 
through. 

Mr. Helms, resuming his fight against the 
pact, has charged the Soviet Union is al
ready violating the treaty by providing the 
United States with bad information about 
the number of medium-range missiles in 
Soviet arsenals. 

Mr. Helms said classified Defense Infor
mation Agency data indicate the Soviets 
could have up to 300 more medium-range 
missiles than the 650 they say they have. 

"Why is the DIA sticking by its estimates 
when the State Department and CIA are 
sticking by Soviet declarations?" Mr. Helms 
asked, suggesting that the "books have been 
cooked.'' 

"We don't need any book-cooking around 
here," he said. "We need the facts." 

Mr. Nitze agreed that intelligence agency 
estimates vary. But, he said, the data the 

Soviets gave the United States three 
months ago are, "on the whole, within the 
bounds of our intelligence estimates." 

Mr. Helms also has argued that the treaty 
would allow the Soviets to take the war
heads, or nuclear devices, from the medium
range missiles they destroy and attach them 
to long-range strategic missiles. 

"Practically, I don't know whether it 
would be feasible for them to do so," said 
Mr. Nitze, explaining that medium-range 
and long-range Soviet missiles are very dif
ferent systems. 

He said the treaty would not prohibit the 
Soviets from pointing long-range missiles at 
the same Western European targets their 
medium-range weapons now cover. 

But "it generally is a waste of assets" to 
use more expensive long-range systems to 
do the work of medium-range missiles, he 
said. "It's not an intelligent thing to do." 

Sen. Alan Cranston, California Democrat, 
said of Mr. Helms: "I don't think he has 
picked up any followers, and each of his 
points have been handily knocked down," 

Mr. Cranston is intent on keeping the INF 
treaty free of "killer" amendments that 
would force its renegotiation. The Senate 
majority whip has said he believes the 
treaty will be approved by the 67 votes re
quired, but amendments could be added by a 
simple majority of 51 senators. 

"I have some very serious questions about 
this treaty," said Sen. Larry Pressler, South 
Dakota Republican and the only other com
mittee member likely to seek major changes 
in the treaty. 

"I get a feeling people are saying we 
should just roll over and play dead, and if 
you offer an amendment you're not on the 
team," Mr. Pressler said. 

Mr. Pressler wants the Soviets to agree to 
reduce the Warsaw Pact's conventional
force advantage over NATO before the INF 
treaty takes effect. 

"I believe that would be very unwise," Mr. 
Nitze said. "It would be a mistake not to 
ratify this treaty because some other desir
eable end is not accomplished." 

[From the Washington Times, Feb. 1, 19881 
CORRECTION 

The Times reported in Friday's editions 
that Sen. Jesse Helms disclosed classified in
formation during a Senate Foreign Rela
tions Committee hearing. This was incor
rect. Mr. Helms was citing unclassified in
formation from the Defense Intelligence 
Agency when he charged there were dis
crepancies among U.S. estimates on the 
number of Soviet medium-range missiles 
covered by the INF treaty. 

ENCLOSURE No. 26 
THE SECRETARY OF STATE, 

Washington, DC, May 13, 1987. 
Hon. JESSE HELMS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HELMs: Your letter of April 
27 poses a number of questions about the 
INF Treaty we are currently negotiating 
with the Soviets. I agree with you that two 
of the fundamental principles that should 
form the basis of all arms control negotia
tions are equality and verifiability. I wel
come this opportunity to respond to your 
specific questions. 

To give your questions a full reply, I have 
enclosed a point-by-point response to the 
issues you have raised. Thank you for this 
opportunity to respond to your questions. 

Sincerely yours, 
GEORGE P. SHULTZ. 

Enclosure: As stated. 

Question. How will Soviet conventional 
and nuclear advantages be deterred under 
an INF treaty? 

Answer. NATO forces, both nuclear and 
conventional, have succeeded to date in de
terring a Soviet attack. Removal of Soviet 
nuclear warheads in exchange for U.S. war
heads at a ratio of more than 4 to 1 in our 
favor will improve the relative nuclear po
tential of the West. Together with proposed 
modernization of our nuclear forces which 
will remain in Europe, this will only en
hance deterrence. If Soviet SRINF missiles 
also are eliminated, it would further help 
NATO conventional capabilities as these 
systems now threaten NATO ports and air
fields with nuclear, chemical and conven
tional warheads. 

Question. Will the comparative Soviet ad
vantages be greater after such a treaty? If 
not, what would be the Soviet incentive to 
agree to a treaty that would produce equal 
levels? 

Answer. As noted above, the comparative 
Soviet advantages would be somewhat less 
after the implementation of an INF treaty. 
Gorbachev appears to be following a some
what different strategy to supercede his 
former one which we successfully coun
tered. 

EQUALITY AND VERIFIABILITY 
Question. How well can SS-20 reduction 

constraints be verified? 
Answer. The SS-20 is a mobile missile, and 

consequently will require a strict verifica
tion regime. As an example, in addition to 
the approximately 440 SS-20 missiles now 
deployed, there may be as many as 200-400 
(or more) such missiles in the U.S.S.R.'s in
ventory. As a result, we have devised a com
prehensive verification regime to maximize 
the prospects for compliance and deter 
cheating. In addition to national technical 
means, our proposed verification regime in
cludes on-site inspection to confirm the ini
tial exchange of data on treaty-limited 
items; on-site inspection to confirm the 
elimination of systems; on-site inspections 
to monitor compliance with residual levels; 
and continuous monitoring (24-hour on-site 
presence> at various LRINF missile support 
facilities, such as missile production and 
final assembly facilities. Even so, the poten
tial military risk is real for crises and war
time situations from illegal, covert, stored 
missiles. Beyond the comprehensive verifi
cation regime described above, this risk can 
be ameliorated through unilateral safe
guards. The Soviets have already agreed to 
the use of national technical means, a com
prehensive data exchange, on-site inspection 
of missile and launcher reductions, and 
some monitoring of residual LRINF missiles 
and launchers. 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 

Washington, DC, March 21, 1988. 
DEAR CoLLEAGUE: As the INF Treaty hear

ings wind down, an important debate has 
developed over the number of SS-20 missiles 
which the Soviets have produced and de
ployed, and the number which the Soviets 
have officially declared for elimination 
under the INF Treaty. 

Attached is a memorandum which summa
rizes the information appearing in the 
public about the SS-20 production assess
ments prepared over the past year by our 
intelligence agencies. These include: 

1. 650: The Soviet declared number of No
vember 1987. 

2. 550: CIA/State number of July 1987. 
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3. 700: CIA/State number of January 

1987. 
4. 840: State public number of May 1987. 
5. 950: Majority intelligence community 

assessment of July, 1987. 
6. 1200: DIA number of July 1987 and Jan

uary 1988. 
7. 2250: Private assessments of intelligence 

experts. 
In addition, the memorandum discusses 

key verification issues: 
1. How many SS-20s Soviets have pro

duced. 
2. How many SS-20s the Soviets will de

stroy. 
3. Whether the Soviets can produce new 

SS-20s without detection. 
4. Whether the Soviets have the ability to 

hide SS-20s outside of the declared sites. 
5. Whether SS-20s hidden outside of the 

sites can be kept in operating condition 
without testing. 

These issues pose great difficulties for ef
fective arms control. If the best evidence is 
that the Soviets are cheating on the central 
obligation of eliminating all intermediate
range missiles, and that we don't have the 
capacity to verify compliance, then the na
tional security of our country may be in 
jeopardy. 

Sincerely, 
JESSE HELMS. 

MEMORANDUM 

From: Senator Jesse Helms of North Caroli
na. 

Re: The INF Treaty. 
MARCH 21, 1988. 

As the INF Treaty hearings wind down, an 
important debate has developed over the 
number of SS-20 missiles which the Soviets 
have produced and deployed, and the 
number which the Soviets have officially 
declared for elimination under the INF 
Treaty. 

Although the exact numbers, of course, 
can be presented and discussed only in 
closed session, enough has appeared in open 
testimony and in the press to draw some 
grave conclusions. The fact is that the ma
jority of our intelligence agencies <CIA and 
State Department INR excepted) believe 
that the Soviets have 300 to 600 more SS-
20s than the 650 they have declared. 

I hope all Senators will familiarize them
selves with the salient points in this debate. 
If the consensus estimate of our intelligence 
agencies is correct then the claim that INF 
Treaty compliance can be verified is errone
ous. Moreover, if the intelligence communi
ty is correct, then the Soviets are not acting 
in good faith. 

THE RANGE OF ASSESSMENTS 

Attached is a bar-chart summarizing the 
range of publicly declared assessments with 
regard to concealed SS-20 missiles, as com
pared with the number which the Soviets 
declared in the Memorandum of Under
standing submitted with the INF Treaty. 
From this chart, it is clear that the National 
Intelligence Estimate of 950 SS-20s exceeds 
the Soviet number by 300. This is the mini
mum size of the covert force. The explana
tion of each bar in the bar-chart is as fol
lows: 

First, the Soviets declared that they had a 
maximum of 650 SS-20 missiles as of No
vember 1, 1987, when they signed the INF 
Treaty on December 8, 1987. This is the 
total number of SS-20s that the Soviets are 
obligated to eliminate under the Treaty. 
Under the terms of the Treaty, this number 
of 650 is supposed to represent the total 

number of SS-20s ever produced and still in 
the hands of the Soviets. 

Second, many recent press reports have 
stated that, in the National Intelligence Es
timate of July 1987, the State Department 
Intelligence and Research Office <INR) 
both made an estimate of total 550 SS-20s 
produced, a number that was 100 less than 
the Soviets declared four months later. 
That failure in itself discredits the CIA/ 
State methodology of estimating. 

Third, in the draft NIE of January, 1988, 
the press reported that the CIA/State esti
mate had been raised to 700, or 50 more 
than the Soviets admitted. This estimate 
made it possible for the State Department 
to claim publicly that the Soviet-supplied 
number was "within the range of our uncer
tainties." It is noteworthy that a DOD 
study earlier had concluded that 50 SS-20s 
was a militarily significant number. 

Fourth, the State Department declared 
publicly on May 13, 1987 that there could be 
840 SS-20s, almost at the same time when 
they were reportedly claiming in the NIE 
that there were only 550-further straining 
the credulity of the methodology involved. 

Fifth, in the July, 1987 NIE, the majority 
of the intelligence community, that is the 
four military service intelligence depart
ments, plus the National Security Agency 
reportedly all estimated that the Soviets 
had at least 950 SS-20s. This was the NIE 
best estimate, agreed to by a majority of the 
intelligence community. This judgment was 
repeated in the January, 1988 draft of the 
current NIE, but the final draft of the NIE 
may well have failed to give any consensus 
estimate because of the political implica
tions. 

Sixth, both the July 1987 NIE and the 
January 1988 draft reportedly both con
tained estimates by DIA of 1,200 SS-20s pro
duced. This is actually the most reasonable 
estimate when Soviet targeting require
ments in Europe are taken into consider
ation <see further discussion below). 

Seventh, responsible estimates as high as 
2,250 SS-20s have been produced, based on 
further Soviet targeting requirements in 
Asia and analysis of evidence of SS-20 pro
duction and deployment under two Soviet 
Five Year Plans, 1976-1980 and 1981-1985. 
This estimate may be the estimate most 
soundly based in terms of methodology. 

NOTE ON VERIFICATION 

All of these estimates, including the CIA/ 
State underestimate of 550 SS-20s raises 
severe problems with regard to verification. 

Verification means the ability to judge 
whether the Soviets are complying with the 
INF treaty. It involves not just the monitor
ing of events in the Soviet Union but also 
the judgment as to whether those events 
are in compliance with the treaty. That 
means we have to know: 

1. How many SS-20s the Soviets have pro
duced up to the present time (including 
those produced, but not deployed). 

2. How many SS-20s the Soviets will de
stroy. 

3. Whether the Soviets can produce new 
ones without detection. 

4. Whether the Soviets have the ability to 
hide SS-20s outside of the declared sites. 

5. Whether SS-20s hidden outside of the 
sites can be kept in operating condition 
without testing. 

1. Numbers: The SS-20 is a mobile missile 
system, based upon the design concept of 
launchers and multiple reloads. The number 
of reloads produced for each launcher de
pends upon the requirements of targeting 
theory. The Soviets have traditionally tar-

geted about 600 sites in Western Europe, 
which alone would require 1,200 warheads 
to assure destruction <two to each target). 
Since each SS-20 has 3 independently tar
getable warheads <MIRV), the theoretical 
minimum of missiles required would be 400 
SS-20s. However, the Soviets assume that in 
battlefield conditions, half of the weapons 
will be inoperable, destroyed, or otherwise 
unavailable. So to assure that half of them 
could be fired, would require 800 SS-20s de
ployed on launchers and nearby. In addi
tion, each launcher needs at least one mis
sile for test firing. With 405-450 launchers, 
the conceptual total would be 1,250, which 
happens to coincide with the DIA estimate 
as reported in public testimony. 

2. Destruction Procedures: The treaty pro
vides for the destruction of 650 SS-20s. We 
can verify that 650 missiles without war
heads will be destroyed. But we cannot de
termine whether or not the missiles that are 
destroyed are functional ones. They could 
well be factory rejects never deployed, de
ployed missiles with aging components, or 
even uncompleted vehicles (dummies). The 
treaty does not provide us with any qualita
tive inspection. 

3. Producing New "SS-20s'~ The third 
problem is whether the Soviets can effec
tively produce new SS-20s under the terms 
of the treaty-thereby destroying old ones, 
while modernizing their fleet. This can be 
done by calling the new SS-20s SS-25s. Ad
ministration witnesses have testified that 
the first two stages of the SS-25 are so simi
lar to the SS-20, that the SS-20 post-boost 
vehicles and the warheads can be bolted on 
to the first two stages of the SS-25. They 
further testified that the Treaty allows the 
Soviets to take the first two stages of the 
SS-25 through the portal at Votkinsk with
out challenge other than observation. They 
can bolt on the re-entry vehicles and war
heads in the field. 

4. Hiding a Covert Force: Once the SS-20 
is in the field, it can be hidden anywhere 
with no chance of detection, and no right of 
inspection. It can be hidden under camou
flage in appropriate terrain or inside SS-25 
containers on SS-25 bases. 

5. Reliability of a Covert Force: Old SS-
20s never die, at least not for many years. 
Reliability testing can be conducted (illegal
ly) through elimination launches, or by test
ing the SS-25 <legally). The SS-16 was de
ployed for ten years without testing before 
we even discovered it. 

These issues pose great difficulties for ef
fective arms control. If the best evidence is 
that the Soviets are cheating on the central 
obligation of eliminating all intermediate
range missiles, and that we don't have the 
capacity to verify compliance, then the na
tional security of our country may be in 
jeopardy. 

Mr. SYMMS. I thank the majority 
leader again. 

CLOSED SESSION 
The ACTING PRESIDENT protem

pore. Under the previous order, the 
hour of 9:30 having arrived, the 
Senate will now go into closed session. 

Thereupon, at 9:35 a.m., the Senate 
proceeded into closed session. 

RECESS UNTIL 2 P.M. 
At the conclusion of the closed ses

sion the Senate, at 12:25 p.m., recessed 
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until 2 p.m. today in open legislative SENATOR BYRD CONGRATULAT-
session. ED ON EFFORTS IN TURKEY 

OPEN LEGISLATIVE SESSION 
At 2 p.m., the Senate, in open legis

lative session, was called to order by 
the Presiding Officer <Mr. PRYOR). 

THE CLOSED SESSION 
Mr. SYMMS. Mr. President, I wish 

to say to my colleagues who were not 
able to attend that we had somewhat 
over half of the Senate that attended 
the closed session earlier this morning. 
I thought it was a very successful ses
sion. I thank the majority leader for 
arranging it and the distinguished 
leadership of the Intelligence Commit
tee, Senator BoREN and Senator 
CoHEN, for making themselves avail
able to answer questions. The Senator 
from Wyoming [Mr. WALLOP] made a 
very fine presentation. It was a very 
good session. 

I think each Senator must come to 
their own conclusion on how they are 
going to vote on the INF Treaty. But I 
think the question we have to ask our
selves-and I urge all of my colleagues 
to go back to the closed report and 
hearing and reread the debate that 
took place there. I think each one of 
us has to decide: Do the Soviets have a 
reason to cheat on how many SS-20's 
they have produced? Is there suffi
cient evidence to believe that they 
may have a covert SS-20 force? 

Senators will come to a different 
conclusion on that. This Senator has 
come to the conclusion that they do 
have a motivation to cheat and that 
they probably have a hidden SS-20 
force. 

But that is an individual decision 
that we each have to make. In my 
view, and in my great respect for the 
separation of powers, just because a 
treaty has been negotiated by an ad
ministration, whether it happens to be 
of my party or the other party-those 
of us in the Senate, through the sepa
ration of powers, are not bound nor 
should feel obligated to vote to ratify 
a treaty. 

Now, it is true, there is a political 
fallout either way one votes. If you 
vote against the treaty, there is a cer
tain political fallout because of the in
consistency of America's policy with 
respect to our European allies. 

On the other hand, if we vote for a 
treaty, we may have some real gnaw
ing questions about the verifiability of 
it and whether there is already cheat
ing underway as part of the strategic 
chess game of our adversaries, the So
viets. They have consistently cheated 
on every other treaty, so it is reasona
ble to believe that they may have now, 
and people may come to the conclu
sion to vote no. 

Mr. BOREN. Mr. President, on Feb
ruary 26 the Government of Turkey 
announced that it had decided to move 
forward with full implementation of 
the defense and economic cooperation 
agreement between our two countries. 
They did this by ratifying two "side 
letters" signed last year. 

This is a most welcome development 
and should lead to further progress 
and improved cooperation across the 
broad range of activities in which our 
two countries are engaged. The action 
will enhance our security cooperation 
and will contribute to the common in
terests of NATO. 

I recently had the opportunity to 
visit Turkey as part of a Senate dele
gation headed by the distinguished 
majority leader, Senator BYRD. During 
that visit, we urged the Turkish Gov
ernment to take this step. Senator 
BYRD was especially effective in 
making this case, and I am sure that 
the decision of the Turkish Govern
ment to move forward at this time was 
in large measure due to the efforts of 
the majority leader. 

Mr. President, the Secretary of State 
and the Secretary of Defense have re
cently written the majority leader to 
commend his actions on this issue. I 
ask unanimous consent that the texts 
of those letters be printed in the 
RECORD for the information of all Sen
ators. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF STATE, 
Washington, DC, March 5, 1988. 

Hon. ROBERT C. BYRD, 
U.S. Senate. 

DEAR SENATOR BYRD: I wish to thank you 
for your exceptional effort to elicit Turkish 
Government ratification of the extension of 
our bases agreement with Turkey. I admired 
your leadership in traveling to Turkey and 
your effective advocacy with Turkish offi
cials, conveyed by Embassy reports of your 
meetings in Ankara. 

Your effort not only advanced our major 
interests in the Turkish-American relation
ship, but also was an example of the kind of 
bipartisanship that is necessary to Ameri
ca's success in the world. In the weeks and 
months ahead, as we continue to try to rein
force our relationship with Turkey, it is 
good to know that you too will have your 
shoulder to the wheel. 

Thank you again. 
Sincerely yours, 

GEORGE P. SHULTZ. 

THE SECRETARY OF DEFENSE, 
Washington, DC, March 10, 1988. 

Hon. ROBERT C. BYRD, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR SENATOR: I am pleased to note that 
the US-Turkish Defense and Economic Co
operation Agreement side letter was ratified 
by Turkey on 26 February. As you are inti
mately aware, this opens the way for consid
erable progress in our defense relations, and 
will permit increased cooperation in areas of 

maximum benefit to both the United States 
and Turkey. 

Further, this decision on the part of 
Prime Minister Ozal has sent a clear and 
positive signal to other nations of NATO's 
Southern Region with whom we are con
ducting, or plan to conduct, base rights ne
gotiations. 

I am aware of the key and successful role 
you have played in the resolution of this 
accord with our Turkish friends. You saw 
the need for positive action, took that 
action and conveyed to Ozal himself the 
need for an affirmative Turkish response. 

Please accept my appreciation and that of 
this Department for your past support for 
this key ally, and my earnest wish that we 
can continue to provide Turkey with the 
means necessary to continue defense mod
ernization. 

Sincerely, 

Mr. BOREN. Mr. President, again I 
thank the majority leader for his lead
ership on this matter that is so impor
tant to our national defense and na
tional security interests. His actions 
have been in the best tradition of bi
partisanship in foreign policy. His ac
tions and his leadership on this issue 
show what can be accomplished when 
the two branches of Government work 
together with a common purpose. 

I take this opportunity to especially 
commend him for his leadership and 
to express my pleasure to the Govern
ment of Turkey for the action which 
they have taken. 

Mr. BYRD. Mr. President, I wish to 
thank the distinguished Senator from 
Oklahoma for his statement. I compli
ment him also on the participation 
that he engaged in as we visited the 
five NATO capitals and the contribu
tions he made to those very interest
ing and positive discussions with 
NATO leaders. 

Mr. President, the distinguished 
Senator from Oklahoma as is his wont 
in all instances was diligent in his 
duties and the counsel that he impart
ed as we moved from capital to capital 
in our discussions with NATO leaders 
was well received, and I think consid
erable reason for the success of that 
trip can be attributed to the high cali
ber of the leadership as was demon
strated by Senator BoREN. 

Let me also take occasion to compli
ment him on the excellent perform
ance that he has demonstrated as 
chairman of the Senate Committee on 
Intelligence. That was my reason for 
selecting him to go on that mission to 
visit the top government people, the 
opposition leaders, and other forces. I 
am always well paid when I look back 
upon the work that has been contrib
uted by Senators like the distin
guished Senator from Oklahoma, the 
chairman of the Intelligence Commit
tee. 

In our meeting this morning in our 
closed session-! will not go into in 
any detail here-once again the Sena
tor from Oklahoma demonstrated 
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there his great knowledge of the sub
ject matter and that great knowledge 
comes from work. It is not an osmotic 
process. It comes from heavy duty and 
the fact that he has conducted thor
ough hearings on the INF Treaty and 
on other matters that have come 
before his committee have made him 
eminently capable of the leadership 
that we look to from him as we at
tempt to reach the right judgment on 
matters from time to time before this 
Senate, and I allude in particular to 
instances in the INF Treaty which 
presumably will be called up in the 
reasonably near future. 

We are not going to be in too big of a 
hurry, because having a treaty is not 
nearly so important as having a treaty 
that is good for us. That is what is im
portant, not a piece of paper that we 
wave around and say, "Oh, we have 
reached an agreement" -a piece of 
paper. But is the agreement good for 
us? And we will be looking to the dis
tinguished Senator for his wise coun
sel in the days ahead. 

Mr. BOREN. Mr. President, the ma
jority leader has literally made me 
blush with his comments. I am over
whelmed by them and indeed grateful 
to him for making those comments. 

Let me say, for all of us who work in 
the area of foreign policy and national 
defense and national security affairs, 
that his leadership is an inspiration to 
us. It was one of the greatest learning 
experiences I have had to be a part of 
that delegation with him which he 
headed to the NATO countries. Time 
and time again he conducted himself 
in those meetings as a representative 
of the legislative branch of our Gov
ernment, not as a Democrat, not as a 
partisan, not as a politician, but I 
would say as a statesman and Ameri
can first. And he has demonstrated 
that by his leadership. And the action 
that has now been taken by the Turk
ish Government, I think, in no small 
part is because of his leadership and 
what can be done when legislative 
leaders conduct themselves in this 
manner. It is an inspiration to all of 
us. 

I just want to express my apprecia
tion to him again as an American citi
zen as well as a Senator for the spirit 
for which he approaches our Nation's 
interests in areas of critical impor
tance. 

No one is more watchful of the true 
interests of this country and our Na
tion's security than is the majority 
leader. I know that is a feeling and as
sessment that is shared on both sides 
of the aisle in the United States 
Senate. 

Again, I want to commend him and 
thank him for his most generous re
marks. 

Mr. BYRD. Mr. President, I thank 
my friend. 

HIGH-RISK OCCUPATIONAL DIS
EASE NOTIFICATION AND PRE
VENTION ACT 
The Senate resumed the consider

ation of the bill <S. 79). 
Pending: 
(1) Metzenbaum Amendment No. 1900, to 

authorize the emergency program to dis
seminate information to reduce workplace 
risk of transmission of Acquired Immune 
Deficiency Syndrome <AIDS>. <By unani
mous vote of 86 nays <Vote No. 78), Senate 
failed to table the amendment.) 

(1) Cranston Amendment No. 1901 <to 
Amendment No. 1900), of a perfecting 
nature. 

DIVISION OF TIME 

The PRESIDING OFFICER. Under 
previous order, the hour of 2 p.m. 
having arrived, the second half hour 
under rule XXII will be equally divid
ed and controlled by the Senator from 
Ohio, Senator METZENBAUM, and by 
the Senator from Utah, Senator 
HATCH. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. HATCH. Mr. President, today 

we have an opportunity to vote yet 
again on whether or not to invoke clo
ture to S. 79, the so-called High Risk 
Occupational Disease Notification Act. 
I hope this motion is defeated, as its 
predecessors have been, because S. 79 
is not ready for consideration by this 
Chamber. 

When my colleagues come to vote, I 
hope they will keep the following four 
points in mind: first, the bill today is 
exactly the same measure that was 
before us yesterday on the floor of the 
Senate, when cloture was not invoked; 
second, as debate over the last few 
days has revealed, even the sponsors 
do not really understand S. 79; third, 
the bill is so flawed that the sponsors 
feel it is necessary to exempt whole 
categories of employees, employers 
and even occupational disease, instead 
of having a program that protects all 
employees and covers all employers; 
and fourth, the floor of the Senate is 
not the place to begin drafting legisla
tion. That is part of what has happend 
here. It is not the work of the floor. 
That is the work of a committee. I 
hope my colleagues will keep these 
facts in mind this afternoon and vote 
for the fourth time not to invoke clo
ture. 

It is very seldom that we go to four 
cloture votes on any bill. The bill has 
to be extremely important, and I don't 
think this bill merits that kind of im
portance. 

Looking at the first point, the cur
rent bill before us, the Metzenbaum
Kennedy revised substitute, is the 
same legislation that was before this 
body yesterday, when the Senate 
voted not to invoke cloture. No provi
sions have been changed. No correc
tions have been made. The same flaws, 
same inconsistencies and same failures 

are present today that were in the bill 
yesterday. Unnecessary duplication 
still permeates the bill because it just 
plain unnecessarily duplicates a whole 
raft of programs already in existence 
in the Federal Government. 

The bad science has not been cor
rected, and the liability problems have 
not been resolved. In sum, there is no 
new substantive reason to suddenly 
vote for cloture. 

Second, the debate has revealed that 
much is not known about how this bill 
will work. Yesterday, most of the day 
was spent asking the sponsors ques
tions. I was a little surprised at the ob
jections that were made to these ques
tions. And, by the way, we have many, 
many more questions, but just a few 
that we asked evoked, I think, inter
esting answers. I was a little surprised 
at some of the objections that were 
made to these questions. I was criti
cized for focusing on the substance of 
the bill, on the details of several of its 
provisions, and not on the general phi
losophy behind the bill. 

Philosophically I think the goals of 
this bill are well intentioned. There is 
no question about that. But when you 
get into the actual guts of the bill you 
realize this is not going work and it is 
going to be a tremendous cost without 
very much benefit. 

I was dumbfounded by these com
plaints, about what I was bringing up, 
because I thought one of the purposes 
of consideration of legislation was to 
determine whether a bill will work, 
whether it makes sense, and how it is 
going to be implemented. The histori
cal record of Congress is replete with 
examples of mistakes caused when we 
legislate by title. I, for one, hope that 
we can avoid repeating this costly and 
unnecessary mistake. 

I was also a little surprised at the 
vagueness of the answers to several of 
my questions. Responses that certain 
diseases may or may not be covered, 
that certain procedures may or may 
not be followed, that we just don't 
know what will happen in some in
stances-these answers did little to al
leviate concerns that we really do not 
understand the legislation before us. 

We were told that noise may or may 
not be covered. We were told that 
stress may or may not be covered. We 
were told that asbestos in offices may 
or may not be covered. We were told 
the board may or may not send the 
same notice to all employees, even 
though there may be significant dif
ferences in the actual risk for individ
ual employees due to their level of ex
posure, personal habits, and the safety 
habits of their employers. And, we 
were never able to determine whether 
the board has authority to overturn 
the findings of other Federal safety 
and health agencies. 

Mr. President, the only consistent 
response to these questions was that 
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we should not bother ourselves with 
irksome and troubling details. Instead, 
we were supposed to rally around the 
rhetoric of helping to protect the 
health and safety of employees and 
march forward. Everyone in this 
Chamber wants a safe workplace. That 
is not the issue. We all know, however, 
that we are charged with doing more 
than just legislating by platitude. If 
we decide to promise to protect em
ployee health, then let's figure out a 
way to deliver that promise to all 
Americans, not just a lucky few. 

Turning now to the third point, S. 79 
is so flawed it can not be corrected. It 
still duplicates existing programs. It is 
still unnecessarily costly. It is still bur
dened by bad science. It is still guaran
teed to cause a liability crisis for many 
employers. Nothing has changed since 
yesterday. S. 79 is still an embarrass
ing mistake, as far as I can see. 

The sponsors of this legislation have 
utilized some rather unusual tactics 
during the discussion of this bill. First, 
they argue that this bill is intended to 
combat cancer, toxic substances and 
noxious fumes. But, they have also 
made it clear that you have to be ex
posed to the right fumes and sub
stances before you can be protected. 

To Anna Carroll, who wrote to me 
about the dangers of passive smoking 
and her emphysema that was caused 
by working with smokers, we are sup
posed to say sorry, you were hurt by 
the wrong hazard. To the office 
worker or teacher exposed to asbestos, 
we are supposed to say sorry, we 
cannot help you. To the employees 
being poisoned by the noxious fumes 
at work which are not generated by 
the work process, we are supposed to 
say sorry, you are not covered. To 
thousands of farmworkers and em
ployees of small businesses, we are 
supposed to say sorry, this bill's not 
for you. We have to exempt your em
ployers from many of the provisions of 
this legislation to have a chance at 
passing it. 

Why? Because the bill does not 
work, and it is too expensive. It does 
not have the right approach in really 
solving these problems. 

I renew my questions from yester
day. Why not have one health policy 
that protects all employees, that does 
not discriminate on the basis of who 
their employer is or the type of dis
ease to which they might have been 
exposed? Why not have a Federal 
health policy that augments existing 
efforts instead of duplicating them? If 
we are unhappy with the performance 
of the Federal agencies already in 
place, why not force them to do a 
better job?· 

Some of my colleagues have tried to 
point to the cancer detection and clin
cial research project in St. George, 
UT, as an example of why I should not 
oppose this legislation. Let's get a few 
facts straight. Under the Utah pro-
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gram, we are attempting to find out if 
exposure to atmospheric radiation in
creases the risk of cancer and whether 
there are methods available for early 
detection. 

The Utah program-which is really a 
program for three States, Utah, 
Nevada, and Arizona, and, if the 
screening program is done right, it will 
be a program for all 50 States-is a sci
entific research project. It is not a no
tification program. 

It is based on the assumption that, 
since the U.S. Government has been 
exploding nuclear bombs in the area, 
it makes sense to determine whether 
these explosions led to an increase in 
the incidence of cancer. The Utah 
project is much closer to the tradition
al research studies we all support at 
the National Cancer Institute and Na
tional Institute of Occupational Safety 
and Health, than the program envi
sioned in this bill. 

Finally, Mr. President, the floor of 
the Senate is not the place to draft 
legislation. Of course, we offer amend
ments every day to bills before the full 
Senate, but we rarely start from 
scratch. The committee process on S. 
79 failed. One should not bring legisla
tion to the floor knowing at the outset 
that it will be vetoed and will probably 
have to be abandoned. 

The question before us is quite 
simple. If you believe that the working 
men and women of this Nation should 
have a health policy that prevents ex
posure, that augments existing pro
grams, and that encourages safety 
without jeopardizing one's employ
ment, then vote against cloture. 

The answer has been self-evident for 
the last three votes, and it should be 
self-evident again today. 

The sponsors of the bill, it seems to 
me, should return to the legislative 
drafting board and try again. S. 79, in 
my opinion, simply will not work, it 
should not become law, and we should 
keep that in mind as we vote on clo
ture today. 

I reserve the balance of my time. 
Mr. METZENBAUM. Mr. President, 

we are about to take our fourth clo
ture vote on S. 79. Tens of thousands 
of American workers are dying each 
year from occupational disease, and we 
can prevent many of these deaths by 
passing this bill. This is what this bill 
is all about-prevent workers from 
coming down with cancer and other 
disease that come about from expo
sure in the workplace. 

Workers are dying from cancer, and 
we have it in our power to save them. 
All we have to do is break this filibus
ter and get on with the process of 
amending and passingS. 79. I am con
vinced that a majority of the Senate 
will vote for this bill, but they cannot 
do so because of a .filibuster, which is 
unprecedented on a worker health 
measure. 

Instead of discussing worker health, 
we have spent days discussing tort 
reform, nothing at all to do with this 
bill; acid rain, nothing at all to do with 
this bill; and the Senate rules, obvious
ly nothing at all to do with this bill. 
Now it is time to vote. It is time to 
stand up and be counted. 

When we cut through all that has 
been said about S. 79, the issue is 
really quite simple. If you are interest
ed in helping workers improve their 
health, if you are interested in saving 
the lives of tens of thousands of work
ers who otherwise will die from cancer 
or other horrible occupational dis
eases, then you will join me in voting 
"yes" on cloture. 

One Senator said to me a little earli
er, "My mail is running 15% to 1 
against the bill." Sure. It has been or
chestrated. The worker in the work
place does not know what it is all 
about so far as protection is con
cerned. He does not understand what 
occupational exposure is. He under
stands, though, when it hits him, 
when his doctor tells him that he has 
cancer and he has a short lifespan 
ahead of him. 

If you want to keep workers in the 
dark; if you believe the high-priced 
lobbyists for rich and powerful busi
ness groups, instead of the Reagan ad
ministration's own scientists-they are 
the ones who said this bill would ac
complish its purpose-if you do not 
care that 250,000 workers in the next 
decade will die of occupational cancer 
that can be prevented through notifi
cation and early detection, join my col
league from Utah and vote "no." 

Is it really so terrible to tell workers 
the truth when they are at a known 
high risk of occupational disease? Of 
course not. Will this modest bill result 
in the downfall of all American small 
businesses? It is absolutely ridiculous, 
although the high-priced lobbyists for 
the chamber of commerce and the Na
tional Association of Manufacturers 
would have you believe otherwise. You 
can listen to their campaign of misrep
resentation, innuendo, and hype. They 
are good at it. They come around here 
and pressure Members of Congress, 
tell them what a horrible thing it will 
be. What care they if more workers die 
in the workplace by reason of occupa
tional cancer? What care they that 
250,000 more workers come down with 
cancer and die from it in the next 10 
years? 

You can listen to them, or you can 
listen to those who know something 
about occupational health and disabil
ity. They are the Reagan administra
tion's own scientists. The top two offi
cials at NIOSH, the Government 
agency with the most expertise in oc
cupational health, conclude that 
worker notification under S. 79 is 
medically and scientifically sound. 
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Let me quote from the testimony 

before the Labor Committee: 
We certainly would agree that there is sig

nificant benefit from this type of notifica
tion and that it is feasible to do and certain
ly would benefit the people notified. 

Those Reagan administration scien
tists are not alone. Public health orga
nizations around the country support 
this bill. Organized labor, women's 
groups, the environmental community, 
consumer groups, and key segments of 
the business community all are active 
supporters of S. 79. 

In fact, another major company has 
written to express its support for the 
bill. Let me quote from a letter from 
the chairman and chief executive offi
cer of Hercules, Inc., a company with 
major interests in the chemical and 
aerospace industries. The letter says: 

As a responsible employer, Hercules 
shares your concern with preventing occu
pational disease and believes that a program 
of worker identification, notification, and 
medical surveillance is in the best interest 
of both workers and employers. 

• • • • • 
Finally, we believe that the medical moni

toring costs of S. 79 are both reasonable and 
manageable. Indeed, we believe that medical 
monitoring of high risk workers is good 
business, since disease prevention and early 
detection is much more cost-effective than 
long-term treatment and hospital care. 

Mr. President, I ask unanimous con
sent to have the letter from Hercules, 
Inc., printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

HERCULES INC., 
Washington, DC, March 22, 1988. 

Hon. HOWARD M. METZENBAUM, 
U.S. Senate, Washington, DC. 

DEAR SENATOR METZENBAUM: Hercules In
corporated, which has major interests in the 
chemical and aerospace industries, has re
cently reviewed the High Risk Occupational 
Disease Notification and Prevention Act <S. 
79> and is pleased to inform you of its sup
port for the legislation. 

As a responsible employer, Hercules 
shares your concern with preventing occu
pational disease and believes that a program 
of worker identification, notification, and 
medical surveillance is in the best interest 
of both workers and employers. 

On the liability question, the bill's lan
guage makes it clear that the intent of the 
legislaltion is to be liability neutral by nei
ther adding to nor subtracting from any 
legal rights or obligations of workers or em
ployers under existing law. In this respect, 
we understand it is your intent that the bill 
properly protect employers from any addi
tional liability exposure, and we request 
that this be made a part of the legislative 
history and inserted in the Congressional 
Record. 

The bill's Risk Assessment Board, staffed 
by qualified scientific professionals nomi
nated by the National Academy of Sciences, 
is well conceived to make the kinds of medi
cal and scientific judgments which are the 
driving force of the program. 

Finally, we believe that the medical moni
toring costs of S. 79 are both reasonable and 
manageable. Indeed, we believe that medical 
monitoring of high risk workers is good 

business, since disease prevention and early 
detection is much more cost-effective than 
long-term treatment and hospital care. 

Sincerely, 
DAVIDS. HOLLINGSWORTH, 

Chairman and Chief Executive Officer. 

Mr. METZENBAUM. Mr. President, 
I have said from day one that we are 
prepared to modify this bill. We have 
gone to great lengths already to accept 
constructive changes. At the commit
tee level, we accepted 20 amendments 
proposed by Senators QuAYLE and 
HATCH. On the floor, we were actually 
forced to use a parliamentary proce
dure to accept modifying amendments 
proposed by Senators BREAux, DIXON, 
FORD, LEVIN, and DANFORTH. And, yes, 
I have said that we are prepared to do 
more. 

Some have suggested that there is 
something wrong, something terrible: 
What kind of proposal is this, if you 
are prepared to accept more amend
ments? We want to be reasonable. We 
do not claim that somebody looked 
down on us from up high and told us 
exactly how we ought to have a bill of 
this kind. 

We have spent hours and hours and 
days trying to improve upon the bill 
from its earliest inception. We have 
met with the biggest employers in the 
country, people like IBM and General 
Electric; insurance groups, such as 
Crum & Forster; the Chemical Manu
facturers Association; the Electronics 
Manufacturers Association; W.R. 
Grace & Co.; American Cyanamid Co.; 
Mansville Corp., which went through 
its own bath of blood by reason of as
bestosis; Church & Dwight; Alonzo, 
Inc.; Atlantic Richfield Co.; Occidental 
Petroleum. 

We have changed and continue to 
change the bill, because we recognize 
that we do not have all the answers. 
We want to make it the best bill possi
ble. But my colleagues on the other 
side will not allow any modifications 
during this filibuster. 

They have come forward and said 
"No modifications." They have talked 
about amendments but not one con
structive amendment has been offered 
from the other side. Two amendments 
were offered, one having to do with 
tort reform, totally unrelated to this 
bill, and the other one having to do 
with acid rain, totally unrelated to 
this bill. 

If we can break this filibuster by in
voking cloture, we can accept amend
ments to the bill that will improve its 
operation. 

But as long as the filibuster contin
ues, we will not be able to discuss the 
merits of particular amendments, we 
will not be able to accept amendments, 
we will not be able to vote on amend
ments. In short, we will not be able to 
do the job of legislating that the 
people sent us here to do. 

The issue is at hand. The question is 
whether the Senate will do what is 

right for America's workers. Will we 
do what is right for Willie Hall, the 
poor, black factory worker from Geor
gia who was exposed to a deadly blad
der carcinogen and who now valiantly 
fights against a cancer that has al
ready taken a number of his cowork
ers? Willie Hall saw one man doing his 
job die by reason of cancer, saw an
other who replaced him die by reason 
of cancer. Now he is stricken with the 
same illness, cancer. 

Are those people not entitled to any 
consideration? Is it not time that we 
say on the floor of the U.S. Senate: 
We do not care how many letters come 
in, we are going to do what is right, we 
are going to protect the workers on 
the job. 

When my colleague knew the people 
out in Utah and two other States had 
been exposed to the possibility of 
cancer, he arranged with our help and 
we supported him so they would not 
only have medical monitoring as is 
provided for under this bill, but they 
would have medical examinations paid 
for by the Federal Government. 

The question that we have now is 
will we do what is right for the tens of 
thousands of workers like Willie Hall 
who currently are in the dark about 
occupational health hazards and who 
may be developing deadly occupation
al diseases as we speak? 

The Senator from Utah did what is 
right 4 years ago. He passed a cancer 
notification and screening program for 
all residents of St. George, UT, over 
age 40 who may have been exposed to 
radiation from open-air testing of 
atomic bombs in the 1950's and 1960's. 
Senator HATCH created a fine notifica
tion and screening program, but if it's 
good enough for Utah, it should be 
good enough for the rest of the coun
try. 

The Reagan administration's own 
Department of Energy is doing what is 
right for beryllium workers. The De
partment recently announced that it 
plans to notify some 10,000 workers 
who were exposed to beryllium during 
the 1950's and are now at risk of 
chronic respiratory disease. When 
asked why the Department of Energy 
was launching this risk notification 
program, Under Secretary Mary 
Walker replied: "We have no legal 
duty to notify-we have gone beyond 
that to do what we think is right." 

Before this vote is cast, I urge my 
colleagues to look into their hearts, to 
consider the human tragedy that can 
be avoided by passing this legislation. 
If you have compassion for workers at 
high risk of cancer, if you can feel the 
suffering of the families of those 
workers, if you want to ease that suf
fering and save those workers, then 
you must vote "yes" to stop this fili
buster. 
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Will the Chair be good enough to 

advise the Senator from Ohio how 
much time he has remaining. 

The PRESIDING OFFICER. The 
Senator from Ohio has 1 minute and 
21 seconds. 

Mr. METZENBAUM. And the Sena
tor from Utah? 

The PRESIDING OFFICER. The 
Senator from Utah has 6 minutes. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Utah be willing 
to possibly extend our time maybe 10 
minutes more on each side. 

Mr. HATCH. Of course, I would. If 
the distinguished Senator needs that I 
would be delighted to do that. 

Mr. METZENBAUM. I ask unani
mous consent that the time allotted to 
the managers of the bill be extended 
10 minutes on each side. 

Mr. SYMMS. Mr. President, reserv
ing the right to object, and I do not 
intend to object, I just want to inquire 
of the managers of the bill if we are 
going to continue to have these exten
sions, some of us have been waiting to 
get this vote over with. 

Mr. METZENBAUM. No. This will 
be the only one. 

Mr. SYMMS. It will just be for 20 
more minutes? 

Mr. METZENBAUM. Twenty min
utes. 

Mr. SYMMS. I withdraw the objec
tion. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I do not 
know that we have to take the full 20 
minutes because I will be happy, of 
course, to share some of my time with 
the distinguished Senator from Ohio, 
who has fought long and hard for this 
legislation. He believes in it. One of 
the things I admire about the distin
guished Senator from Ohio is that he 
believes what he does. 

Having said that, I have to say there 
is very little reason to believe in this 
particular bill the way it is written. 

I believe his intentions are noble. I 
think they are good intentions. I think 
that he wants to do what is right for 
the workers of America. 

But the fact of the matter is we have 
about 12 agencies doing what is right 
for the workers of America. Why lay 
upon the American taxpayers another 
huge costly $7 billion bill, if we are 
lucky it will only be $7 billion, at a 
time when we really do not have the 
money? Who is going to pay for this? 

I want to go back to the committee. 
Twenty amendments he said were ac
cepted in committee. Only two of mine 
were accepted. I might add I had all 
kinds of substantive amendments but 
we were told by staff and others they 
were not going to accept anything and 
we knew that the votes were 11 to 5. 
In that committee the votes are 11 to 
5 for anything, in this particular case 

the labor unions want, 11 to 5. There 
was no reason to drag out the commit
tee structure. There was no reason to 
even try there, although we did try 
with a few of them. They were not 
going to accept any there because they 
knew they had the votes there. 

Now that they have gotten to the 
floor they realize they should have lis
tened to some of those amendments. 
They should have had a real debate in 
the committee. They should not just 
have said, "We've got you 11 to 5. We 
are not going to discuss this any fur
ther." And they should have tried to 
do something that would have modi
fied or corrected this bill at that time. 
I even suggested to everybody con
cerned that you cannot modify the 
bill. There is no way you can get it to 
be a reasonable bill. Even if you strip 
it down and use just a notification pro
vision, period, it would not work right. 
It would still be costly. It would still 
cause unnecessary litigation. It would 
still cause a litigation explosion in our 
society and it would not do the job. 
And, even so, it only applies to some 
employees and some employers, not to 
everybody. 

They rejected a whole slew of sub
stantive amendments in committee. 
The ones they took were technical 
amendments. They were substantive 
amendments that really everybody 
could agree on and nobody would 
reject anyway. 

Le me just say this: This bill is all 
about, it seems to me, trying to do 
that which is already being done and 
being done fairly well. 

I might add if we have some criti
cisms with what is already being done, 
we can correct what is already being 
done in OSHA, in the Occupational 
Safety and Health Administration, in 
the National Institute of Occupational 
Safety and Health, in the Mining and 
Safety and Health Administration, in 
the Environmental Protection Agency, 
in the Nuclear Regulatory Agency, in 
the Department of Transportation, in 
the Federal Aviation Agency, in the 
Department of Agriculture, in the 
Bureau of Alcohol, Tobacco, and Fire
arms, and you can go on and on. If we 
are not doing it right in those particu
lar bills, then let us change those bills 
and let us use the existing infrastruc
ture today on what has to be done. 

I submit to you that most of what 
needs to be done is being done and on 
May 23 of this year we will implement 
a whole new set of regulations on 
better than 500,000 various chemicals 
that will do more than this bill will do, 
it seems to me, to help resolve most of 
the toxic fumes problems in our socie
ty. 

The Senator from Ohio says what 
we want to do is tell the workers the 
truth, we want to save them from 
death, we ought to vote "yes" on the 
cloture. That is wrong. If we tell them 
the truth then we ought to use the ex-

isting systems that are telling them 
the truth and have them look at those 
systems. If we want to save people 
from death you do not do it just 
throwing money at it. You do it by ef
fective programs that are already in 
existence. 

He said the mail is running 15 to 1 
against his bill. I wonder why. There is 
not a group of people in this country 
that can generate more mail than our 
trade union movement. I should not 
even call it the trade union movement. 
I think we should call it the trade 
union leaders because the average 
worker out there realizes that he is 
overtaxed now, he realizes that infla
tion is death to people on fixed in
comes. The average worker, it seems to 
me, is certainly going to have to think 
twice before he wants this kind of a 
duplicative overlay on already existing 
legislation. 

That is what he is going to get and it 
is going to be costly. If there is now 15 
to 1 against this, then it is not just 
generated mail. There are people out 
there who are really concerned. Just 
stop and think about it. Rich and pow
erful groups that is what he seems to 
indicate here, like the family farmer 
writing in here right now saying this 
bill will hurt the family farm and the 
family farmers, like the small busi
nessmen and women writing in saying 
this is going to hurt the small busi
nessmen and women, like the average 
overtaxed taxpayer writing and 
saying, "I am sick and tired of all 
this," like the whole raft of people in 
the private sector who realize that in
flation is going to occur if we keep 
throwing Federal dollars at problems 
and we are already throwing Federal 
dollars at problems. 

Well, I think it is important to un
derstand that even the sponsors of 
this legislation do not understand it. 
Even they cannot explain it and if 
they cannot explain it, can you imag
ine what that is going to be in society? 
Can you imagine what it is going to be 
to those employers who have to 
comply with it? Can you imagine what 
it is going to be to the doctors who 
have to provide the healing mecha
nism? Can you imagine what it is 
going to be for the insurance compa
nies who do not know what to do now 
because their products are being 
priced out of the marketplace? 

Look at the malpractice explosion in 
this country and look at the high cost 
of medical care. It is caused by the leg
islation like this that continues to 
drive all those costs up, not only be
cause of the high cost of regulation 
and meeting the regulations, but the 
high cost of litigation that occurs as 
result of legislation like this. 

In the end, who gets hurt? Every
body on a fixed income that has to 
pay taxes, that has to pay for the 
higher consumer goods, and that lose 
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income because of inflation because of 
$7 billion bills. And, of course, they 
are the people who really cannot 
afford legislation like this. 

We have a lot of mechanisms in 
place to help people in this country. 
They help do what this bill is intended 
to do. I think it would be a lot better 
for us to give our good intentions to 
what are already existing programs 
that may be improved, rather than to 
come up with a full brand new bu
reaucracy on top of thousands of bu
reaucracies existing in this town and 
across this country that are eating the 
taxpayers and citizens of this country 
alive. 

Now, really, that is what is involved 
here. It is nice to stand up and say 
anybody who is against this bill is for 
death. Come on. There is not a person 
in Congress who is for death or who is 
for illness or who is for cancer. We all 
are concerned about it and I think we 
are concerned equally about it. I do 
not care whether you are conservative, 
liberal, or moderate, you have to be 
concerned about those things. 

But there are ways of handling these 
problems and ways not to. This bill is 
not one of those ways, and it is not 
one of those ways we should utilize to 
help solve those problems. 

I think this type of legislation is the 
type of legislation that has had its 
day. Literally, we have had 50 years of 
this type of giveaway program that 
does not work and costs the taxpayers 
an arm and a leg. Why do we not uti
lize these great programs that we do 
have? If there are defects in them, let 
us correct them. The fact of the 
matter is, there are not many defects 
in them. They are doing better. And 
one of the things that surprised me is 
that many of these programs really 
work and most of the ones I have indi
cated do work. 

We can encourage them to do a 
better job. We can utilize our funds 
better. We can help people maybe in a 
little different and better way. 

But the fact of the matter is, we 
have existing programs that do not 
need to be duplicated by this bill just 
because we have some do-gooders who 
really want to do something that is 
right but really is wrong. 

We have had 50 years of this. I think 
a vote against cloture is a vote against 
more of this type of legislation. I 
think it is time for us to stand up and 
just send that message. I hope that 
our colleagues will do that today. I 
think it is important that we do it. I 
think it is important for the taxpayers 
of America. I think it is important for 
good government that we do this. 

Mr. President, I wish to again com
mend my dear colleague from Ohio for 
his good intentions. But good inten
tions have been exhibited by many 
people who have been wrong. All of us 
have good intentions. The question is, 
Can we make them right intentions, 

can we do things that really work and 
not just duplicate programs that do 
work by replacing them with programs 
that are costly and really do not work 
and create more problems than really 
should exist and that are unfair in the 
process, not only to employers but the 
employees and to all concerned? 

Mr. President, I reserve the balance 
of my time. 

Mr. SYMMS. Will the Senator yield 
me a couple of minutes? 

Mr. HATCH. I am happy to yield a 
couple of minutes to the Senator from 
Idaho. 

<Mr. GRAHAM assumed the chair.) 
Mr. SYMMS. Mr. President, I thank 

the distinguished Senator from Utah 
and I thank him for his leadership on 
this. I think when you read the title of 
the bill, the High-Risk Occupational 
Disease Notification and Prevention 
Act, I think that one of the things 
that we have to remember it that one 
of the biggest risks to the American 
people is to have the extensive intru
sive arnt of big government interfering 
in every transaction and every affair 
of mankind that takes place, depriving 
them of an opportunity to live and 
work and choose to work where they 
want to; and, second, depriving them 
of the fruits of their labors by having 
excessive government bureaucracy leg
islation and costs that all have to be 
paid for in the goods and services. 

So I thank the Senator from Utah 
for his efforts on this and for his en
lightened comments on it. I urge my 
colleagues to vote against cloture so 
that we could keep this debate going 
for many, many more days. 

Mr. KASTEN. Mr. President, since I 
have been in the U.S. Senate, I know 
of no legislation about which I have 
such mixed feelings than the High 
Rish Occupational Disease Notifica
tion and Prevention Act. I am strongly 
in favor of protecting the health and 
safety of workers. 

If prompt and effective government 
action can prevent serious illness from 
striking one worker in my State, I am 
for it. I totally subscribe to this basic 
purpose of S. 79-but we have pro
grams for identifying and preventing 
illness and death of workers who are 
at risk of occupational disease. 

My problem with this bill is that it is 
unnecessary and its laudatory purpose 
is thwarted by how it would function. 
The proposal is out of step with basic 
common sense-common sense that 
can be understood and appreciated by 
every worker in my State. 

It defies common sense to establish 
an entirely new bureaucracy to handle 
a matter that is both highly special
ized and is currently being addressed 
by the Occupational Safety and 
Health Administration. OSHA's very 
name indicates that worker safety is 
its basic responsibility. Moreover, 
under laws that we have enacted, 
OSHA is responsible to assure that our 

work places incorporate a clear and 
concise hazard communication pro
gram so that workers know about 
unsafe exposures in the workplace and 
how to protect themselves from such 
exposures. 

It has been suggested in answer to 
questions that I asked of Senator 
METZENBAUM that the OSHA hazard 
communication standard [HCSJ does 
not apply to public service employees 
and excludes all nonmanufacturing 
areas. But now, OSHA's expanded 
HCS will apply to some 32 million em
ployees and cover more than 570,000 
substances. Senator METZENBAUM has 
suggested that OSHA protections do 
not apply to former employees. The 
debate has pointed out the ability now 
for NIOSH to notify studied popula
tions and for former employees to 
obtain material data safety sheets. 

In sum, I think hazard communica
tion needs to apply in this country 
broadly and vigorously-we need to 
inform workers how they can protect 
themselves against harms that are 
caused by toxic substances. We should 
give OSHA's HazCom Program a 
chance to at least be implemented and 
evaluated. Committee oversight 
should be undertaken not with the ar
rogance which marked this bill's con
sideration in committee, but with re
ality. 

By way of contrast, I view with skep
ticism the so-called risk notification 
system as incorporated inS. 79. 

I can understand and would support 
notifying workers actually studied by 
the Federal Government. Currently, 
NIOSH can engage in such a practice. 
On the other hand, the logic and the 
common sense of S. 79 fail when it ex
trapolates on the basis of workers 
studied to workers that have not been 
studied based on faulty science. What 
we have then is hundreds of thou
sands of notices going to people-no
tices that will serve more to frighten 
workers and to protect lawyers' in
comes than to bring about safety. 

A worker may be using a mask or 
other protective device and be abso
lutely safe from a hazard. Neverthe
less, he will hear from the Federal 
Government that he may have cancer. 
This is classic blundering action by the 
Federal Government and will be con
ducted within the Federal Govern
ment by a new agency that, in the 
past, has not directly dealt with haz
ards in the workplace. The approach 
in S. 79 will do much more to generate 
new and unfounded lawsuits than it 
will to preserve health. 

Proponents of S. 79 have been asked 
again and again to provide some pro
tection against unfounded law suits. 
Unfortunately, they have refused to 
do so until just recently when this bill 
came to the floor. Under S. 79, aggres
sive plaintiff lawyers will be able to 
obtain the names and addresses of 
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workers. If they are blocked from 
doing so, they can advertise and re
quest that notified workers contact 
them. Lawyers would be more interest
ed in leading workers to the court
house rather than down the path of 
health and safety. Employers, employ
ees and producers need to work to
gether to establish a healthy environ
ment. This bill does just the opposite. 
It puts the parties in an adversarial re
lationship that is hardly conducive to 
promoting occupational health. 

S. 79 contains tissue paper preven
tions of such lawsuits. It excludes evi
dence of sending and receiving of the 
notice, certain findings of the HHS 
board and the fact that medical eval
uation has been commenced. The law
suits involving stress under the substi
tute are not eliminated, but they will 
now focus on how the plaintiff learned 
of the risk. 

S. 79 stimulates suits by employees 
against employers as contained with 
having them work together to prevent 
workplace illness. 

Plaintiffs' lawyers will appreciate 
the fact that the HHS has built up ex
tensive files about particular hazards. 
Plaintiffs' lawyers can then suggest to 
workers that they bring tort suits 
against their employers on the ground 
that the employer must have known 
about these facts prior to the time 
that HHS discovered them. Rather 
than create cooperation between em
ployee and employer to prevent health 
risks, S. 79 will add to our litigation 
crisis. 

Hazard notification, by way of con
trast, has employer and employee 
working together. Instead of creating 
stress, it works to prevent harm. In
stead of lawsuits, it brings about 
health protection. 

We need to continue to reasonably 
promote and improve the health and 
safety of workers in this country. We 
need to prevent occupational disease. 
We have programs and agencies doing 
that now. We do not need a new and 
unchartered bureaucracy spewing no
tices to people who are not in fact at 
risk at all. We do not need to create 
unfounded and unnecessary new liabil
ity crises. 

I would support positive approaches 
to protect the health and safety of 
workers, but S. 79 creates real and un
necessary risks that far outweigh its 
purported benefits. 

Concerning the concerns of small 
business, the substitute purports to in
corporate certain "small business ex
emptions." This short-hand terminolo
gy has to be explained, because these 
provisions have not been supported by 
small business and have not eliminat
ed the small business community's op
position to the bill. 

First, employers of 100 persons or 
less-50 persons after 1991-are ex
empted only from the medical removal 
portions of the bill, and then only if 

the employer removes, or makes a 
good faith effort to remove, the 
hazard. This vague test will result in 
few actual beneficiaries of the "ex
emption." Further, the cap on medical 
monitoring means that the small em
ployer has no financial obligation 
beyond the $250 per employee per 
year, but who pays if there are costs 
above this? Like so many questions 
asked of late, the proponents seem 
unable to provide the answers. 

Let me repeat that not one small 
business organization has supported 
even the small business provisions, let 
alone S. 79. They point out that we 
would still be faced with the problems 
related to liability, unwarranted litiga
tion, and the unnecessary bureaucracy 
established by this legislation. Pilot 
notification studies have shown that 
actual costs total about 6.9 to 8.1 per
cent of the annual sales of a typical 
small business. Even if some of these 
exemptions reduce the costs to 3.4 to 
4.6 percent, with the average pretax 
profit of a typical small business being 
about 1.1 percent of annual sales, S. 79 
would be a receipe for bankruptcies 
and resulting unemployment. 

In summary, S. 79 is unnecessary in 
its duplication of existing programs 
and its new bureaucracy. The liability 
and litigation consequences would be 
disastrous. Numerous costs are im
posed on business and society with 
achieving the benefits which would 
justify this legislation. Therefore, I 
cannot support S. 79, and hope that 
the Senate arrives at the same conclu
sion. 

Mr. DURENBERGER. Mr. Presi
dent, it is apparent that S. 79, the 
High Risk Disease Notification and 
Prevention Act of 1987 will not receive 
sufficient support in this body. I am 
sorry this is the case. Notifying work
ers of their risk of disease is an urgent 
responsibility, which one way or the 
other the Senate must fulfill; I regret 
that it was not done today. Nonethe
less, I believe that we will return to 
this floor another day with a bill 
which enjoys broad support. And as a 
cosponsor of this bill, I will work with 
my colleagues to develop such a bill, 
hopefully soon. 

For the record, I have problems with 
the procedural tactics of both sides of 
this controversy. I believe the majori
ty leader acted prematurely last week 
to file cloture on this bill after only a 
brief debate. This is why I voted 
against cloture the first two times it 
was voted upon. But, by the beginning 
of this week, it became obvious that a 
filibuster was in progress, leading me 
to vote twice to cut off debate. The 
concern of those opposed to S. 79, 
which are serious, do not rise to the 
level which justifies preventing the 
Senate to come to a final vote. 

I became a cosponor of the high risk 
bill on February 26, 1987. I did so after 
a compromise had been reached by the 

Chemical Manufacturers Association 
and American Electronics Association 
and the AFL-CIO. Besides CMA and 
AEA, major companies like Union Car
bide, Eastman Kodak, General Elec
tric, IBM, and many more companies 
publicly support this bill. In addition, 
the entire public health and medical 
community support this bill, including 
the American Medical Association, the 
American Lung Association, and the 
American Nurses Association. As the 
ranking member and former chairman 
of the Senate Finance Health Subcom
mittee, I know the human and budget
ary costs of occupational disease. 

As this bill has been discussed by my 
colleagues, I have heard much discus
sion of its ills and benefits. In some re
spects I agree with the opponents. But 
it became obvious early on that the 
opponents had decided that it was 
better to kill this bill than it was to 
improve it. The bill is not perfect, but 
I believe the American people would 
have been better served by a deliber
ate amending process rather than a 
filibuster. 

I have heard over and over again, 
that this bill would duplicate efforts 
made by the Occupational Safety and 
Health Administration [QSHAJ. This 
is incorrect. OSHA is a regulatory 
agency, its job is to prevent the dis
eases we all abhor, and hopefully the 
new hazard communication standards 
will do that. But what about those 
workers who were exposed years ago 
to an occupational hazard? OSHA 
standards do not touch these people. 
These people are ignorant of their 
risk. The high risk bill would have pro
vided them with the essential educa
tion that could save their lives. 

Through the numerous discussions 
with my constituents, collegues, and 
other concerned parties, three prob
lems with the bill have been made 
clear to me. One is the adverse impact 
the bill would have on small business
es. Another is the potential liability 
employers may suffer from the bill. 
And third, pragmatic concerns of its 
implementation, including the 30-year 
look back provisions. 

Small businesses would have been 
unduly impacted on by the version of 
this bill as reported from committee, 
particularly by the employee transfer 
and medical monitoring costs provi
sions. To a large extent this concern 
was ameliorated through the amend
ment that exempted employers with 
less than 100 employees from the em
ployee transfer requirements. The 
Senate should have considered other 
amendments in this regard. 

I have heard many express deep con
cerns over employers potential liabil
ity that may arise from this bill. The 
fear is that both the notification itself 
and the process leading to notification 
will trigger an avalanche of law suits 
against employers. Although the bill 



5460 CONGRESSIONAL RECORD-SENATE March 29, 1988 
contains language forbidding the use 
of notification, or lack thereof, from 
being used as grounds for legal action 
or as evidence in a judicial action to 
prove employer liability as well as pro
hibiting suits stemming from stress re
lated to notification, I share the con
cern and wonder whether this is 
enough to protect employers from 
frivolous suits. Perhaps, this issue 
would have been addressed and solved 
had the Senate been able to deliberate 
on the merits of the bill. 

Finally, there were many pragmatic 
concerns about how this bill would be 
implemented. Ambiguities in the bill 
raised fears of unintended burdens on 
employers. The fears were many: That 
employers would have to do all the ad
ministrative work of identifying work
ers; they would have to physically 
turn over their records, many of which 
may be sensitive, to the Government; 
that it would be the employers duty to 
find addresses of long gone employees 
or search antiquated and incomplete 
records to determine if so-and-so em
ployee fits into the population at risk; 
and finally there is the obvious prob
lem that many employers will be 
forced to find employees from records 
that no longer exist, or more likely, 
never existed in the first place. 

Many of these concerns stem from 
the 30-year look back requirement as 
well as ambiguities in the bill. The 
look back requirement is not an arbi
trary burden, but is directly related to 
the bill's intent of notifying workers 
of their risk of disease. Many diseases 
take years to incubate. But further ef
forts may be necessary to clarify the 
administrative burden employers im
posed by this bill. Let me say clearly, 
that as a cosponsor of the bill, that 
the burden of identification and notifi
cation is on the Government not the 
employer. The bill requires the em
ployers to make available to the Gov
ernment records they have in the 
normal course of their business. Once 
made available, the burden is on the 
Government to identify which employ
ees deserved to be notified. If the 
available records are inadequate, then 
the Government must do the work, 
not the employer. This is why public 
service announcements are permitted. 
To me, this is the correct interpreta
tion and only one there can be. If the 
detractors were correct, the burden 
imposed on employers would be im
mense. I could not nor would support 
such a burden. But since they are not 
correct, with the ambiguities cleared 
up so as to the correct interpretation, 
the bill is supportable. 

In conclusion, I am disappointed 
that the Senate did not get to debate 
the merits of this bill. The cost of 
delay will not be payed by Senators. It 
will be paid by workers who will be ex
posed to occupational risks unneces
sarily. It would have saved much cost 
to the people of America. Although 

the feeling against this bill was great 
and intense, the actual flaws were 
minor and would have been fixed. I 
look forward to the opportunity for 
the members of this Senate to sit up 
and be counted on the issue of occupa
tional disease notification. 

Mr. McCONNELL. Mr. President, I 
rise today in opposition to S. 79, the 
High Risk Occupational Disease Noti
fication and Prevention Act. 

First let me say, though this point 
probably will be lost amidst all the cal
culated rhetoric on the other side, 
that I strongly support improved 
worker health and safety; I believe it 
is one of top responsibilities of busi
nesses to look after the health and 
safety of their employees; and I be
lieve the Federal Government has 
taken a positive, active role in ensur
ing the safety of the workplace. I 
think there are few, if any, in this 
body who would disagree with those 
basic principles. 

We do not need to enactS. 79, how
ever, to fulfill the principle of work
place safety. S. 79's regulatory frame
work and statutory safeguards already 
have been created by Congress-they 
already exist. S. 79 will not double the 
amount of safety for American work
ers; it merely will double the redtape 
choking American businesses. It will 
not double the amount of just com
pensation to harmfully exposed work
ers; it merely will double the amount 
of unjust litigation crippling our in
dustry and society. 

We already have a system to regu
late health and safety in the work
place, and we should be working to im
prove that one before adding on an
other layer of bureaucratic fat. Not 
very long ago, Congress established a 
"hazard communication standard" 
[HCSl, to be enforced by the Occupa
tional Health and Safety Administra
tion [OSHAl. This accomplishes exact
ly the same purposes supposedly ad
vanced by S. 79. 

HCS requires employers to carefully 
evaluate harmful substances in the 
workplace, and inform workers of all 
occupational disease risks through de
tailed safety notices. Of particular 
note, the employer must state whether 
the hazard is a potential carcinogen. 

Congress built a second layer of pro
tection against occupational disease 
risks with the National Institute for 
Occupational Safety and Health 
[NIOSHl. NIOSH has the responsibil
ity and resources for evaluating work
place safety on a highly scientific 
basis. Its onsite evaluations have pro
vided thousands of workers with prior 
notice of occupational disease risks. 

I might point out here that S. 79 
would superimpose another, nonscien
tific regulatory body on top of 
NIOSH-the so-called Risk Assess
ment Board. Years of careful research 
and policy analysis would be cast 
aside, as the Risk Assessment Board 

went off on its own, preempting the 
risk notification efforts of NIOSH. 
Highly scientific decisions would no 
longer be made by scientists, but by a 
patchwork group of policy experts. 

I will not go on further detailing the 
numerous other "right-to-know" stat
utes on the books. Such right-to-know 
provisions are scattered throughout 
the Federal code, covering nearly 
every type of hazardous substance. 
There are, for example, rules affecting 
workplace and product-use safety in 
the Toxic Substances Control Act and 
the Consumer Products Safety Act. 

Thus, Mr. President, there is noth
ing in S. 79 that will better protect 
workers' health and safety than 
making improvements on the current 
system, which this body created years 
ago. 

Now, Mr. President, if Congress al
ready has set up an adequate system 
to protect workers' health and safety, 
then what really is behind S. 79? A 
number of speakers on our side will be 
answering this question, pointing at 
the Socialized Medicine Program 
buried embedded in this legislation, 
the intentional interference with free 
collective bargaining, and the cam
paign of socialization through regula
tion; but today I will focus my remarks 
on one of the most obviously danger
ous purposes of this bill: To stimulate 
personal injury and worker compensa
tion litigation on a scale far beyond 
our present imagination. 

Passage of S. 79 will be a clarion call 
for hungry lawyers. They won't have 
to wear themselves out chasing ambu
lances any more; they can just follow 
right behind the Risk Assessment 
Board. In fact, S. 79 ought to be called 
the High Risk Occupational Disease 
Litigation Incentive Act. The Risk As
sessment Board's so-called experts 
have a mandate to notify every worker 
who might have been exposed to some
thing that might cause some disease; 
and then the hungry lawyer will pass 
out his business cards. Class action 
suits will jam up the courts, while the 
targeted employers-and their employ
ees-will be bled dry by legal soldiers 
of fortune. 

Mr. President, I have warned many 
times that runaway litigation is sap
ping the economic and enterprising 
strength of America. It is eroding our 
competitive edge. By the next decade, 
our light aircraft industry will dry up 
and blow away, because of liability 
costs which foreign competitors do not 
face. America's little league and pro 
football equipment is made in Japan 
and Korea, because their liability laws 
are not designed by lawyers for the 
benefit of lawyers. Yet today, Con
gress is acting on a bill that would 
blast open the courthouse door com
pletely. 

S. 79 will promote unprecedented, 
unjust litigation in at least three ways: 
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First, the bill will generate a tidal 
wave of suits for "severe emotional dis
tress," in the wake of notification by 
the Risk Assessment Board. A number 
of States allow such suits, even if 
there is no showing of physical illness 
or injury. A worker could sue for mil
lions, claiming emotional distress as a 
result of being notified that he or she 
might have been exposed to a carcino
gen. If the Risk Assessment Board is 
wrong, of course, it doesn't have to 
pay; the employer or the State does. 

Second, the bill before us today will 
butcher State worker's compensation 
laws by gutting the "immunity shield" 
that employers acquire under the 
system. This will give employees new 
causes of action against employers, for 
injuries already covered under the 
State worker's compensation laws. As 
with any broad violation of States 
rights, we ought to think long and 
hard before preempting this carefully 
balanced, State-run, worker protection 
system. 

Third, S. 79 will directly fan the 
flames of litigation fever, by practical
ly giving lawyers mailing lists of po
tential clients. Under this bill, attor
neys will be able to obtain the names 
and addresses of every person notified 
by the Risk Assessment Board-ena
bling them to solicit ready clients for 
lucrative class-action suits. Since many 
jurisdictions require only minimal 
proof of causation in class-actions, 
these lawsuits will be a virtually guar
anteed lottery ticket for fat, easy set
tlements. Thus, the Risk Assessment 
Board is primarily a job placement 
pool for lawyers, not a defender of 
America's work force. 

The AFL-CIO already is prepared to 
ram millions of suits through this 
gaping hole in the courthouse door. 
Presumably in response to this legisla
tion, they have set up an "Occupation
al Health Legal Rights Foundation," 
to help union members bring suits 
based on occupation-related disease. 
The foundation stands ready today to 
deploy hordes of union lawyers, expert 
witnesses by the dor.en, and other 
helpful trial services at no cost to the 
worker. 

Some large corporations will be able 
to afford the legal defense costs with
out any problem, of course. But small 
businesses will just fold under the 
pressure. I am sure that the cospon
sors and other supporters of S. 79 
think they are doing a noble thing. I 
respect that. But it is not overdrama
tizing the situation to say that this bill 
has the potential of wiping out the 
small operator in America, by forcing 
him to invest in insurance rather than 
his company's future. 

S. 79 is not simply unnecessary or 
unwise, it is dangerous for this Na
tion's economic future. It will curb 
American innovation in promising new 
technologies. It will shackle small, 
startup enterprises. Ultimately, it even 

will destroy jobs-jobs that no one 
ever will work at or get paid for-be
cause the jobs will just be too expen
sive from a liability standpoint to 
create. 

In conclusion, the American worker 
will be badly served by S. 79. America's 
foremost growth industry, litigation, 
will benefit greatly, on the other 
hand. But the Senator from Kentucky 
does not feel that this industry and its 
white-collar legions need or deserve 
any special subsidy from the Govern
ment. Instead, this body should be 
working on the real problems our con
stituents are concerned about: The 
deficit, taxes, and the liability crisis 
which continues to hurt business, cut 
competitiveness, discourage innova
tion, and drive down our standard of 
living. 

Mr. President, I yield the floor. 
Mr. HELMS. Mr. President, I am 

obliged to vote against cloture on S. 
79, the "High Risk Occupational Dis
ease Notification and Prevention Act 
of 1987." After careful consideration, I 
believe this bill will do little, if any
thing, to protect the American worker 
from exposure to disease in the work
place. It will send businesses, large as 
well as small, including the family 
farmer, into a tailspin of litigation, 
triggering higher insurance premiums, 
loss of jobs, and higher overhead costs. 

S. 79 would create a new Federal bu
reaucracy within the Department of 
Health and Human Services called the 
Risk Assessment Board. The Board is 
required to identify populations of 
present and former workers who they 
believe are or have been at increased 
risk of disease because of exposure to 
an occupational health hazard. 

Once the Board identifies a popula
tion at risk, it must publish a notice of 
its decision in the Federal Register. 
After an expedited comment period 
and public hearing, the Board will 
make a final determination within 150 
days after the initial notice. The De
partment of Health and Human Re
sources has no power to change the 
Board's determination. 

The Secretary of Health and Human 
Services must make every reasonable 
effort to individually notify every 
worker or former worker within this 
"population at risk." The notice must 
identify the hazard and the diseases 
affiliated with it, the extent of the 
risk, any known latency periods, possi
ble contributing factors, health infor
mation, including the most appropri
ate type of medical monitoring associ
ated with the risk and the name and 
address of the nearest health center 
authorized under S. 79. 

The employer is required to provide 
free medical monitoring to any noti
fied employee, including former em
ployees, if any part of the exposure 
leading to the notification occurred 
with that employer. 

If the employee's physician deter
mines that an employee should be 
transferred to a less hazardous job, 
the employer must transfer the em
ployee to a less hazardous job. The 
employee, regardless of where he is 
transferred, must retain the same 
earnings, seniority, and employment 
rights and benefits of the vacated job. 
If another job is not available, the em
ployer must continue pay and benefits 
for up to 12 months. 

Mr. President, this bill before us, S. 
79, has been promoted by its propo
nents as a bill to merely rescue the 
worker from the clutches of occupa
tionally induced disease. If that was 
really the case, I don't think you 
would see the united opposition to the 
bill from small businesses, farmers, 
and other citizens concerned about the 
survival of America's small businesses. 

Mr. President, this bill will add little 
to the Government's mission to insure 
safety in the workplace. The Federal 
Government already requires that 
businesses meet certain safety stand
ards and notification requirements to 
insure a safe working environment. 

The Occupational Safety and Health 
Act, the Toxic Substances Control Act, 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, the Resource Conser
vation and Recovery Act, and the Fed
eral Food, Drug, and Cosmetic Act all 
contain right-to-know protections for 
the American public. 

The most comprehensive of these, of 
course, Mr. President, is OSHA's 
Hazard Communication Standard 
[HCSJ, which went into full effect on 
May 25, 1986. More recentJy, on 
August 14, 1987, the Health Care 
Standards were broadened to cover vir
tually all employers subject to the Oc
cupational Safety and Health Act 
[OSHAJ or OSHA-State plan require
ments. 

These standards require employers 
to evaluate harmful substances in the 
workplace and inform their workers 
about those hazards and their risks 
through detailed material safety data 
sheets. The employer is required to in
clude in these material safety data 
sheets "the health hazards of the haz
ardous chemical, including signs and 
symptoms of exposure, and any medi
cal conditions which are generally rec
ognized as being aggravated by expo
sure to the chemical." I emphasize, 
that these material safety data sheets 
must state whether the hazard is or 
has been found to be potentially 
cancer-causing. 

The standard also requires employ
ers to train employees on hazard iden
tification and emergency treatment 
methods and to put warning labels on 
all hazardous substances. 

The Occupational Safety and Health 
Administration has also issued a relat
ed "access to medical records" stand
ard, with specific right-to-know and 
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medical monitoring requirements with 
respect to a number of chemicals and 
toxics including asbestos, coke oven 
emissions, and vinyl chloride. 

So, to the extent that this bill noti
fies employees about workplace haz
ards, it merely duplicates other Feder
al programs. 

But, as we all know, Mr. President, 
that's not the main objective of this 
bill. S. 79 charts a new course for the 
Federal Government by giving the 
Government the authority to notify 
categories of workers individually at 
their homes of a workplace hazard 
after the worker has been possibly ex
posed. S. 79 won't keep the worker 
from getting sick. Its proponents 
admit this fact and say S. 79 will 
insure that the worker won't get 
sicker. 

I'm not so sure about that, Mr. 
President. Medical intervention, as en
visioned by S. 79, may not keep the 
sick worker from getting sicker. Ac
cording to a study by Robert R. 
Nathan Associates, Inc., some evidence 
shows that medical intervention has 
had only nominal effect in treating 
workers exposed to hazardous materi
als. The study states: 

Of the 19.5 million workers who may have 
been exposed to these 36 substances from 
1957 to 1987, CDC rates treatments as inef
fective to only moderately effective for 16.8 
million <86 percent) of them. 

While intervention is of questionable 
value, Mr. President, notification may 
cause undue stress and unnecessary 
alarm among employees. The Risk As
sessment Board will notify as a "popu
lation at risk" those workers who have 
been exposed to an occupational 
hazard "at intensities or for durations 
comparable to at least one study that 
acute or chronic health effects may 
occur in exposed employees." 

Before notification, the Risk Assess
ment Board does not need evidence 
that exposure has adversely affected 
the health of the notified employee. 
Undoubtedly, many workers who are 
not sick will be unduly alarmed, creat
ing anxiety and unnecessary suffering 
in those workers. 

The Department of Labor and 
others have pointed out the scientific 
difficulties in extrapolating risks to 
workers not directly involved in feder
ally supported studies and serious 
practical difficulties in identifying and 
locating these workers. 

Let me give you an example of this 
potential for overnotification. Take 
the word preserving industry. A popu
lation at risk, I remind Senators, 
means a "class or category of employ
ees-exposed to an occupational 
health hazard under working condi
tions, such as concentrations of expo
sure or durations of exposure or both, 
comparable to the clinical or epidemio
logic data." 

Since virtually all workers at a wood 
preserving plant have the same dura-

tion of exposure to certain chemicals, 
it is probable that all present employ
ees and those people who worked at a 
treating plant over the last 30 years 
would be notified. 

The truth is that the level of expo
sure varies considerably in a wood 
treating operation. People working 
around the treating cylinder, which 
contains the vacuum chamber where 
the preservative is forced into the 
wood, have the highest level of expo
sure and therefore receive special 
training. These workers are also re
quired to wear protective clothing and 
use respirators. The employees who 
are responsible for the area called the 
drip pad, where the preservative if 
fixed into the wood over a 2- to 3-day 
period, have the second highest level 
of exposure and are trained to handle 
this contact safely. However, workers 
who do nothing but load the wood 
onto trucks for shipment to retail es
tablishments have the lowest level of 
exposure. They receive training but it 
is not as intense as that given to the 
other groups of workers. 

The program which would be insti
tuted by S. 79 would trigger notifica
tion to all three types of employees in 
the wood preserving industry-wheth
er their area of responsibility was the 
treating cylinder, the "drip pad," or 
the loading area. The truck loader
who is least likely to face disease-will 
be alarmed unnecessarily. 

This bill could, in fact, adversely 
affect the health of workers. I suggest 
that Members listen to a letter I re
ceived on March 22 from Dr. Richard 
J. Levine, an epidemiologist in my 
State. He wrote: 

I am writing to express opinions of my 
own and others in regard to the Metz
enbaum bill S. 79. This bill is being consid
ered to inform workers of the possible con
sequences of hazardous exposures. I and a 
number of my colleagues in the field of oc
cupational health . . . feel that this bill 
might severely restrict future opportunities 
to learn about the consequences of hazard
ous exposures through studies of exposed 
workers. 

Once a worker has been exposed, present
ly there is little that can be done to mini
mize his risk of developing sequelae such as 
cancer. The benefits resulting from notify
ing workers about past hazardous expo
sures, therefore, are tenuous. The best pre
ventive measures are to learn which sub
stances are hazardous and at what levels of 
exposure, and then to take steps to ensure 
that exposures are kept below hazardous 
levels. In order to identify hazardous agents 
and exposures, studies must be conducted in 
the workplace. 

The Metzenbaum bill S. 79 may restrict 
opportunities for performing these studies. 
Estimates of disease risks and lists of ex
posed workers are more easily obtained 
from companies who have in the past per
mitted studies of their workforce. Instead of 
being rewarded for their efforts, these ex
emplary corporate citizens might now be pe
nalized by the requirements of worker noti
fication bills. Should this occur, employers 
will be less likely in the future to allow stud
ies of their health of their workers. 

I urge you to take these thoughts into 
consideration in your deliberations on the 
Metzenbaum bill. Sincerely, Richard J. 
Levine, M.D. FAAOM [Fellow of the Ameri
can Academy of Occupational Medicine]. 

I do not think that anyone wants to 
jeopardize the health and safety of 
employees. Yet, if this doctor is cor
rect, we could be doing exactly that. 

While the benefit and workability of 
risk notification is questionable, Mr. 
President, the burden on the small 
businesses and the family farmer is 
without dispute. I have not seen a 
single shred of evidence refuting the 
fact that this bill, S. 79, carries a hefty 
price tag for the American employer. 
The increased cost of liability insur
ance, employer provided medical sur
veillance, employer provided medical 
screening, job-removal protection, li
ability claims, attorneys fees, and 
court awards should shock anyone to 
their senses. 

According to a study dated January 
1988 by the Robert R. Nathan Associ
ates, Inc., an economics and manage
ment consulting firm here in Washing
ton, costs to America's businesses will 
skyrocket, Mr. President if S. 79 be
comes law. 

Under this bill, approximately 
300,000 employees will be notified 
each year. Medical monitoring, accord
ing to the study, will cost $98 per sub
ject, Medical screening will cost $148 
per subject. Job-removal protection 
will cost $24,606 per worker, per year. 
Direct costs are estimated to reach 
$119 million per year. 

Mr. President, sponsors of this legis
lation may believe the committee 
modification takes care of the prob
lems this bill will create for the farmer 
and the small businessman. I disagree. 

As I understand it, the committee 
modification does two things: First, it 
exempts seasonal workers from medi
cal removal protections under the act. 
If a farmer's workers work less than 6 
months a year, the farmer will not 
have to comply with this requirement. 
Second, with respect to farmers, he 
will not have to pay for the medical 
monitoring required under the bill if 
his workers are designated as a popu
lation at risk. The monitoring will be 
provided by the taxpayer through the 
Migrant Health Program. 

The second exemption applies to 
small businesses. An employer with 
100 or fewer employees for the years 
1988 through 1990 and with 50 or 
fewer employees after 1990 is not 
bound to provide the same earnings, 
seniority, and benefits if the employee 
is transferred to another job. If the 
employer has entered into a union 
agreement, he must comply with the 
terms of that agreement. 

Also under this modification, Mr. 
President, the same size employer is 
not required to pay more than $250 
for medical monitoring for any em
ployee. 
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The bill could still spell bankruptcy 

for the American farmer. The modifi
cation eliminates the direct cost bur
dens on only some farmers, but not all 
of them. It does nothing to relieve the 
American farmer from the threat of 
lawsuits and liability claims which this 
bill will certainly generate. 

Let's talk about indirect costs for the 
farmer not exempted by the commit
tee modification. Here's an example 
which the Department of Agriculture 
provided in a memorandum dated Feb
ruary 17, 1988: 

Assume the Risk Assessment Board 
has determined that sunlight is an oc
cupational hazard and that employees 
exposed to too much sun are "popula
tions at risk." The Board notifies cur
rent agricultural workers and workers 
who did seasonal farm labor during 
the past 30 years by mail or by com
mercial advertisement that they could 
be at risk of developing cancer. The 
worker goes back to his employer, the 
farmer, and asks for medical monitor
ing paid for by the farmer. Upon rec
ommendation of the employee's physi
cian, the employee demands to be 
transferred to a job where he will not 
be exposed to the Sun. Since a trans
fer would be impossible on a farm, Mr. 
President, S. 79 would force the em
ployer to provide the seasonal worker 
with wages and other benefits for up 
to 12 months. 

If we are really concerned about the 
survival of the American farm, Mr. 
President, I suggest we think twice 
about passing this bill. 

And what about the small business
man, Mr. President? Even with the 
committee modification, the small 
businessman will be zapped with 
higher costs. According to the Coali
tion on Occupational Disease Notifica
tion, few small business insurance 
plans cover the medical monitoring 
programs required under this act. 
These costs, up to $250 per employee 
per year will have to come out of the 
pockets of small businessmen. 

The direct costs, although large, are 
merely a drop in the bucket when 
compared to the expected litigation 
costs resulting from this bill. Neither 
the farmer nor the small businessman 
will be exempt from these costs. 

The committee report dismisses this 
criticism by confidently stating that it 
"emphatically intends that this pre
ventive public health measure not 
create substantial new liability costs 
for employers." The committee goes 
on to cite a few pilot notification 
projects which "resulted in few if any 
instances of litigation." 

I'm not convinced that the commit
tee's emphatic intent will be an ade
quate plug in the litigation dike to 
hold back the flood of claims that will 
drown America's small businesses. 

According to the Nathan study, this 
bill could generate $5.7 billion in liti
gation costs each year for the Am.eri-

can businessman. The average claim 
will cost $35,000 in attorneys fees and 
court costs and $60,000 in compensa
tion. 

And, we can't forget other costs to 
the public sector, Mr. President. In ad
dition to the authorization of the bill, 
at $25 million, Government expendi
tures for processing and adjudicating 
the liability claims must be taken into 
account. Although the Nathan study 
was unable to estimate the exact cost, 
the study did state that it represented 
a "potentially large indirect public 
sector cost." 

As with all other business expenses, 
Mr. President, the small business must 
handle this overhead by reducing 
labor, which means loss of jobs, or by 
increasing the cost of the goods for 
the domestic and foreign consumer. 

As I said at the outset, Mr. Presi
dent, this bill will do nothing to pro
tect the worker from exposure to a 
workplace hazard and will place an ex
orbitant cost burden on America's 
small businesses. We hear a lot of talk 
about the trade deficit, the plight of 
the American farmer, and the unem
ployed. If we are so interested in these 
problems, Mr. President, we should 
not exacerbate these problems by 
passing this legislation. 

I urge my colleagues to vote against 
cloture and continue to oppose this 
legislation. 

The PRESIDING OFFICER. Who 
yields time? Who yields time? 

If no one yields time, time will be de
ducted equally from the time allocated 
to each of the controlling Senators. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the motion to invoke cloture be a 30-
minute rollcall vote; that the call for 
the regular order be automatic at the 
conclusion of the 30 minutes? 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, may I say 
for the RECORD that I am reluctant to 
make such requests and I do not want 
us to get into the mode of having 30-
minute rollcall votes, especially at this 
time of the day. But there are good 
reasons for it in this instance. 

The only other request that I will 
make is I will ask unanimous consent 
that the vote begin now. 

The PRESIDING OFFICER. Is 
there objection? The Senator from 
Wyoming. 

Mr. SIMPSON. Mr. President, re
serving the right to object, and I will 
not object, I want to thank the majori
ty leader. This is an accommodation 
that will not need to occur again. Our 
minority leader has an announcement 
of import to make at 3 o'clock, in the 
Russell Building in room 325 and it is 
necessary to give those of us who wish 
to be there an opportunity to be there. 
This is an accommodation and not 
some precedent of any type. 

I thank the majority leader. 
The PRESIDING OFFICER. Is 

there any further objection to the re
quest by unanimous consent that the 
vote be now? Without objection, it is 
so ordered. 

CLOTURE MOTION 
The PRESIDING OFFICER. The 

time for debate under the unanimous
consent agreement having expired, 
pursuant to rule XXII, the Chair lays 
before the Senate the pending cloture 
motion, which the clerk will state. 

The assistant legislative clerk read 
as follows: 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com
mittee substitute for S. 79, a bill to notify 
workers who are at risk of occupational dis
ease in order to establish a system for iden
tifying and preventing illness and death of 
such workers, and for other purposes. 

Senators Bob Graham, John Kerry, 
Claiborne Pell, Christopher Dodd, 
Edward Kennedy, Alan Cranston, 
Daniel K. Inouye, Patrick Leahy, Tom 
Daschle, Timothy E. Wirth, Daniel 
Moynihan, Barbara A. Mikulski, Bill 
Proxmire, George J. Mitchell, Harry 
Reid, Wendell Ford, and Howard 
Metzenbaum. 

The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the 
Senate that debate on S. 79, to notify 
workers who are at risk of occupation
al disease in order to establish a 
system for identifying and preventing 
illness and death of such workers, with 
a modified committee amendment in 
the nature of a substitute, and for 
other purposes, shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Tennessee 
[Mr. GORE], the Senator from Massa
chusetts [Mr. KENNEDY], and the Sen
ator from Illinois [Mr. SIMON] are nec
essarily absent. 

I also announced that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Nebraska [Mr. KARNES] 
is necessarily absent. 

The PRESIDING OFFICER <Mr. 
DIXON). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted-yeas 42, 
nays 52, as follows: 
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Adams 
Baucus 
Bentsen 
Breaux 
Burdick 
Byrd 
Chafee 
Chiles 
Conrad 
Cranston 
Daschle 
DeConcini 
Dodd 

[Rollcall Vote No. 79 Leg.] 

YEAS-42 
Ford 
Glenn 
Graham 
Harkin 
Hatfield 
Heinz 
Inouye 
Kerry 
Lauten berg 
Leahy 

Mikulski 
Mitchell 
Moynihan 
Packwood 
Pell 
Proxmire 
Reid 

Duren berger 

Levin 
Matsunaga 
Melcher 
Metzenbaum 

Riegle 
Rockefeller 
Sarbanes 
Specter 
Stafford 
Weicker 
Wirth 

Armstrong 
Bingaman 
Bond 
Boren 
Boschwitz 
Bumpers 
Cochran 
Cohen 
D 'Amato 
Danforth 
Dixon 
Dole 
Domenici 
Evans 
Ex on 
Fowler 
Gam 
Gramm 

Bid en 
Bradley 

NAYS-52 
Grassley 
Hatch 
Hecht 
Heflin 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Lugar 
McCain 
McClure 
McConnell 
Murkowski 
Nickles 
Nunn 
Pressler 

Pryor 
Quayle 
Roth 
Rudman 
Sanford 
Sasser 
Shelby 
Simpson 
Stennis 
Stevens 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Wilson 

NOT VOTING-6 
Gore 
Kames 

Kennedy 
Simon 

The PRESIDING OFFICER. On 
this vote, the yeas are 42, the nays are 
52. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is not 
agreed to. 

Mr. METZENBAUM. Mr. President, 
the fourth cloture vote on S. 79 is now 
completed and the Senate has not in
voked cloture. The filibuster will con
tinue and those of us concerned with 
improving and enacting this bill to 
notify workers of a known high risk of 
occupational disease will be prevented 
from taking any constructive action. 

Under those circumstances, it is not 
possible to continue debate on this 
bill. Therefore, I am asking the Senate 
leadership to withdrawS. 79 from the 
floor. Senator STAFFORD and I, as prin
cipal authors of the legislation, have 
been prepared from the beginning to 
accept constructive amendments, to 
debate amendments, and to have votes 
on amendments. But this filibuster, 
which is an unprecedented action 
against a worker health bill, has 
stopped all attempts to have a serious 
debate about the substance of the leg
islation. This filibuster has prevented 
the Senate from going about the job 
of legislating. 

That is a shame. But a filibuster 
cannot stop this issue. It is too impor
tant. Workers are dying from occupa
tional disease and they need our help. 
We must tell them the truth so that 
they can seek medical intervention to 
detect disease at its early, treatable 
stages. The Congress has not seen the 
last of risk notification. I vow to raise 

this issue again so that a majority of 
the Senate may exercise its will. 

For now, I would like to thank all 
the groups that actively supported S. 
79-organized labor, the public health 
community, environmental and con
sumer groups, women's groups, and es
pecially those trade associations and 
companies that had the courage to 
look at the substance of the bill and to 
work with me and Senator STAFFORD to 
improve the legislation. 

I particularly want to publicly say 
thanks to Jim Brudney and Al Cacozza 
of my staff, who put in more time on 
this bill than any two staffers could 
ever be expected to put in. When you 
tried to find them on a Sunday, they 
would be at the office. If they should 
have been at home, they were at the 
office. When I turned in every hall
way, there they were, telling me how 
to change this, how to do that, how to 
pick up another vote. They gave of 
themselves far more than staffers are 
expected to give of themselves. They 
gave out of a sense of commitment, 
and I want to publicly indicate my ap
preciation to them. 

I also thank the Senate leadership, 
Senator RoBERT BYRD, who agreed to 
schedule this legislation and allowed 
us four cloture votes to break the fili
buster. He was supportive and was co
operative, and I think it is only appro
priate that he be given recognition for 
the assistance and support he gave me 
in connection with this measure. 

I want to thank my colleagues, par
ticularly Senators BREAux and FoRD, 
who were most active in making con
structive changes to the bill. 

Finally, I want to thank my col
leagues on the Labor Committee, espe
cially the Chairman, Senator KENNE
DY, and the principal co-author of this 
bill, Senator STAFFORD. 

I want to say publicly that I have 
worked with my colleague from Utah. 
He is a tough opponent. He fights 
hard. He has fought hard in connec
tion with this measure. He has fought 
fair. He had the votes in this instance. 
Sometimes we win them, and some
times we lose them, and on this one, I 
have lost. 

In conclusion, I feel that as long as 
workers are kept in the dark about oc
cupational hazards, we will continue to 
fight for their right to know the truth. 

Mr. HATCH. Mr. President, I thank 
my dear colleague for the kind re
marks he has made at the end of this 
occasion. 

I have to say that I have had some 
harsh things to say about this bill, and 
I think they are all justified. I do not 
think that, I know that. But I have no 
harsh things to say about my col
league. 

I have watched my colleague from 
Ohio for many years around here, and 
there is not a more indefatigable oppo
nent or proponent in the whole U.S. 

Senate. He is a remarkable human 
being. 

I believe with all my heart that his 
intentions have been the most noble. I 
know that he feels very deeply about 
worker illnesses and the problems of 
workers in our society, as do I, and as 
does every Member of the . Senate
those who voted for his proposal and 
those who voted against. 

This has been a hotly divisive issue, 
a hotly contested issue, and there has 
been a bipartisan vote both ways. 

I think he is correct: If there are 
workers out there who are not being 
properly cared for or properly noti
fied, we must locate them and find 
some reasonable vehicle, preferably 
using vehicles already in existence, 
and correct any of those imperfections 
or past errors. 

What I objected to so strongly is a 
brand-new bureaucracy back here, 
when we are loaded with bureaucra
cies which, if they were properly func
tioning and properly authorized, could 
do everything that he wants done here 
today, only in a much more efficient, 
less costly, and reasonable way. 

I want to express my regard for him 
because there is no question in my 
mind what a tremendous adversary he 
is and what a tremendous opponent he 
is. We have had to basically be togeth
er for almost all the 12 years we have 
been in the Senate. We came to the 
Senate together-at least the second 
time Senator METZENBAUM came to the 
Senate-and we have worked side by 
side all these years. I have great re
spect for him. 

I also thank the people who have 
worked with him. His staff members 
have been courteous; they have been 
decent; they have been tough; and I 
have great respect for them. 

I also want to mention the distin
guished chairman of the committee. 
He is very tough, and I am sorry that 
he is having health problems today, 
because I would have preferred to 
have had him here. 

I want to mention a couple of my 
staff members, who have worked long, 
hard hours for a long, hard year and a 
half on this bill-Kevin McGuiness, 
my staff director, Dr. Win Froelich, 
the physician on my staff, Jeanette 
Carlile, Ann Schwindaman, Deanna 
Godfrey, and Angela Pope. All have 
done a terrific job on this bill, and I 
think they have been very worthy 
staff members and have been a tre
mendous help to me on this issue. I do 
not know of better staff members in 
the whole Senate or in Congress for 
that matter. 

Having said all this, I thank all Sen
ators who have been concerned about 
this issue, certainly those who have 
supported the positions that our side 
has taken. 

I believe that this debate has shown 
that even though ideas are well-inten-
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tioned, they still have to be well con
structed and they still have to be ap
plied in meaningful, effective, and 
worthwhile ways. I believe that this 
debate on this legislation has shown 
that. 

I believe that when the unions are 
right, they will have my vote as they 
did on the Polygraph Protection Act 
that Senator KENNEDY and I brought 
to this floor just recently. 

When they are wrong, they are 
going to have a strong opponent in me. 

I just encourage them to be right in 
the future rather than wrong. I prefer 
supporting them in many aspects of 
their erstwhile desires than to contin
ually have to fight them on bills that 
really should never have been brought 
to the floor to begin with. 

That is a matter of opinion. That is 
my opinion. The distinguished Senator 
from Ohio has a different opinion, and 
I respect that and I respect him. 

I would just like to end with those 
remarks and thank everybody con
cerned on both sides of this issue for 
the cordial and reasonable way that 
we fought this battle out, and I want 
to again thank the majority leader. 

This has been a very difficult time 
for me, having severed my interior 
cruciate ligament and standing on the 
floor for the hours I have for the last 
couple of weeks, almost 3 weeks, it has 
not been easy. 

But the majority leader has been 
very kind and very reasonable and 
very accommodative even though he 
has been on the other side of this 
issue. 

I express my thanks to him. He has 
been running a very fair floor and that 
means a lot to people like me who 
have so many issues that are coming 
up this year on this floor. 

I express that gratitude for all con
cerned. I thank the Chair. 

Mr. BYRD. Mr. President, I thank 
both managers for their kind com
ments. I congratulate them both on 
having fought the good fight. They 
worked hard. They have been diligent. 
They have been at their posts of duty 
and that is what we expect and what 
we got. 

Mr. President, I congratulate them. 
We cannot all win. We cannot win 
them all. We have to lose sometimes. 

Mr. METZENBAUM has accepted the 
outcome gracefully, and Mr. HATCH 
has appropriately complimented all 
the staff people and Senators who 
have been a part of it. 

ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, I intend 

to move shortly to take up Calendar 
Order No. 565, the domestic uranium 
bill. I think that has been cleared on 
all sides. 

Mr. HATCH. Mr. President, will the 
Senator yield for one other comment 
by me? 

Mr. BYRD. I yield. 
Mr. HATCH. I really appreciate the 

distinguished majority leader's yield
ing. 

In my desire to congratulate the dis
tinguished Senator from Ohio, I want 
to congratulate the single most impor
tant person on our side of this battle, 
and that is the distinguished Senator 
from Indiana. He is the ranking mi
nority member on the Labor Subcom
mittee and he has had an incredible 
year and a half. He deserves a great 
deal of credit for the arguments, ef
forts, and tremendous leadership he 
has shown on this bill. I personally ex
press my respect for the leadership he 
has provided because without him, we 
would not have been able to explain 
our side of this matter as much as we 
have been able to explain it. Without 
his lucid explanations on the floor, I 
do not think any of us would have un
derstood this as well as we have. 

I personally express my admiration 
for him and the leadership he provid
ed and the ability and tremendous ca
pacity that he has had to encourage 
some of us to be able to understand 
this better and to fight this legislation 
in the way that it has been fought. It 
has been a very good fight, and I think 
that the distinguished Senator from 
Indiana deserves an awful lot of the 
credit for the final result on this legis
lation. 

I would feel very, very badly if I had 
not made that very clear on the floor. 

URANIUM REVITALIZATION, 
TAILINGS RECLAMATION AND 
ENRICHMENT ACT 
Mr. BYRD. Mr. President, I move 

that the Senate proceed to the consid
eration of Calendar Order No. 565. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 
The clerk will report. 
The clerk read as follows: 
A bill <S. 2097) to provide for a viable do

mestic uranium industry, to establish a pro
gram to fund reclamation and other remedi
al actions with respect to mill tailings at 
active uranium and thorium sites, to estab
lish a wholly-owned Government corpora
tion to manage the Nation's uranium en
richment enterprise, operating as a continu
ing, commercial enterprise on a profitable 
and efficient basis, and for other purposes. 

The Senate proceeded to consider 
the bill. 

UNANIMOUS CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I hope to 
get a time agreement on the pending 
matter. I understand now that there
quest has been cleared on this side. 

Mr. President, I ask unanimous con
sent that the pending bill be consid
ered under the following time agree
ment: 

I ask that there be 2 hours on the 
bill, to be equally divided between Mr. 
JoHNSTON and Mr. McCLURE, in ac-

cordance with the usual form; that on 
an amendment by Mr. REID, there be 
1¥2 hours, the amendment being on 
unrecovered costs of the enrichment 
program, again the time to be equally 
controlled in the usual form; 2 hours 
on a Johnston, et al, Amendment No. 
1465, relating to the tax exemption of 
the Government's Uranium Program 
and fees for the use of foreign urani
um; 3 hours on a possible Evans-Brad
ley second-degree amendment to the 
Johnston Amendment No. 1465, deal
ing with the same subject matter; 1 
hour on an amendment by Mr. 
McCLURE, the subject matter being 
Federal contributions in title II; 10 
minutes on the Johnston-McClure 
Amendment No. 1466 relating to the 
budget impact of the bill. 

Mr. President, I ask unanimous con
sent that in all instances, the division 
and control of time be in accordance 
with the usual form. 

Provided further, that there be 10 
minutes on amendment No. 1467 by 
Mr. FORD dealing with certain pending 
litigation; 1 hour on a Johnston
McClure amendment dealing with cap
ital structure of the corporation; 1 
hour on a Johnston decommissioning 
and decontamination amendment; 1 
hour on a Metzenbaum amendment 
dealing with NRC licensing; 1 hour on 
a Johnston amendment dealing with 
licensing of uranium enrichment fa
cilities; 1 hour on a Metzenbaum 
amendment dealing with decommis
sioning and decontamination. 

Provided further, that there be no 
motions to recommit, with or without 
instructions; and ordered further that 
no tabling motion be in order on a 
Humphrey-Proxmire amendment and 
that there be no time limitation on a 
Humphrey-Proxmire amendment to 
establish the amount of unrecovered 
costs of the enrichment program; that 
no other amendment be in order than 
those amendments that have been 
specified; that there be not to exceed 
20 minutes on any debatable motion, 
appeal, or point of order, if such point 
of order is submitted to the Senate; 
and that the agreement be in the 
usual form. 

I think that about completes it. 
The PRESIDING OFFICER. The 

majority leader has made a unani
mous-consent request. Does any Sena
tor have any objection to the unani
mous-consent request? 

Without objection, it is so ordered. 
Mr. BYRD. Mr. President, I thank 

all Senators. I thank the two manag
ers, Mr. JOHNSTON and Mr. McCLURE. I 
especially thank my good friend across 
the aisle, the assistant Republican 
leader, Mr. SIMPSON, for the yoeman's 
work which he has done, together 
with our respective staffs, in putting 
together this complex time agreement. 
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Mr. SIMPSON. Mr. President, I 

thank the majority leader for those re
marks. 

I also thank the majority leader for 
the realistic way in which he handled 
the previous measure which became 
very contentious. There are lots of rea
sons why it failed to receive the vote 
of closing off debate, but the real 
reason is that the Senate worked its 
will. That is what that is called. So I 
would not put too great an impact on 
anything more than the fact that that 
is the way this unique body works and 
should work. It is very pleasing to see 
the majority leader remove that con
tentious item from further consider
ation and proceed here with the busi
ness of the Senate. 

I hope-and assure, as I have in the 
past-to cooperate in every way and to 
have a good work program until the 
next designated recess period. I cer
tainly pledge that from our side of the 
aisle and know that Senators JoHN
STON and McCLURE will do their usual 
fine job of floor managing this matter. 

Mr. JOHNSTON. Mr. President, 
first let me say I am delighted we got 
this time agreement. I think that most 
of the problems with respect to urani
um enrichment are going away as Sen
ators begin to understand what our 
bill is all about and what this industry 
is all about. 

The time agreement just declared on 
the Senate floor provides, I might add, 
Mr. President, for a great deal more 
time than will be used. 

We have a number of amendments 
that are 1-hour amendments that I 
would expect would be more like 5- or 
10-minute amendments. So I would 
put my colleagues on notice to be 
ready, if they do have an amendment 
if they are included in this because I 
would hope and expect that this will 
move fairly rapidly. 

Mr. President, today the Senate 
begins debate on S. 2097 and several 
amendments thereto. This bill, along 
with amendment 1465, comprises a 
package that addresses the issues in 
the front end of the domestic nuclear 
fuel cycle in a comprehensive way. En
actment of this legislation is critical to 
maintaining an efficient domestic 
system to supply fuel to the reactors 
that in 1987 produced 17 percent of 
our electricity. 

This legislation is also critical to the 
role of the United States as a credible 
supplier of enriched nuclear fuel. The 
world market for such fuel is now 
worth approximately $2.5 billion an
nually and will continue to rise as 
more nuclear powerplants come on 
line around the world. 

We will be asking the Senate to 
adopt S. 2097 and certain amendment 
to it. The most important of these is 
amendment 1465. 

Amendment 1465 has been separated 
from the bill-S. 1846-originally re
ported by the Committee on Energy 

and Natural Resources to address ura
nium issues. This was done solely to 
address jurisdictional concerns of the 
Senate Finance Committee. We 
strongly support adoption of amend
ment 1465 so that the matters it ad
dresses will be included in the legisla
tion when it passes the Senate. 

Mr. President, the legislation Sena
tor McCLURE, Senator FoRD, Senator 
DOMENICI, Senator BINGAMAN, Senator 
SIMPSON, Senator WALLOP and I are 
recommending to the Senate has three 
major purposes, expressed in the three 
titles of the bill. 

The first title-when amended by 
amendment 1465-will provide for the 
continuation of the longstanding Fed
eral interest in the domestic uranium 
mining and milling industry. 

The second title sets up a procedure 
to share equitably the costs of recla
mation at uranium mining and mill 
sites. 

The third title sets forth a bold and 
urgently needed reform of the Federal 
uranium enrichment enterprise. 

The Committee on Energy and Nat
ural Resources has worked to develop 
this legislation through two Congress
es, under Republican leadership and 
under Democratic leadership. Support 
for the bill before the Senate today is 
bipartisan and strong. 

URANIUM MINING 
Title I-when amended by amend

ment 1465-will continue the tradition 
of Federal concern with the viability 
of the domestic uranium industry. 
Uranium is a material that is 
irreplaceable in its applications to de
fense. It is therefore a very special 
commodity. Congress has always rec
ognized the special role uranium plays 
in our national defense by providing 
for Federal oversight and care for the 
health of the domestic mining and 
milling industry. 

This legislation amends existing law 
to provide for a transition to a free 
market in uranium after the year 
2000. By contrast, current law contains 
a permanent requirement that the 
Federal Government ensure the viabil
ity of the domestic uranium industry 
through management of uranium en
richment facilities operated by the 
Secretary of Energy. 

Our bill is consistent with the re
cently negotiated "Canadian Free 
Trade Agreement," which calls for the 
repeal of the provision of law that re
quires Federal action to ensure the vi
ability of the domestic uranium indus
try. We repeal this provision in 
amendment 1465. This provision is re
placed, between now and the year 
2000, by a system of charges on domes
tic use of foreign uranium. After 2000 
all charges expire. 

This limited system of charges estab
lished in amendment 1465 is designed 
to provide for an orderly transition 
from current law to a free market in 
uranium. We have emphasized our 

agreement with this result of the Ca
nadian Agreement to the administra
tion in our discussions with them 
about this legislation and about the 
legislation that will be developed to 
implement the agreement. 

I ask unanimous consent that a copy 
of a December 1, 1987 letter to the 
President on this subject signed by 24 
Senators be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

u.s. SENATE, 
COMMITTEE ON ENERGY 

AND NATURAL RESOURCES, 
Washington, DC, December 1, 1987. 

THE PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PREsiDENT: Uranium is now 
second only to coal as an energy source for 
electricity production in the United States, 
accounting for almost 20 percent of domes
tic electric power generation. Use of urani
um as a fuel in nuclear power plants is now 
displacing over two million barrels per day 
of imported oil, and is saving the nation $15 
billion per year in foreign oil payments. 
Similarly, the Nation continues to have a 
substantial reliance upon uranium for its 
national defense requirements. 

A strong domestic uranium industry and a 
strong domestic enrichment enterprise are 
required if the United States is to ensure its 
ability to meet the demand for nuclear 
energy and its defense responsibilities. Iron
ically, at this critical time, both the urani
mum mining industry and the uranium en
richment enterprise are severely depressed. 
Indeed, the uranium industry has been for
mally declared to be "non-viable" by the 
Secretary of Energy. There is a broad con
sensus that the uranium enrichment enter
prise simply cannot continue to operate as it 
has in the past. 

In order to resolve these problems, a com
prehensive program is desperately needed. 

Fortunately, the uranium producers and 
nuclear utilities have cooperatively sought 
development of such a program through the 
legislative process. On October 1, 1987, the 
Senate Energy and Natural Resources Com
mittee ordered reported S. 1846, a compre
hensive bill that ensures this country's utili
ty and defense requirements for uranium 
will be met. Among other things, this legis
lation eliminates any restriction on the en
richment of foreign uranium for domestic 
use. For an interim period, this restriction is 
replaced by imposing a sliding scale of 
charges for the use by utilities of foreign 
uranium above specified levels. All restric
tions expire automatically on January 1, 
2001. The bill also totally reorganizes the 
uranium enrichment enterprise to permit 
operation as a continuing, commercial en
terprise on a profitable and efficient basis. 

We believe the uranium supply policy em
bodied in this legislation is compatible with 
the proposed U.S.-Canadian Trade Agree
ment. Canada does not sell uranium to the 
United States for military purposes. There
fore, it is imperative that any trade agree
ment with Canada recognize the importance 
of the U.S. uranium industry to our nation
al defense. 

The legislation reported by the Commit
tee on Energy and Natural Resources revi
talizes the domestic uranium mining indus
try in a manner that achieves the uranium 
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trade objectives of Agreement. The bill re
peals section 16l<v> of the Atomic Energy 
Act, which requires the Secretary of Energy 
to restrict the enrichment of foreign urani
um. 

The bill also preserves existing contracts 
for the purchase of foreign uranium. It im
poses limited charges for the use of foreign 
uranium in the next few years, while pre
serving a substantial share of the U.S. ura
nium market for foreign producers. In fact, 
taking into account the provision respecting 
preservation of existing contracts, the net 
effect of the legislation is to preserve 50 per
cent of the domestic market for imported 
uranium during the period of transition to a 
free market. 

In summary, S. 1846 provides for a phased 
implementation of free trade in uranium. 
We understand that a gradual approach will 
also be proposed in implementing other 
areas of the U.S.-Canadian Agreement. We 
urge that in developing the Administration's 
proposals for implementing legislation for 
the uranium provisions of the Agreement, 
the Administration take advantage of the 
consensus among uranium producers, elec
tric utilities, and Members of Congress that 
is reflected in the legislation reported by 
the Committee on Energy and Natural Re
sources. 

Sincerely, 
Wendell H. Ford, J. Bennett Johnston, 

Pete V. Domenici, James A. McClure, 
Jeff Bingaman, Jake Gam, Orrin G. 
Hatch, Don Nickles, Robert Dole, Chic 
Hecht, Ted Stevens, Steve Symms, Bill 
Armstrong, Richard Shelby, Malcolm 
Wallop, Alan K. Simpson, John 
Breaux, David L. Boren, John W. 
Warner, Mitch McConnell, Dennis 
DeConcini, John McCain, Frank H. 
Murkowski, Robert C. Byrd. 

Mr. JOHNSTON. The administra
tion will have to cooperate with Con
gress to achieve its goals with respect 
to trade with Canada, including trade 
in uranium. The vote on amendment 
1465 may provide us with a good indi
cation of how the Senate feels about 
the cooperation received so far. 

URANIUM TAILINGS RECLAMATION 

Title II of S. 2097 establishes a pro
cedure to fund the reclamation of ura
nium tailings at sites owned by private 
companies. 

Many of these sites were operated to 
produce uranium for defense purposes. 
So the Federal Government bears 
some responsibility for an environ
mentally acceptable cleanup of the 
tailings at these sites. The same is true 
for the ratepayers who benefit from 
electricity generated from nuclear 
power. And, finally, the site owners 
bear the major portion of the respon
sibility for this work. 

This is the policy embodied in title 
II of the bill. The initial costs of clean
up are split three ways, with costs 
above $4.50 per ton the total responsi
bility of the site owners. This is an eq
uitable solution to the problem of allo
cating cleanup costs. Most important
ly, the establishment of this funding 
procedure will mean that the cleanup 
can begin. That will be the most im
portant result of enacting title II. 

URANIUM ENRICHMENT 

The U.S. Uranium Enrichment Pro
gram has been in need of reform for 
several years. Our present program is 
governed by a statute written when 
the U.S. Government held a world mo
nopoly in the provision of uranium en
richment services. That monopoly is a 
thing of the past. The U.S. enrichment 
enterprise has competition from con
sortia backed by foreign governments 
in Europe and from the Soviet Union. 
Several governments are active in de
veloping the next generation of en
richment technology-atomic vapor 
laser isotope separation. 

So today there is a market for urani
um. The market is competitive now 
and will become much more competi
tive in the future. The U.S. enterprise 
must react to that market far more 
flexibly than it has in the past. Over 
the past decade the U.S. share of the 
world enrichment market has dropped 
from 100 percent to below 50 percent. 

There is a market for uranium en
richment services, but it is far from a 
free market. All participants are gov
ernments. In Europe and in the Soviet 
Union these governments frankly sub
sidize their enrichment programs. This 
fact of life must be taken into account 
in devising legislation to restructure 
the U.S. enrichment enterprise to face 
current competitive realities and the 
evolution of the market over the long 
term. 

This is what we have attempted to 
do in title III of S. 2097. It is our 
intent that the U.S. Enrichment Cor
poration established by title III repre
sent the interest of the United States 
aggressively in the world enrichment 
market both today and over the long 
term. The Corporation should defend 
the very strong current present U.S. 
position in the domestic market and 
seek to restore to the extent practica
ble the role the United States once 
held as a supplier of services in the 
world market. 

The returns to the United States, if 
we are successful, will be both tangible 
and intangible. A secure, low-cost 
supply of enrichment services domesti
cally will enhance U.S. energy security 
and pay dividends to U.S. ratepayers 
and industry dependent on supplies of 
reasonably priced electricity. It is my 
belief that the nuclear share of our 
electricity supply can only grow over 
the long term. We will need a strong 
domestic enrichment enterprise to fuel 
this generating capacity. 

In addition to our own energy securi
ty, we need to care about the energy 
security of our allies. We learned this 
in a very painful way in the 1970's, 
when energy concerns intersected with 
our efforts in foreign policy in ways 
we could not adequately control. Nu
clear power helped soften the energy 
price increases of the 1970's. We could 
find its role important in the 1990's. 

The fulfillment of that role requires a 
secure supply of enriched fuel. 

Finally, we do not want to encourage 
every nation in the world interested in 
electricity from nuclear power to con
clude that it must develop the capabil
ity to enrich its own uranium. This 
technology that is essential for power 
production is also adaptable to weap
ons production. We will be better off if 
there are fewer rather than more 
places in the world where weapons
grade uranium can be produced. A 
strong U.S. Enrichment Program that 
is a competitive and reliable supplier 
of services worldwide can substantially 
reduce the pressure to develop enrich
ment capability on the part of coun
tries seeking to use nuclear electricity. 

These intangible concerns are very 
much a part of the committee's intent 
in designing the Corporation being 
presented to the Senate today and in 
the direction provided to the managers 
of the Corporation in the proposed or
ganic statute for the Corporation. 

The goals set forth for the Corpora
tion will place strong demands on the 
managers of the Corporation to oper
ate as a business, but with these secu
rity concerns in mind. This will re
quire rigorous cost cutting, a strong 
marketing organization and intelligent 
investment in the development of en
richment technology. 

If the structure we are setting up 
today performs as we intend, these 
goals will be achieved, and the United 
States will also make money from the 
sale of enrichment services. However, 
it will take time and hard work to get 
to a point where this can happen. The 
U.S. enterprise is presently carrying 
the burdens of years of unfortunate 
decisions and artificial costs. 

The primary goal of the new Corpo
ration is to restore the health of the 
U.S. enrichment enterprise and to get 
it moving again as a competitive force 
in the world market. If this is success
ful, the time for profit from the enter
prise will come. But that time may not 
be soon. It would be wrong to regard 
the enterprise in its current state as a 
significant source of revenue for the 
Treasury. Too much damage has been 
done to customer confidence in the en
terprise in the past by attempts to 
harvest revenue from the enterprise 
for the Treasury to the detriment of 
the long-term viability of the U.S. role 
in the enrichment market. 

In the debate over the restructuring 
of the enterprise, no issue has been 
more contentious than the issue of the 
so-called enrichment debt. At time it 
appeared that we were being asked to 
restructure the enterprise to pay into 
the Treasury, over and above the costs 
of operating the business and provid
ing the needed investments for the 
future, as much as $8.8 billion. In fact, 
there is no way this could conceivably 
happen. If enrichment services were 
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priced to raise this kind of cash in ad
dition to the demands of the enter
prise itself, the enterprise would lose 
all of its customers very rapidly, and 
the result would be a total collapse. 

Fortunately, almost no one is now 
proposing such a thing. S. 2097 pro
vides for a repayment as a debt of the 
net excess appropriations to the pro
gram for commercial purposes since its 
inception-$364 million. The Govern
ment investment in the enterprise, 
represented by the assets transferred 
to the Corporation by this legislation 
would remain as the basis for the cal
culation of dividends to be paid to the 
Treasury. In this way this investment 
will provide profits for the taxpayers 
year after year from the net earnings 
of the Corporation. 

In the event that the enterprise is 
sold, after authorization by a future 
Congress, the Government could then 
convert these assets to cash. But this 
is the only sense in which prior Gov
ernment investment in the program 
would be directly converted into its 
value in cash. 

Mr. President, I want to thank Sena
tor CHILES, Senator PROXMIRE and 
Senator HUMPHREY for their efforts in 
shedding light on this complicated 
issue. I ask unanimous consent that a 
letter dated March 25, 1988 from Sec
retary of Energy John S. Herrington 
to Senator CHILES and the responses 
of the Department of Energy to a 
series of questions posed by Senator 
PROXMIRE and Senator HUMPHREY be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, March 25, 1988. 

Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: This is in response to 

your letter of March 21, 1988, regarding 
your interest in proposed legislation to 
reform the Department of Energy's urani
um enrichment enterprise and a specific 
need to more fully understand its current fi
nancial prospectus. 

The Department is also interested in legis
lative efforts to restructure the uranium en
richment enterprise as a Government corpo
ration. We have been working with Con
gress in this regard, and specific attention 
has focused upon Title III of the Bill, S. 
2097, that would accomplish this result. It is 
felt that any restructuring initiative should 
provide the enterprise with the flexibilities 
and advantages of a commercial business 
entity as a necessary element in improving 
its competitiveness and future viability. We 
believe that ultimately the enterprise 
should operate as a private business in order 
to achieve its fullest measure of success. 
The measures proposed in S. 2097 represent 
progress in establishing a more competitive 
enrichment enterprise; however, we contin
ue to believe that the Bill does not repre
sent the most effective basis to ensure its 
long-term success as a commercial entity. 

One area of improvement in the existing 
legislation that could make the enrichment 
enterprise stronger involves the mechanism 

for recovering the Government's investment 
in the enterprise. In particular, we believe 
that significant benefits would occur if the 
proposed Government corporation was cre
ated as an entity that issued stock that was 
held by the U.S. Treasury. This provision 
would provide the means by which pay
ments to the Treasury as dividends could be 
applied toward recovery of the remaining 
investment in the enterprise. Also, should 
the stock be subsequently sold to the public, 
receipts from this sale could further con
tribute to a return on the Government's in
vestment. 

The Department recognizes that concerns 
have been expressed regarding the issue of 
unrecovered Government investment in the 
enrichment enterprise. Specifically, it has 
been suggested that the original Govern
ment investment in the enterprise repre
sents a "debt" which should be repaid 
through revenues generated by the enter
prise. We share the goal of returning to the 
government amounts representing the in
vestment it placed in the enterprise. Howev
er, in our view, these amounts represent an 
unrecovered investment in the enterprise as 
opposed to a specific debt for which the en
terprise remains liable. The issuance of 
stock by the enrichment enterprise in the 
form of a Government corporation allows a 
return on investment by the payment of 
dividends on the stock, plus the potential 
for an even higher return by the eventual 
sale of this stock to the public. It is felt that 
this represents the most productive means 
by which the Government's investment in 
the enrichment enterprise can be recovered. 

Creating an efficient mechanism for re
covery of the Government investment by 
authorizing the issuance of stock represents 
just one of the benefits of providing the 
Government corporation with features more 
characteristic of a private business. Other 
features of a proposed Government corpora
tion that are essential to its success include 
self-financing authority with the ability to 
borrow from the public for project financ
ing, marketing independence and flexibility 
to effectively compete in the marketplace, 
and compensation at sufficient levels that 
can attract and retain quality executives. 
<See Exhibit A, attached.) 

Creating the most efficient framework for 
restructuring the enrichment enterprise 
with enhanced commercial capabilities must 
take into account existing financial param
eters associated with the enterprise. Your 
letter requested a number of specific expla
nations regarding the financial background 
of the uranium enrichment business. A de
tailed explanation addressing each of your 
questions is contained in the enclosure to 
this letter. 

I trust that you will find this information 
responsive to your inquiry. If I can be of 
any further assistance, please let me know. 

Yours truly, 
JOHNS. HERRINGTON. 

Enclosure. 
Question: Given these potentially compet

ing objectives, I am requesting the Depart
ment of Energy projections of the enter
prise's operations. I would also like to know 
whether these projections show that the 
uranium enrichment enterprise will be both 
competitive and viable given a requirement 
to repay unrecovered costs of $3 billion of 
the Treasury. If not, at what unrecovered 
cost level will the enterprise remain viable? 

In addition to Department of Energy pro
jections regarding repayment, I am interest
ed in an estimate of the net present value of 
the stream of payments for the $3 billion of 

unrecovered costs. S. 1846 requires that $364 
million be repaid within 20 years. How does 
the net present value of that stream of pay
ments compare with the projections you in
clude for your estimate? 

Answer: Regarding the current future fi
nancial condition of the enterprise, Depart
ment of Energy <DOE> analyses indicate 
that the enterprise could potentially be 
both competitive and viable. Our cashflow 
estimates indicate that substantial moneys 
can be generated through the end of the 
century. 

While we believe there is a substantial 
surplus, there are a number of circum
stances which have the potential to signifi
cantly reduce annual surpluses. These possi
bilities involve the amount of Government 
investment to be recovered, the potential of 
higher power costs caused by acid rain legis
lation, a possible strengthening of the U.S. 
dollar, and unexpected expenditures for de
contamination and decommissioning <D&D> 
during the period. If the financial impacts 
of these factors prove to be negligible in the 
future, then the enrichment enterprise 
could recover as much as $3 billion of the 
unrecovered Government investment and 
remain viable. 

In contrast to the current Administration 
position that identifies an unrecovered Gov
ernment investment of about $3 billion, but 
not debt liability, both S. 1846 and S. 2097 
would establish an initial debt of $364 mil
lion and require its recovery with interest 
over 20 years. This debt amount is signifi
cantly less than the surplus shown in DOE's 
cashflow projections and therefore it could 
be repaid under most conceivable scenarios. 
However, as noted previously, there are a 
number of uncertainties associated with 
DOE's projected cashflow and costs for 
items such as D&D have not been defined 
explicitly or included in the calculations. 

Question: I would also like an explanation 
of the methodology the Department of 
Energy uses to determine its unrecovered 
cost figure. I am particularly interested in 
the logic behind the inclusion of an initial 
capitalization expense of $1.5 billion dollars. 

The estimate used in S. 1846 excludes this 
expense. Why does the Department of 
Energy include the expense in its calcula
tions? What percent of the $3 billion esti
mate the Department employs is accounted 
for by the initial capitalization? 

Answer: Guidelines for recovering the cost 
of providing uranium enrichment services 
are derived from the Atomic Energy Act. 
This Act requires that the charge or price 
for enrichment services recover the Govern
ment's costs of providing enrichment serv
ices over a reasonable period of time. The 
Department has defined the costs to be re
covered in enrichment services criteria that 
were formally published after congressional 
review. With one minor exception <in 1979 
we added imputed interest costs on the ura
nium inventories needed to provide enrich
ment services>, the costs to be recovered in 
the enrichment price have remained the 
same since 1969, when commercial sales 
began. The list of costs to be recovered in
clude the power and other costs of operat
ing the enrichment plants, research and de
velopment costs, depreciation of the enrich
ment plants, and imputed interest on the 
Government's investments in uranium en
richment. 

The first identification of enrichment 
costs to be recovered occurred in 1969. Con
siderable judgment was exercised when the 
initial Government investment of $1.5 bil
lion was established in 1969. At that time, 
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the Department allocated the undepreciat
ed value of the original enrichment plants 
(about $1 billion> that were built for defense 
needs as a cost to be recovered in future en
richment sales. The Department also as
signed the existing inventories of separative 
work (produced at a cost of $500 million) as 
an asset to be sold to future enrichment cus
tomers. It was determined that these cost 
allocations were equitable because these 
assets were needed to provide enrichment 
services and therefore their costs should be 
recovered. To exclude these costs would 
have resulted in the Department using its 
enrichment plants to provide enriched ura
nium without a charge for the use of pro
duction plants that were not fully depreciat
ed. Also, the exclusion of the costs associat
ed with the separative work inventories 
would have meant that the Department 
would not recover the costs of generating 
this inventory. 

With the establishment of the initial Gov
ernment investment at $1.5 billion, the De
partment set prices to recover depreciation 
costs, while imputing interest on the unre
covered portion. During the 1970's, new 
assets were acquired for the enrichment en
terprise, including an expansion of the en
richment plant capacity by 60 percent; the 
build up of a large stockpile of separative 
work units; and beginning in 1976, the con
struction of the Gas Centrifuge Enrichment 
Plant <GCEP>. These expenditures greatly 
increased the Government's investment in 
uranium enrichment. All were financed 
from annual revenues. In 1984 and 1985, the 
Department determined that it was not ap
propriate to recover the Government's in
vestment in unused and unneeded enrich
ment capacity. Therefore, the Department 
wrote off the Government investment in 
$1.2 billion of the gaseous diffusion capacity 
and the entire investment in GCEP of 
almost $3 billion. With these adjustments, 
the Department is reporting an unrecovered 
Government investment of $3.019 billion as 
of September 30, 1987. 

Question: Finally, the Administration's 
1989 budget includes a proposal to examine 
sale of the uranium enrichment enterprise. 
Although I appreciate the potential benefits 
to be derived from privatization, I am con
cerned that such a sale would not be viable 
without significant concessions on the part 
of the federal government with regard to 
the costs of decontamination and decomis
sioning of the uranium enrichment facili
ties. What are the Department of Energy 
projections of decontamination and decom
missioning costs for the enterprise-assum
ing current environmental statutes are ap
plied to its activities? What effect would 
these costs have on a proposed sale? 

Answer: In addition to the investments 
that remain to be recovered, a future liabil
ity that will have to be addressed in enrich
ment pricing involves D&D costs. Estimates 
for D&D of the gaseous diffusion plants 
<GDP> are difficult to make because of un
certainties regarding potential alternative 
uses of the GDP facilities and the timing, 
extent, and technologies to be used for 
clean up. Clean up activities are not project
ed to be necessary until after the Year 2000 
and the specific technology expected to be 
used for this clean up remains uncertain. In 
any event, after ensuring that these facili
ties are in an environmentally safe and 
secure condition, the first priority will be to 
identify alternative productive uses for 
them. Our preliminary estimate is that 
D&D, if required, would cost between $1 
and 3 billion. It is expected that these costs 

would be allocated on an equitable basis be
tween the Government and commercial cus
tomers. 

The responsibility for eventual D&D of 
enrichment facilities that may be trans
ferred to a potential new owner or operator 
would need to be addressed before effecting 
such a transfer. By requiring establishment 
of an appropriate D&D sinking fund, the fi
nancial impact on a possible future sale 
could be minimized. 

EXHIBIT A: QUESTION AND ANSWER PREvi
OUSLY SUBMITTED TO INQUIRIES FROM INDI
VIDUAL SENATORS 

Question: The report accompanying S. 
1846 sets forth <S. Rep. No. 100-214, page 
33) that" ... the Corporation is authorized 
to price its services according to the market 
with no necessary expectation that these 
costs will be recovered at a later time." We 
would be interested in DOE's comments on 
this as well as on the structure of the new 
corporation in general. 

Answer: Section 1508 of S. 2097 -as well as 
the language contained in S. Rep. No. 100-
124-makes it clear that the pricing objec
tives of the corporation shall be to recover 
costs and to generate profits. The commit
tee report accompanying S. 1846 states: 

" ... <the) recovery of costs and profitabil
ity are goals of the Corporation over the 
long-term, but not legal requirements that 
must be satisfied when business conditions 
make their satisfaction impractical." 

With regard to the structure of the new 
corporation, the bill provides an approach 
to managing the enrichment enterprise that 
is an improvement over current law. Howev
er, it is felt that further changes should be 
incorporated to more fully allow the enrich
ment enterprise to operate with the flexi
bilities characteristic of a commercial busi
ness. The Administration in previous docu
ments has submitted the following items to 
achieve this objective: 

The successor government-owned corpora
tion needs to be a profit-making business 
entity with a true corporate structure; 

Stock should be issued by the corporation 
and held by the Secretary of the Treasury; 

Corporate operations need to be managed 
under an independent Board of Directors 
appointed by the President, with the Board 
selecting its chief executive officer; 

The corporation clearly needs to be a self
financing enterprise not funded by congres
sional appropriations and without access to 
the Federal Financing Bank (but with the 
authority to borrow funds from the public 
for project financing with no "agency" bor
rower characteristics or banking by the 
Government>; 

The corporation needs to be required to 
establish a decommissioning reserve ac
count; 

The Board should be required-within 2 
years of incorporation-to complete a study 
and make recommendations to the Secre
tary of the Treasury and Congress on how it 
plans to proceed with the sale of corpora
tion stock to the public; 

The corporation needs to be explicitly ex
empted from section 161v. of the Atomic 
Energy Act; and, 

Legislation establishing the new corpora
tion needs to ensure that national security 
needs will be met on a priority basis. 

QUESTIONS FROM SENATORS PROXMIRE AND 
HUMPHREY 

Question 1: In 1986, the Department of 
Energy estimated the amount of unrecov
ered costs appropriated for recovery to be 

about $3.4 billion. Based on DOE's 1986 cri
teria <51 Fed. Reg. 27132- 27146), what is the 
current estimate regarding the amount of 
unrecovered costs appropriate for recovery? 

Answer: At the time the uranium enrich
ment services criteria were revised in 1986, 
the Department reported that the unrecov
ered Government investment or cost was 
$3,394 million. This investment decreased to 
$3,275 million as of September 30, 1986, and 
was estimated to be $3,019 million on Sep
tember 30, 1987. This decrease primarily re
sults from DOE payments to the Treasury 
to reduce the unrecovered investment in the 
enterprise. 

Question 2: What is DOE's position re
garding establishing the initial debt of a 
new uranium enrichment corporation at 
$364 million to be recovered over a period of 
20 years? 

Answer: We believe the Government cor
poration should be a stock issuing corpora
tion. The unrecovered investment would 
then be returned in the form of dividends 
and, if any of the stock were subsequently 
sold to the public, the amounts received 
could also be applied for this purpose. This 
approach would eliminate any need for es
tablishing the level for unrecovered invest
ment in the enrichment enterprise. 

Question 3: What level of unrecovered 
costs does DOE expect to return to the 
Treasury based on the current pricing struc
ture? 

Answer: For FY 1989, we have proposed 
that $90 million in revenues be invested in 
AVLIS and $91 million in revenues be re
turned to the Treasury as partial repayment 
of the unrecovered costs in the enterprise. 

Question 4: What are DOE's estimates, on 
a utility by utility basis, of the cost associat
ed with recovering $3.019 billion? 

Answer: Because prices and utility re
quirements for enrichment services vary, it 
is impossible to provide precise estimates of 
which portion of past and present custom
er's costs could be associated with a recov
ery of about $3 billion. 

Question 5: The report accompanying S. 
1846 sets forth <S. Rep. No. 100-214, page 
33 > that ". . . the Corporation is authorized 
to price its services according to the market 
with no necessary expectation that these 
costs will be recovered at a later time." We 
would be interested in DOE's comments on 
this as well as on the structure of the new 
corporation in general. 

Answer: Section 1508 of S. 2097 -as well as 
the language contained in S. Rep. No. 100-
214-makes it clear that the pricing objec
tives of the corporation shall be to recover 
costs and to generate profits. The commit
tee report accompanying S. 1846 states: 

" ... <the> recovery of costs and profitabil
ity are goals of the Corporation over the 
long-term, but not legal requirements that 
must be satisfied when business conditions 
make their satisfaction impractical." 

With regard to the structure of the new 
corporation, the bill provides an approach 
to managing the enrichment enterprise that 
is an improvement over current law. Howev
er, it is felt that further changes should be 
incorporated to more fully allow the enrich
ment enterprise to operate with the flexi
bilities characteristic of a commercial busi
ness. 

The Administration in previous docu
ments has submitted the following items to 
achieve this objective: 

The successor Government-owned corpo
ration needs to be a profit-making business 
entity with a true corporate structure; 
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Stock should be issued by the corporation 

and held by the Secretary of the Treasury; 
Corporate operations need to be managed 

under an independent Board of Directors 
appointed by the President, with the Board 
selecting its chief executive officer; 

The corporation clearly needs to be a self
financing enterprise not funded by congres
sional appropriations and without access to 
the Federal Financing Bank (but with the 
authority to borrow funds from the public 
for project financing and no "agency" bor
rower characteristics or backing by the Gov
ernment>; 

The corporation needs to be required to 
establish a decommissioning reserve ac
count; 

The Board should be required-within 2 
years of incorporation-to complete a study 
and make recommendations to the Secre
tary of the Treasury and Congress on how it 
plans to proceed with the sale of corpora
tion stock to the public; 

The corporation needs to be explicitly ex
empted from section 161v. of the Atomic 
Energy Act; and, 

Legislation establishing the new corpora
tion needs to ensure that national security 
needs will be met on a priority basis. 

Question 6: Under both S. 1846 and S. 
2097, the Federal Government is required to 
contribute $300 million to the uranium mill 
tailings fund. What is DOE's position re
garding the appropriate Federal contribu
tion to this fund? 

Answer: As a general rule, DOE does not 
believe that it is appropriate for the Federal 
Government to contribute to a fund for the 
cleanup of active mill tailing sites. Never
theless, if the overall bill is acceptable, the 
Administration would not object as long as 
the Federal liabilities are explicitly limited 
to $300 million or 30 percent, whichever is 
less, concurrent with non-Federal cost shar
ing. 

Question 7: What is DOE's position with 
respect to the contributions to the uranium 
mill tailings fund which would be made 
through imposition of a fee of $22 per kilo
gram of uranium loaded in each reactor 
from nuclear licensees? What is the expect
ed annual revenue which will be derived 
through this fee? 

Answer: The Department does not object 
to Title II provisions as long as the overall 
bill is acceptable to the Administration and 
the Federal contribution to financing reme
dial actions at active sites is explicitly limit
ed to a total amount of no more than $300 
million or 30 percent, whichever is less, con
current with non-Federal cost-sharing and 
based on total cleanup costs of about $1 bil
lion. 

We would point out, however, that there 
is no direct relationship between the 
amount of uranium loaded into a reactor for 
future years (1989 through the year 1993) 
and the cleanup costs for tailings produced 
well before that time. This serves as the 
basis for establishing a $22 per kilogram fee 
on U.S. utilities as that industry's contribu
tion to the cleanup of active mill tailing 
sites. For example, Congress established a 
mechanism to fund Nuclear Waste Fund ac
tivities using the proportional relationship 
that exists between nuclear-generated elec
tric power and the amount of spent fuel 
that is generated. There is no similar ration
ale to support Congress as it attempts to 
further "tax" the utility industry and its 
ratepayers to help pay for performing reme
dial actions at active mill tailing sites. 

We estimate that imposing this fee on 
utilities could generate between $30 and $50 
million annually to fund the cleanup of 
active mill tailings sites. We have developed 
this rough estimate using the following as
sumptions: 

105 GWe of nuclear plants expected on-
line in 1990; 

65 percent average plant capacity factor; 
42 Mwd/Kg average fuel burnup; and, 
32 percent thermal-to-electric conversion 

efficiency. 
This appears to represent about a 1 mill 

per kilowatt assessment on nuclear-generat
ed electric power. 

Question 8: What is DOE's position with 
regard to the imposition of charges imposed 
on foreign uranium included in Title I of S. 
1846? 

Answer: The Administration is opposed to 
imposing penalties on the use of foreign 
uranium in domestic facilities. If import re
strictions such as those contained in Title I 
of S. 1846 are included in legislation, the 
Administration would veto such legislation. 

Question 9: What effect on prices and pro
duction does DOE project from an import 
fee such as that proposed in Title I of S. 
1846? 

Answer: The Energy Information Admin
istration <EIA) has done a preliminary anal
ysis regarding the impact of imposing 
charges on foreign uranium as provided for 
in Title I of S. 1846. 

For current market conditions, the EIA 
projects domestic prices of uranium (in 1987 
dollars) to be about $25 per pound of urani
um concentrate (U308) in the early 1990's, 
increasing to over $30 per pound by the late 
1990's. 

Enactment of Title I of S. 1846 would 
likely increase the cost of uranium concen
trate by $5 to $10 per pound in the early 
1990's and over $10 per pound in the late 
1990's. This represents added annual costs 
of between $2 and $4 million to cover the 
costs of higher-priced uranium used to fuel 
each reactor. In addition, the fee that a util
ity pays to purchase foreign uranium could 
add another $6 million to the cost of annu
ally refueling a reactor. Therefore, we can 
roughly estimate that the enactment of 
Title I of S. 1846 could cost a utility an aver
age of $10 million more per reactor each 
year if it decides to use fuel that contains 
foreign uranium. With over 100 reactors 
now in commerical operation, enacting Title 
I provisions can represent a $1 billion in
crease in the annual cost of providing nucle
ar-generated electricity. These costs would 
have to be passed on to consumers in the 
form of higher rates. 

EIA forecasts domestic uranium produc
tion to range from 10 to 20 million pounds 
per year throughout the 1990's. Enactment 
of S. 1846 could increase total domestic ura
nium production about 20 percent during 
this 10-year period. 

Question 10: What is the current price of 
DOE's enrichment services? Please indicate 
the current ceiling price provided in DOE's 
enrichment contracts. 

Answer: DOE is currently charging $117 
per SWU for the first 70 percent of a cus
tomer's requirements and $90 per SWU for 
the remaining 30 percent. 

The current ceiling price is $119.10 per 
SWU. While our FY 1989 ceiling price will 
not be known before June 1988, our ceiling 
price may decrease slightly because of lower 
power costs. 

Question 11: What are the current prices 
being offered by Eurodif and Urenco for 
spot sales of enrichment services and for 
long-term sales of enrichment services? 

Answer: DOE's competitors do not publish 
their prices; rather, they negotiate prices on 
an individual basis. Industry sources, howev
er, have advised us that Eurodif prices to 
their partners are about $190 per SWU, 
whereas customers in the United States may 
receive prices as low as $115 per SWU. In
dustry sources have also told us that Uren
co's partners pay about $170 per SWU. 
These industry sources inform us that Uren
co's price may be as low as $120 per SWU 
for sales in the United States. 

We are aware of several reports of spot 
sales or selected offers by Eurodif and 
Urenco at prices of about $100 per SWU. 

Question 12: Please estimate the amount 
of excess capacity (available capacity over 
contracted demand given no cancellations) 
for the yea.rs 1988 through 2000 at DOE, 
Eurodif and Urenco. 

Answer: It is estimated that significant 
excess enrichment capacity exists. With ad
ditional supply from the capacity expansion 
capability from both European suppliers, 
the potential to absorb most of DOE's exist
ing market is of some concern. The attached 
table which presents the data of excess ca
pacity from 1988 through the year 2000, as
suming there are no contract cancellations, 
illustrates this point. 

Question 13: What is DOE's rough esti
mate of the uncommitted demand for en
richment services, world-wide, for the period 
1988-2000? 

Answer: Assuming no cancellations of ex
isting contracts held by each of the major 
enrichment suppliers, i.e., DOE, Eurodif, 
and Urenco, an estimate of enrichment re
quirements which are presently uncommit
ted is shown in the attached table. It should 
be noted that DOE's existing market does 
not currently extend beyond 1995, and a 
number of Eurodif's and Urenco's existing 
contracts expire before the year 2000. 
DOE's current commitments may or may 
not be renewed; however, there is enough 
supply capacity available from non-DOE 
sources to satisfy a substantial portion of 
DOE's existing market. 

Question 14: What are the estimated costs 
associated with cleaning up and decommis
sioning DOE's existing enrichment facili
ties? 

Answer: Our preliminary estimate is that 
a program that involves complete decon
taminating and deocmmissioning <D&D> of 
the existing gaseous diffusion plants could 
cost between $1 to $3 billion. If such a pro
gram were ever actually conducted, these 
costs would be allocated between the Gov
ernment and commercial customers. 

Estimating these costs with any precision 
is difficult because of uncertainties regard
ing potential alternative uses of each facili
ty, the extent of the D&D work that will 
need to be performed, and the technologies 
that we will use to decommission the facili
ties. D&D activities will not begin until 
after the facilities are retired from service 
and an approved plan for remedial action 
has been put forth. We are now in the proc
ess of assessing the scope and timing of 
needed D&D activities as well as determin
ing whether DOE needs to seek authorizing 
legislation or to revise the uranium enrich
ment services criteria to recover these costs 
in the prices we charge for enrichment serv
ices. 
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[Millions of SWU] 

Supplier 1988 1989 1990 1991 1992 

DOE ............. .. .................................................... ........ ···· ·· ····························· ········· ···· ··· ................................... 8.5 7.9 5.8 5.1 4.5 
Eurodif ................................ ..................................................................................................... ······························ ····· ····· 1.2 .3 1.8 5.1 4.4 
Urenco ............................... .... .. .......... ... ··································· ··································································· .3 .9 .9 .8 .7 
USSR .................................................. ·························································· ........................................................ 2.1 2.3 2.2 2.0 1.9 

Total .................................... ··· ································································· ···· ························································ 12.1 11.4 10.7 13.0 11.5 

Capacity Expansion Capability 
Eurodif .. ................................................. ............................ ...................... ... .................................................................... 1.2 1.2 1.2 1.2 4.8 
Urenco .......... ... ........... ....... .. .... .................................................................... ... ...... 

Total ...................................... 

Total non-DOE excess capacity and capacity expansion capability .................. 

UNCOMMITTED OPERATING REQUIREMENTS 
[Millions of SWUJ 

Region 1988- 1991- 1996- 2000 Total 90 95 

United States ............... .. ............... 1.2 6.9 57.4 65.5 
Far East .... .. ........... ....................... 0 .8 31.9 32.7 
Europe ........................................... .2 1.8 11.0 13.0 
Other ............................................. 0 .3 .7 1.0 

Total ................................ 1.4 9.8 101.0 112.2 

Mr. JOHNSTON. Mr. President, 
what this bill is about is preserving a 
domestic uranium-enrichment enter
prise. That is really what it is designed 
to do and what it does do. If Senators 
will keep their eyes on that bill, they 
will not be confused by accounting 
methods and all kinds of arguments 
about what is the amount of the 
"debt" owed by the uranium-enrich
ment enterprise, by the electric utility 
industry, by the nuclear industry, to 
the Government. Because I think you 
cannot satisfactorily demonstrate 
what the amount of unrecovered in
vestment is. But whether you can or 
not, that is not the question. If we 
could balance the budget on the back 
of this uranium-enrichment enter
prise, we would do it in a New York 
second; and we would all be glad for it 
because it would be a source of free 
money. But this is no more of a cash 
cow than the golden goose that exists 
in the Treasury. It just cannot be 
done. 

What we can do in this legislation 
and what we do in this legislation, Mr. 
President, is provide a domestic urani
um-enrichment industry that will pre
serve the 5,205 American jobs that we 
have today and that will attempt to go 
back and increase that number of jobs. 

In 1984 we had 11,582 jobs in urani
um enrichment. Today we have 45 per
cent of what we had in 1984. 

What has happened in the mean
time? Well, what has happened in the 
meantime is that those who have 
wanted to balance the budget on the 
backs of the uranium-enrichment en
terprise have run up the costs of what 
we call SWU's. We will be talking the 
rest of the day about a SWU. A SWU 
is a separative work unit which is a 
measure of an amount of work to 

......................... .. .......................... ... ...... ............... ............................... 0.6 1.3 

................................ ......... ................ 1.2 1.2 1.2 1.8 6.1 

...... .. ................ ... ........... . 4.8 4.7 6.1 9.7 13.1 

produce enriched uranium. A SWU 
sells for $90 to $117. 

But, in any event, by trying to bal
ance the budget by running up the 
costs of a SWU, we have nearly run 
the DOE, which employs Americans, 
out of the business. That is what hap
pened to those 6,000-odd workers. 
Over 6,000 workers lost and they have 
been lost because OMB saw a cash cow 
here and ran up the costs. 

In fact, what we have got here 
today, Mr. President, is the DOE, 
which operates the American domestic 
uranium-enrichment enterprise, and 
charges $117 for a SWU. That same 
SWU is available in the international 
market for between $90 and $100 a 
swu. 

You say, how in the world is it that 
DOE can sell anything? How do you 
even retain 5,205 employees if you are 
selling above the world market price? 

It is even a little more complicated 
than that because you have 10-year 
rolling contracts, so DOE's customers 
are locked in. They are locked in for 
10 years and the way it works is every 
year they will have to say whether or 
not they want to extend for an extra 
year. 

In 1982 they asked them, do you 
want to extend until 1992? And many 
of them said yes, and they did that up 
until1985. 

In 1985, when we were above the 
world market price, DOE knew that 
anybody was going to renew so they 
did not ask them for renewal for 1985, 
1986, or 1987. So instead of having 10-
year contracts that would go through 
1997 or 1998, now all those contracts 
are cut off in 1995. 

Moreover, there is a way to get out 
of existing contracts with a 10 percent 
per year penalty. In other words, if 
you are going to stop your contract 5 
years ahead of time, you have a 50-
percent penalty or 4 years 40 percent, 
3 years 30 percent, 1 year 10 percent. 

Those who would regard the urani
um-enrichment enterprise as a cash 
cow would say that the debt is almost 
$9 billion-as if you are going to be 
able to squeeze this turnip for 9 billion 
dollars' worth of cash. In the first 
place, it is preposterous that $9 billion 
would be a debt or an unrecovered 

1993 1994 1995 1996 1997 1998 1999 2000 

4.9 5.5 5.5 3.5 4.3 4.6 2.9 2.8 
3.8 3.3 3.1 3.4 2.2 2.0 2.1 1.4 
.4 .8 1.2 .7 1.0 1.2 1.6 2.0 

1.8 1.8 1.9 2.1 2.1 2.1 2.1 2.3 

10.9 11.4 11.7 9.7 9.6 9.9 8.7 8.5 

4.8 4.8 4.8 4.8 4.8 4.8 4.8 4.8 
2.0 2.7 3.1 3.3 3.7 3.8 4.1 4.5 

6.8 7.5 7.9 8.1 8.5 8.6 8.9 9.3 

12.8 13.4 14.1 14.3 13.8 13.9 14.7 15.0 

cost; totally preposterous, as I will ex
plain. But if it was true, there is just 
no way that you can get utilities to 
buy uranium-enrichment services from 
DOE, and pay that debt. Because 
there is a world market. 

Mr. President, we invented all this 
stuff, all the uranium-enrichment 
processes, the original gaseous diffu
sion technology, which still in use. It 
uses a tremendous amount of electrici
ty, and it is not particularly efficient. 
But it will make enriched uranium as 
it made the bombs at Nagasaki and 
Hiroshima. It still can be used. 

Then we came along with gas centri
fuge enrichment. We invented that as 
well. 

The gaseous diffusion process is in 
use up in Ohio and Kentucky; Ports
mouth, OH and Paducah, KY. We 
have since invented an even more ad
vanced technology called A VLIS, 
which is a laser driven isotope separa
tion. 

Each time we have invented a new 
technology, we have driven down the 
costs. We used to have 100 percent of 
the world market, we are now down to 
50 percent of the world market. We 
only have 70 percent of the U.S. 
market. 

We do not even have all of our own 
market now. We have got 70 percent 
of the Far East market. Only 11 per
cent of the West European market. 
And those shares are dropping like a 
rock. 

People are waiting, indeed this very 
moment, to decide whether or not 
they are going to renew these very 
contracts. 

They would really like to do business 
with the United States because they 
figure the United States, first of all, 
invented all the technology. We are a 
reliable supplier. We are a free coun
try. We have been reliable in the past. 
If only we adopt a policy so that you 
do not try to balance the budget on 
the backs of uranium enrichment 
enterprise. 

Electricity consumers' and utilities 
buy enriched uranium. In other words, 
if we can assure people we will be com
petitive, they will renew those con
tracts and the 5,200 jobs will remain 
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and possibly go up, hopefully, to the 
11,000 that it was in 1984. 

This is not just a jobs bill. There are 
many reasons for wanting to be in this 
market. Right now we are selling 1 bil
lion dollars' worth of enriched urani
um on the world market. We could sell 
over $2 billion and we will, if this bill 
is passed, in my judgment. I think it is 
very clear we will. And that will, of 
course, help the balance of payments a 
great deal in addition to the 5,000 
people employed. 

There is every reason, Mr. President, 
to have a strong and viable uranium
enrichment business. 

The potential market between now 
and 2000 could be as much as $10 bil
lion. 

Indeed, we could get those foreign 
sales. 

Mr. President, much has been made 
about the amount of so-called debt. 
There is no debt. To have a debt, you 
must have a debtor and a contract. 
There was never any debt where the 
nuclear industry came in and made a 
deal with DOE. 

What we did was starting to enrich
ing uranium back then in 1944, maybe 
late 1943, as part of the nuclear weap
ons program to build some bombs. We 
did it at Oak Ridge, with the gaseous 
diffusion plant. We invested over $1 
billion, and those were real dollars in 
those days; and then we started en
riching uranium in the 1960's, I believe 
it was, for civilian nuclear reactors. 

Did the civilian nuclear reactor in
dustry agree to pay back the Govern
ment for all the bomb plutonium that 
was blown up at Nagasaki or Hiroshi
ma? Mr. President, to ask the question 
is to answer to. Of course, it would 
have been absurd for them to do so. 
But that is what a lot of these writers, 
one on my own hometown newspapers, 
well-motivated, talking about a $1 bil
lion debt, that is what they are talking 
about, about the uranium blown up 
and all of that equipment and every
thing back 40 years ago. 

Obviously, that cannot be so. 
If you want to know what the 

amount is, our calculation, for what
ever relevance it is, is that there is an 
unrecovered cost-and really, that is 
what we are talking about-of $364 
million. We have a detailed worksheet 
on that where it is explained, how 
much was invested, how much was re
covered in costs, and what the interest 
rate on the unrecovered part is. For 
example, the interest rate in 1981 was 
11.3 percent, the interest rate in 1982 
was 12.3 percent. We charged interest 
on all that. It comes up to $364 mil
lion. 

Mr. President, I ask unanimous con
sent that this table and explanation be 
placed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

I. CALCULATION OF THE UNRECOVERED COSTS 
OF THE URANIUM ENRICHMENT PROGRAM 

The Government's cost of providing urani
um enrichment services that has been in
curred and not recovered-pursuant to sec
tion 161v of the Atomic Energy Act of 1954, 
prior to Fiscal Year 1987 is determined to be 
$364 million. The methodology for arriving 
at this figure follows. 

Column I of the table below sets out the 
net appropriations to the uranium enrich
ment program. Net appropriations are de
fined as the difference between expendi
tures and revenues, from 1969, when the 
commercial operation of the enrichment en
terprise began, through the end of Fiscal 
Year 1986. Expenditures consist of capital 
investment and operating expenses, includ
ing those costs incurred for the Gas Centri
fuge Enrichment Plant in Portsmouth, 
Ohio. Revenues include all funds received 
from commercial customers from the sale of 
enriched uranium. This date is based on in
formation from the Department of Energy's 
annual budget submissions and from the 
annual financial reports of the enrichment 
enterprise. Net appropriations at the end of 
Fiscal Year 1986 totaled $1.774 billion. 

Column II represents revenues that would 
have been received from the sale of en
riched uranium to the Government, if the 
Government had been paying the commer
cial price for the enrichment service. This is 
equal to outlays incurred in providing en
richment services for Government users. 
From 1969 through 1983, Government reve
nue is calculated by multiplying the number 
of separative work units (a measure of en
richment service) provided to the govern
ment by the commercial price. During this 
period, no appropriations were provided to 
government customers to pay the enrich
ment program for enrichment services. 

From 1983 through 1986, funds were pro
vided in appropriations bills for the separa
tive work units produced for the govern
ment, although they were insufficient to 
cover expenditures. Government customers 
are not charged for non-cash expenditures, 
such as interest and depreciation, in their 
price for enrichment services. For these 
years, the difference between the amount 
provided in the appropriations bills and the 
commercial price is included in column II. 

Column III, the sum of Column I and 
Column II, is equivalent to the net amount 
of money borrowed from or received by the 
Treasury in each year. In the years when 
money was borrowed from the Treasury, 
the amount of Column III becomes the 
principal upon which interest must be calcu
lated. 

The interest rates in column IV are the 
average long-term cost of money to the U.S. 
Treasury. This is documented in the finan
cial reports of the uranium enrichment pro
gram in each year. 

Interest is calculated on each amount 
from Column III, from the year when the 
money was borrowed or loaned to the end of 
Fiscal Year 1986, at the fixed rate in 
Column IV. Each year is treated as a sepa
rate "loan" from the Treasury, at a specific 
interest rate. Column V is the total amount 
owed on the "loan," principal plus interest, 
for each year. The total amount that has 
been borrowed from the Treasury since the 
inception of the commercial enrichment 
program in 1969, until the end of Fiscal 
Year 1986, is the sum of the yearly loans. 

The unrecovered costs of the uranium en
richment enterprise under this interpreta
tion are $364 million. 

Col.l Col. II Col. Ill Col. IV Col. V 

Fiscal year App. net Rev. Govt Int. Prin. 

1969 ..................................... - 105.7 
1970..................................... -89.1 
1971 ...... ........................... .... 29.1 
1972 .......... ......................... .. - 69.7 
1973........... .......................... - 76.1 
1974..................................... 302.9 
1975..................................... -79.9 
1976 ............................... ...... -300.0 
1977 ................... ......... ......... -507.0 
1978 ................ ..................... -283.8 
1979.............. ........... ... ... ...... -91.0 
1980 ........................ ............. -204.0 
1981 ......................... ............ - 237.5 
1982................ ..................... 56.3 
1983..................................... 79.8 
1984..................................... 10.6 
1985..................................... 300.1 
1986................................ .. ... 90.7 

net rev. rate and 
int. 

60.0 -45.7 4.985 -104.5 
60.0 -29.1 5.785 -71.6 
60.4 89.5 5.665 204.5 
21.1 -48.6 5.242 -99.4 
29.9 -46.2 5.600 - 93.8 
22.3 325.2 6.782 714.7 
34.1 -45.8 7.015 -96.6 
53.0 - 247.0 6.644 -470.0 

116.3 - 390.7 6.403 -683.0 
114.3 -169.5 6.979 -290.8 
121.5 30.5 8.202 53.0 
109.8 -94.2 9.685 -164.0 
177.3 -60.2 11.335 -103.0 
230.0 286.3 12.395 456.9 
98.2 178.0 11.050 243.8 

124.2 134.8 11.052 166.2 
90.0 - 210.1 10.875 -232.9 

115.6 206.3 6.319 206.3 ----------------------
Total. ....................... -1,774.0 1,638.0 136.5 ................ -364.0 

Mr. JOHNSTON. Having described 
that and having put that into the 
REcORD, let me say, Mr. President, it is 
utterly irrelevant. Whatever it is, it be
longs to the U.S. Government. The 
DOE belongs to the U.S. Government; 
the corporation created under this leg
islation belongs to the U.S. Govern
ment. You can say it is $1 trillion and 
it would be totally irrelevant, because 
what we should do, and what this bill 
does, is have a strategy whereby the 
price of uranium enrichment services 
is set at the optimum amount to not 
only make a profit but to optimize our 
markets. If you do not have any mar
kets-you know the guy who was going 
broke selling apples on the street be
cause he was charging a dollar. A guy 
comes along and says, "You are going 
broke. You are not selling any apples. 
Why not up your profit?" 

He said, "Fine, I will double my 
profit. I will double the price." So he 
doubled the price to $2 and he still did 
not sell any apples. 

We cannot continue to increase our 
price above the market price of urani
um and expect to recover any debt, 
but we cannot say in business if we in
crease the price. We cannot the keep 
5,200 people employed by doing that. 

We are going to accept an amend
ment later on, Mr. President, and the 
distinguished Senator from Wisconsin 
has worked it out with us, whereby we 
are going to provide for stock to be 
held by the Treasury and at an opti
mum time later on, if the Congress so 
decides, they can sell that stock to the 
public and recover thereby whatever 
this cost of investment is, or if you 
want to call it a debt you can call it 
that. That will fully recognize the 
market price of not just the invest
ment but the whole enterprise. We 
hope the enterprise, that is, the urani
um enrichment business, will be worth 
a lot more by that time. 

We hope that we can double our 
jobs, double our output, and capture 
more of the world market because it 
ought to be our market. We invented 
it. We are the most reliable supplier. 
We have the lowest factory cost. In 
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other words, our productivity in urani
um enrichment is better than anybody 
else in the world. It is one thing we do 
very well and we will continue to do 
better if we will adopt this market 
strategy. 

There are a couple of other parts of 
this bill that I will very quickly go 
over, Mr. President. 

We have a title dealing with mill 
tailings. Most of that was commingled 
mill tailings which are radioactive, of 
course, and ought to be cleaned up. 
We have a shared cost provision on 
that so that that will be done. The 
cost will be shared between private in
dustry and the Government. 

We have a uranium mining provision 
which is consistent with our trade 
agreement with Canada because it re
peals the present law. The present law 
requires that you keep a healthy and 
viable domestic mining industry. We 
repeal that and provide that users of 
uranium may use 37.5 percent of for
eign uranium without paying any tax. 
Then we provide a sliding scale for any 
amounts of foreign uranium used in 
excess of that percentage, and also 
provide for removal of that tax. 
Really, it is a fee for the using of it. I 
do not want to call it a tax because it 
it not a tax. It is a fee for the using of 
that. It is not an import fee but a fee 
for the use of the uranium. That also 
disappears in 2000. 

What that will do is bring our do
mestic mining business back into a 
healthy state and once back in exist
ence then put them on their own feet 
and let them compete. 

Uranimum, Mr. President, I need not 
remind my colleagues, is an industry 
impressed with the public interest of 
the highest priority. It involves nucle
ar weapons as well as 20 percent of the 
domestic electricity business. I would 
hate to say what would happen if we 
were totally dependent on foreign, and 
what could be indeed unreliable, 
sources for our uranium for our nucle
ar weapons program. Canada is, of 
course, a good friend and they have 
been reliable, but we know, as in the 
case of New Zealand, how occasionally 
good friends do not sometimes walk 
down parallel paths in terms of policy. 
True independence, true sovereignty, 
certainly the status of being a super
power, demands that your more basic 
defense commodity be domestically 
produced. 

<Mr. BUMPERS assumed the Chair.> 
Mr. JOHNSTON. Mr. President, I 

am delighted that we have worked out 
most of the problem in this bill. I must 
say that the principal credit for this 
bill goes to my colleague from Ken
tucky, Senator FoRD, who has for 
really longer than a few months-for 
years-worked on this matter; my col
league from New Mexico, Senator Do
MENICI, who has had a long and abid
ing interest in this matter and who 
has been exceedingly helpful especial-

ly in putting together the corporate 
structure of this bill; and, of course, 
Senator McCLURE. 

He and I traded posts as chairman 
and ranking member on that matter 
and both see the necessity for preserv
ing not only the domestic uranium en
richment business, but the domestic 
mining business. 

Mr. President, upon examination, I 
think the case for this bill is over
whelming, and I invite anyone who is 
concerned about this question of unre
covered costs, or call it debt if you will, 
to give us a chance to talk to you be
cause I honestly believe that it is not 
an issue on which reasonable minds 
can disagree. Please understand, I 
think reasonable minds could disagree 
as to what the amount of the unrecov
ered cost is, because that is sort of an 
accounting question, and maybe it is 
not $364 million, although we think it 
is. We have laid out our figures and 
showed our methodology and would 
invite anyone to disagree with that. 
The real question is if it is a debt, or if 
it is an unrecovered cost, what is the 
best rate of recovery. I think the 
answer to that question is clear. That 
is to adopt a strategy to maximize 
your hold on the world market and 
not to minimize it. I yield the floor. 

Mr. McCLURE addressed the chair. 
The PRESIDING OFFICER. The 

Senator from Idaho. 
Mr. McCLURE Mr. President, I 

thank the Senator from Louisiana for 
his statement and particularly for the 
credit that has been given to the dis
tinguished Senator from Kentucky, 
Senator FoRD, and the distinguished 
Senator from New Mexico, Mr. Do
MENICI. 

If work is the measure of paternity 
of the legislation, then Senator Do
MENICI should be managing this bill, 
not I. As a matter of fact, he would be 
managing this bill on the floor except 
that as the ranking Republican on the 
Budget Committee, he has certain cur
rent responsibilities that require him 
this afternoon to be at the White 
House and also to confer with other 
Members of the Budget Committee on 
that measure coming to the floor. 

I say that not to indicate any lack of 
interest on my own part or any lack of 
commitment or energy in bringing the 
bill to this point but to recognize the 
tremendous contributions that the 
Senator from New Mexico has made. I 
wish to recognize and honor that com
mitment. 

I have a very brief statement at this 
point and then I will yield to the Sena
tor from New Mexico. 

Mr. President, the availability of 
competitive, domestic uranium sup
plies for nuclear electric power genera
tion is critical to the provision of reli
able electric supplies to American con
sumers. Today the Senate considers 
legislation to revitalize domestic urani-

urn production and its associated en
richment industries. 

Mr. President, I am pleased to join 
my colleagues in support of S. 2097 
and amendment number 1465, which 
address several as-yet unresolved 
issues currently plaguing our uranium 
fuel cycle. Amendment 1465 is the text 
of title I of S. 1846, as reported by the 
Committee on Energy and Natural Re
sources. 

Specifically, the bill and amendment 
together, as a package, would revital
ize a severely depressed domestic ura
nium mining industry, would assign 
appropriate funding responsibilities 
for cleanup of active uranium mill tail
ing sites, and would restructure the 
Department of Energy's uranium en
richment enterprise in order for it to 
be able to function in a more business
like and competitive manner. 

In this manner, this measure will 
ensure adequate long-term, domestic 
supplies of uranium to meet the re
quirements of commercial nuclear 
power plants and the needs of the De
partment of Defense. In the further
ance of these purposes, S. 2097 in con
junction with the amendment 1465, 
contains three major initiatives. Title 
II creates a system for funding the 
reclamation of uranium mill tailings. 
Title III creates an independent Fed
eral Corporation to operate the Feder
al enrichment program as a commer
cial enterprise. In addition, amend
ment 1465 adds a provision that rees
tablishes the viability of our domestic 
uranium mining and milling industry 
by imposing charges for the use of for
eign uranium. Let me address each of 
these issues in some detail. 

URANIUM MINING ISSUES 

First, we have in this Nation a urani
um industry that is down for the final 
count. Not only has production plum
meted by over 75 percent in the last 5 
years, but the Secretary of Energy has 
declared this industry to be "nonvia
ble" for the last 3 years. 

But because the Secretary was not 
responsive in carrying out the statuto
ry requirements of 161 v. of the Atomic 
Energy Act-dealing with restrictions 
on the enrichment of foreign urani
um-the miners have sought relief in 
the courts. Their case was upheld in 
the lOth Circuit Court of Appeals, and 
is now pending before the Supreme 
Court. If the miners win in this final 
round, the Department will be forced 
to restrict its enrichment of foreign 
uranium, and this may bring down the 
entire enrichment enterprise, and the 
uranium industry along with it. 

If, on the other hand, the miners 
lose in this final round, then they will 
surely become an extinct industry. 

Neither outcome is acceptable to me, 
nor to the Committee on Energy and 
Natural Resources, and hence we offer 
an alternative that is embodied in 
amendment number 1465 which, as I 
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mentioned earlier, is the text of title I 
of S. 1846 as reported by the commit
tee, and is discussed in Senate Report 
100-214. 

Amendment No. 1465 would repeal 
section 161v, and replace it with a 
more acceptable and effective mecha
nism for sustaining a viable domestic 
uranium industry. It does so by dis
couraging the use of foreign uranium 
in domestic nuclear power plants via 
the imposition of a sliding scale of fees 
on excess amounts of foreign uranium. 
The restrictions do not place an undue 
hardship on our foreign customers, 
simply because the level of restrictions 
reflects current import levels. Further
more, current contracts are grand-fa
thered, and the restrictions are low
ered in 1995 and totally phased out by 
the year 2000. It is assumed that, by 
that time the domestic industry will 
have had adequate opportunity to re
cover the ground it has lost so badly 
and unfairly over the last 5 to 10 
years. 

Now, there are some critics of this 
amendment that will argue that we 
ought to let the free market decide 
the fate of this industry. To those 
people I would reply that the so-called 
free market does not, in fact, exist, es
pecially with respect to some of our so
called friendly foreign suppliers whose 
industry is cleverly and indirectly sup
ported by the Government. 

Second, I would remind my col
leagues that if, in fact, we lose our 
uranium industry through natural at
trition, we should not assume that our 
energy security, let alone our national 
security, would remain secure in the 
hands of "friendly" trading partners. 
These "friendly" partners would not, 
as a matter of policy, supply our mili
tary needs with respect to uranium. 
And those "friendly" partners would 
not, as a matter of policy, fulfill our 
commercial market needs if such ex
ports severely stressed their ability to 
meet their own domestic require
ments. 

So there are some very real, very 
necessary reasons to sustain a viable 
domestic uranium industry in this 
country, and I would hope my col
leagues would support amendment No. 
1465 when it is offered later in this 
debate. 
UNITED STATES/CANADA FREE TRADE AGREEMENT 

Before I leave this matter, I feel 
compelled to reconcile the approach of 
this amendment to the provisions of 
upcoming, proposed United States/ 
Canada Free Trade Agreement. 

There are some who would say at 
the onset that the United States/ 
Canada Free Trade Agreement is gen
erally unfavorable to United States in
terests, especially in our energy and 
natural resources sectors. Even the Ca
nadian's own chief trade negotiator, 
Simon Reisman, is quoted as saying 
"The trade covered by the items we 
eventually agreed to are close to three-

to-one in favor of Canada. • • • Our 
people were way ahead of them in 
terms of the analysis, the investiga
tion, the facts, the methods, the proce
dures, the whole business. You would 
think that the United States was an 
underdeveloped country alongside us 
in terms of the way this negotiation 
went." But more importantly, our own 
National Governors' Association as 
well as other knowledgeable, con
cerned parties, have recognized the 
clear fact that this agreement treats 
our uranium industry unfairly. 

Rather than reject the uranium pro
visions of the agreement out of hand, 
we propose a compromise that is con
sistent with other provisions of the 
agreement, wherein a phaseout of re
strictions is allowed over a period of 
time. We see this approach taken with 
respect to many commodities and 
practices covered under the agree
ment, including wine, customers 
duties, investment limitations, auto
mobile embargoes, log export re
straints, architects' professional quali
fications, and certain tariffs. All we 
are asking is that this phased ap
proach be extended to uranium. At 
the same time, our approach does 
repeal section 16Hv> of the Atomic 
Energy Act, as the United States/Ca
nadian Free Trade Agreement would 
require. So we are not very far off the 
track with our approach, and we are 
anxious to speak to this issue now, 
before the implementing language of 
the Free Trade Agreement comes for
ward, by which time it will be too late 
to speak out on this particular issue. 

So, in conclusion, I would ask my 
colleagues to view our uranium usage 
requirements under amendment 1465 
as being compatible with the intent of 
the United States/Canada Free Trade 
Agreement, and moreover, vital to our 
national security interests. 

URANIUM MILL TAILINGS RECLAMATION 

Now, let me turn a moment to the 
second issue treated in S. 2097, that is, 
funding for uranium mill tailings rec
lamation. While I view this title of the 
bill as being the least controversial, I 
did want to impress upon my col
leagues the importance of this title in 
terms of getting the reclamation job 
accomplished, and the fairness with 
which we have allocated the costs of 
this reclamation effort. 

When Congress passed the Uranium 
Mill Tailings Reclamation Act of 1978, 
we had no idea of the extent of regula
tory requirements that would be at
tached to the task of cleaning up mill 
tailing sites. In fact, we did not know 
anything about these regulatiol}S until 
just a few years ago, when the Envi
ronmental Protection Agency finally 
issued the regulations. The regulations 
turned out to be far more stringent 
than anyone could have imagined, and 
will cost nearly $1 billion to accom
plish, according to DOE estimates. So 
we find ourselves in a situation where 

the industry has generated almost 200 
million tons of mill tailings well before 
the regulations were known, at a cus
tomer price that did not and could not 
have reflected such exorbitant cleanup 
costs. 

That same industry, now nearly ex
tinct, should not and could not be held 
totally liable for these unanticipated 
costs, when it is in fact the customers 
who, under normal circumstances, 
would have paid this cost in the origi
nal price of the ore. 

Title II of S. 2097 allocates the costs 
of this reclamation to the mining in
dustry and its customers. The appor
tionment is roughly one-third miners, 
one-third commercial customers, and 
one-third the Federal Government
who was also a customer-up to a total 
of approximately $1 billion. Any costs 
above this are assigned to the miners. 
I think it is worth stressing that the 
private and Federal Government's ob
ligations to this cleanup fund are lim
ited and capped, so that ultimately the 
mining industry will be responsible for 
any unanticipated cost overruns asso
ciated with the cleanup activity. More 
importantly, I should note that the 
provisions of this title are vital to the 
accomplishment of this cleanup effort, 
which we would all agree is an envi
ronmentally sound objective. 

Now, let me turn to the third title in 
S. 2097 dealing with the restructuring 
of our uranium enrichment enterprise. 

UNITED STATES ENRICHMENT CORPORATION 

Title III creates the U.S. Enrich
ment Corporation to manage the Fed
eral enrichment program. The Corpo
ration is charged to operate as a con
tinuing, commercial enterprise, on a 
profitable and efficient basis. 

For many years the United States 
had a worldwide monopoly on urani
um enrichment services. For more 
than 20 years, the Federal Govern
ment has provided these enrichment 
services on a timely, reliable, and com
petitive basis. These services, now pro
vided by the Department of Energy, 
were initially provided by the Atomic 
Energy Commission. 

For a variety of reasons, that mo
nopoly has been lost in the interven
ing years to foreign competitors. The 
program no longer possesses the neces
sary flexibility to adjust to changing 
international market conditions. The 
present situation must change. The 
legislation before us provides the nec
essary flexibility to reverse recent 
trends and enable the United States' 
enrichment services to once again be 
competitive. I am confident that if the 
restructuring which is provided for by 
S. 2097 can be facilitated then the 
United States can reestablish itself as 
the world's principal supplier of en
richment services. 

When the United States was the sole 
suppliers of such services it was able to 
effectively promote our nonprolifera-
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tion goals, preventing other countries 
from developing the capability to 
produce nuclear weapon's grade mate
rials. If we are to continue to be effec
tive in that regard, the United States 
must be able to provide foreign cus
tomers with assurances that it will 
continue to be a reliable, competitive 
supplier of enrichment services. Enact
ment of the legislation before us is es
sential in that regard. 

In recent years, budgeters, as a part 
of efforts to balance the Federal 
budget, have sought to use the provi
sion of uranium enrichment services 
as a potential source of Federal reve
nues, rather than recognize it for what 
it is-a service industry. Others have 
sought to indirectly constrain nuclear 
power development in the United 
States by raising the price paid by 
electric utilities for enrichment serv
ices. 

Over the years the Federal Govern
ment has invested considerable funds 
in facilities to provide these services, 
which have been priced at cost, as re
quired by law. When an attempt was 
made by the Atomic Energy Commis
sion in the 1970's to price these serv
ices at higher than cost, the Congress 
specifically rejected the attempt. 

In both 1970 and 1971, the GAO con
firmed that the pricing methods em
ployed by the Atomic Energy Commis
sion were appropriate and in compli
ance with the Atomic Energy Act. 

There are several different ap
proaches that can be taken in estimat
ing whether costs have been fully re
covered or whether there exists a so
called "debt." 

For example, between 1969 and 1986 
total appropriations for the Federal 
uranium enrichment program were 
$18.4 billion. The program, in turn, 
collected $16.6 billion in revenues for 
services provided to defense and com
mercial customers. Therefore, there 
remains a net appropriation of $1.8 
billion over this period. However, this 
figure includes an estimated $1.638 bil
lion in costs incurred in the providing 
enrichment services to defense pro
grams, that were not recovered and, 
arguably, are owed the Department of 
Energy as the provider of enrichment 
services to itself, in the capacity of a 
customer. If an adjustment is made for 
these unrecovered defense expendi
tures-or unrecovered costs-then the 
net appropriations are instead $136 
million in excess of revenues. When 
imputed interest of $228 million is in
cluded the unrecovered Government 
appropriations-often characterized 
by others as unrecovered costs-be
comes $364 million, the amount de
fined as debt in S. 2097. 

For comparative purposes, let us 
look at two other approaches that are 
often taken to calculating unrecovered 
costs, which, as I will observe, do not 
necessarily equate to debt owed the 

Federal Government, but are more ap
propriately characterized as equity. 

First, let us look at the GAO esti
mates that are frequently used to cal
culate debt. In 1988, the GAO also 
took the position that through 1986 
the Federal Government invested 
$3.019 billion in its uranium enrich
ment facilities. 

Second, let us look at the Depart
ment of Energy's estimates. The De
partment estimates that $3.019 billion 
have been invested in its uranium en
richment facilities that have so far 
been unrecovered. At this time, the 
majority of this investment consists 
largely of inventories of uranium, 
physical facilities-including gaseous 
diffusion facilities-the AVILIS 
project, and imputed interest. These 
are the very inventories and facilities 
that enable the Department of Energy 
to provide current enrichment serv
ices. 

Rather than debt, these unrecovered 
costs consist of a physical, viable asset 
that the Federal Government which it 
owns and operates. This figure does 
not represent debt, rather it repre
sents the equity that the Federal Gov
ernment has in this asset. Under the 
legislation, title to these facilities 
would continue to reside with the Fed
eral Government, in particular, the 
U.S. Enrichment Corporation. The 
Federal Government thus retains title 
to this equity. 

The concept of converting this 
equity into debt is not consistent with 
generally accepted accounting proce
dures. Title to these facilities will not 
transfer from the Federal Govern
ment to someone else. The only money 
that the Federal Government is out of 
pocket is the difference between ap
propriations and recovered costs which 
have been assessed at $364 million and 
this amount has been appropriately 
defined as debt in the legislation 
before us. Everything else is appropri
ately classified as equity, which it is. 

Administration of the Corporation 
resides in an Administrator, to be ap
pointed by the President and con
firmed by the Senate. The power of 
the Corporation is solely vested in the 
Administrator, notwithstanding any 
provisions of other law. However, be
cause the committee was concerned 
that the Corporation have access on a 
continuing basis to expertise in the 
management and other disciplines rel
evant to the enrichment enterprise, S. 
2097 provides for an advisory commit
tee. 

While the Corporation and the Ad
ministrator would be under the gener
al supervision of the Secretary of 
Energy, the Secretary's supervision is 
limited to matters involving the 
common defense and security, health 
and safety, the environment, and nu
clear hazard indemnification. In all 
other respects including all fiscal mat
ters, such as the declaration of divi-

dends, the Corporation would operate 
as an independent Federal Corpora
tion. In particular it is intended that 
the Corporation be free from the re
straints of budgetary and appropria
tions processes. It is not intended, 
either directly or indirectly, that any 
officer or employee of the executive 
branch-including the Director of the 
Office of Management and Budget and 
the Secretary-exercise any authority 
over the Administrator and that the 
Corporation would be free to manage 
its activities. 

With respect to the declaration of 
dividends, under S. 2097, as well as the 
amendment that will be offered later 
by the Senator from Louisiana and 
myself, the decision of when to pay 
such dividends and their amount will 
be the exclusive decision of the Ad
ministrator. 

In determining the need of the Cor
poration, the Administrator is re
quired to retain such amount as are 
needed for the furtherance of the Cor
poration's functions, including, but 
not limited to, research and develop
ment, capital investments, and the es
tablishment of cash reserves necessary 
for its purposes. 

The structure of the Corporation as 
provided for in S. 2097 is intended to 
provide the Administrator maximum 
flexibility to operate the Corporation 
in a business like manner but still 
have some degree of accountability to 
the executive branch and the Congress 
until such time that the enterprise is 
privatized. In this regard, the bill pro
vides for a report by the Administra
tor setting forth his recommendations 
for the eventual transfer of the func
tions and assets of the Corporation to 
private ownership. 

Consistent with this objective, other 
amendments will be offered to clarify 
the structure of the Corporation and 
its budgetary treatment. For example, 
an amendment will be offered to clari
fy that the Corporation is to be self-fi
nanced. The amendment will direct 
the Corporation to issue stock repre
senting the book value of its assets. 
This nonvoting stock will be held by 
the Federal Government until such 
time that the Congress authorizes its 
disposition, for example, as a part of 
privatization. 

An amendment also will be offered 
to place the Corporation on budget. 
This amendment is in response to con
cerns raised by the Budget Committee. 

In addition an amendment will be of
fered to provide for the eventual de
commissioning and decontamination 
of the various properties of the Corpo
ration. 

Mr. President, as I stated in by open
ing remarks, the availability of com
petitive, domestic uranium supplies for 
nuclear electric power generation is 
critical to the provision of reliable 
electric supplies to American consum-
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ers and to meeting the needs of the 
Department of Defense. This measure 
and amendment 1465 will revitalize a 
severely depressed domestic uranium 
mining industry and would restructure 
the uranium enrichment activities of 
the Department of Energy into a Fed
eral corporation that can function in a 
businesslike and competitive manner. 

I urge your support for its early en
actment. 

Mr. President, I yield to the Senator 
from New Mexico 5 minutes. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, the 
Senator from Idaho has correctly 
stated the predicament I am in. We 
are trying to finish the budget tomor
row or the next day and the chairman 
and I have been asked to go down and 
talk to the President a little bit. Hope
fully, tomorrow, even though I can 
spend some time on the floor, we will 
try to mark up the budget and the 
next day get it completed. So I will do 
my best to share this activity on the 
floor. 

It has been a long time coming as far 
as the Senator from New Mexico is 
concerned, and let me just quickly 
summarize for the Senate why we 
have what I believe to be a very excel
lent three-part legislative package in 
an area that is very critical to the 
United States of America and that has 
been ignored for far too long. 

If you started back 5 or 6 years ago 
and looked at the uranium enrichment 
business in the United States, you 
would find, probably for lack of a 
better word, I would say confusion and 
diminishing capability to compete and 
operate a very vital business called the 
uranium enrichment business in the 
United States. We had a monopoly as 
a government on those kinds of activi
ties for many years in our country, 
and in moving from a government mo
nopoly to furnishing services to the 
utility companies I can tell you that 
nothing but confusion ensued for 
about two decades, and before we 
finish today, or tomorrow, I will once 
and for all put in the RECORD a 25-year 
history of this accounting issue. 

I have now researched it to the 
extent that every bit of legislative his
tory that was ever written about it is 
now in an article, and if I cannot give 
it, I will share it with anyone who 
wants to know, but it will be in this 
RECORD so that we will not have GAO 
changing its mind. They ruled another 
way back yonder, I say to the chair
man. Congress had two occasions 
when it was asked to change the rules 
to fit the current OMB interpretation 
of the debt, and Congress openly said 
no, that is not a fair treatment of 
what the private sector owes this Gov
ernment for the enrichment business 
that they began to operate midway 
down its life. And yet we have people 
telling the American public that there 

is this huge debt, $8 or $9 billion, be
cause somebody has decided that they 
would provide the rules, that they 
would vitiate the entire presentation 
of Congress heretofore twice ruled 
upon, and nonetheless say there is this 
golden goose that we ought to tap as 
part of the enrichment business. 

So there sat an enrichment problem 
of high proportions. Out there in our 
sovereign States, because the Federal 
Government was the principal actor in 
the entire uranium business, we had a 
growing problem of mill tailings 
around our uranium mines. And so no 
one will think we are seeking a Federal 
gift here, it is estimated that 30 per
cent of the currently partially active
partially inactive mill site tailings 
around the country are the direct 
result of the Federal Government's 
monopoly days. It was their rules, 
their regulations; they paid for it; they 
set the price. So we are confirming 
that they ought to pay 33 percent. 

We found that the utility companies 
were willing to sit down and talk about 
paying a portion of the cleanup be
cause they, too, got into the business 
of buying uranium from American in
dustry before the rules and regula
tions on cleanup were established. In
cidentally, that did not occur until 
1983. And so, obviously, the uranium 
mining companies, which have been 
going broke regularly, were going to be 
unable to pay for the cleanup. But the 
utility companies said, "We owe some 
of it." And we have worked some kind 
of real legislative compromise here by 
getting them to agree they will pay for 
a third of the cleanup. Then the ura
nium mining companies will pay for a 
third, and we have a chance at clean
ing up $1 billion worth of mill tailings 
sitting around. You can see now where 
we have begun to put two pieces of the 
problem together. That is one. The 
episode on the new corporation, on 
which I have been pleased to work 
with my friend from Kentucky, Sena
tor FORD, started some 4 years ago. It 
has evolved to the point where we 
have a bill before us which, while it 
will not go all the way in the direction 
of privatization, will set up a quasi-pri
vate, quasi-Government corporation to 
begin managing the uranium enrich
ment business in an orderly manner 
without hurting anyone and giving us 
a chance to remain competitive in a 
billion-dollar business that we are 
going to otherwise lose. 

So we were able to put together 
working with the utility companies 
those two parts, and now with many 
interested Members of the U.S. 
Senate, this corporation that is in this 
bill to take over and manage the busi
ness. That left the third leg of the 
stool as the Senator from New Mexico 
started putting this together and it 
had to do with whether or not we 
should have a uranium mining indus
try. 

We have had about 25 years under 
the Atomic Energy Act of this Nation 
a statutory provision saying we will 
have a viable uranium industry. Mr. 
President, Members of the Senate, 
there are some, including our trade 
ambassador who really believe that 
that has nothing to do with energy in
dependence, and a viable nuclear in
dustry in this country. And they go off 
and negotiate about uranium in total 
disregard of the fact that Congress 
has said, and never repealed by stat
ute, we will have a viable industry. 

So what we have done is to help the 
mining industry of this country with 
background information. We managed 
to have the Secretary of Energy under 
mandate to finally rule that we had a 
nonviable industry and lo and behold 
the courts of the United States, dis
trict and circuit within the Federal 
system, have granted relief to the 
mining companies of America saying 
your Government is in violation of its 
own laws by not doing what it should 
to maintain a uranium industry. That 
is now pending before the U.S. Su
preme Court, and as my good friend, 
the chairman of the committee indi
cated, we have come forth in this bill 
with a repeal of that provision requir
ing that we have a viable industry and 
we have a 12-year transition rule to 
give us a chance to stay alive as we at
tempt to compete with the Canadians, 
Australians and the others, and I will 
have more to say about them, their 
current state of competitiveness, and 
their smugness at sitting off there at 
the extreme saying, "Don't worry, 
America, we will sell you uranium 
whenever you want it, whenever you 
need it." 

Incidentally, I say to my friend from 
Louisiana, just recently the two larg
est producers of uranium in Canada 
have merged. While this bill is here on 
the floor, they have now merged and 
50 percent of world spot market sales 
mining production are controlled by 
one company. 

I remind the U.S. Senate that there 
has been one cartel that preceded the 
cartel on oil, and it was a cartel of Ca
nadians, Australians, and others on 
uranium. And the United States of 
America just wants to be competitive. 
We · want our mining companies to 
have a chance to come alive, to get 
into the business and provide us with 
some of our uranium. 

When you put the three together, 
we have a very viable bill. For Sena
tors who have been reading articles 
about the waiver on the debt, and 
those who have been reading about 
this terrible import quota that we are 
putting on, let me just say to all of 
you, the Energy Committee which is 
not known for the unanimity and har
mony on matters nuclear voted 13 to 2 
for this bill in its entirety, including 
the Domenici amendment which I will 
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have to add on the floor, which I hope 
the committee supports and I believe 
they do. We did that because of juris
dictional issues, and not because of the 
support in our committee. 

So I will return and I believe be
tween us we can answer questions on 
all three major provisions of this 
three-pronged approach, which will re
vitalize our uranium industry and let 
it compete, which will put uranium en
richment back front and center as a 
viable industry, and which will permit 
American States to clean up the mill 
tailings mess that we have out there as 
a result of the confusion in this indus
try in going from Government to pri
vate sector control and ownership. I 
thank the distinguished ranking 
member for yielding. I yield the floor. 

Mr. FORD. Mr. President, will the 
distinguished floor manager, our 
chairman, yield to me 4 minutes? 

Mr. JOHNSTON. Mr. President, I 
yield 4 minutes to the distinguished 
Senator from Kentucky, but before I 
do, let me mention one other thing 
that we accomplished in this bill 
which was who would be the negotia
tor and work out with the TV A the 
amount of the demand charges. The 
demand charges were making up a 
very major part of the cost of the sep
arative work unit, and until we had 
that worked out and figured out in 
this bill, it was very difficult to go for
ward. Working with the TVA, working 
with the industry, the Senator from 
Kentucky arrived at a legislative solu
tion. That in turn was adopted by the 
TV A. We did not even need to put it in 
this bill. I think it was really a monu
mental accomplishment for which this 
Senator is grateful, and I know the 
whole industry is grateful. 

So I yield to the Senator 4 minutes. 
The PRESIDING OFFICER. The 

Senator from Kentucky. 
Mr. FORD. Mr. President, I thank 

my good friend from Louisiana, and 
chairman of the Energy Committee. 
No one has been better to work with 
than the Senator from Louisiana. I 
want to compliment my friend from 
Idaho Senator McCLURE, for his strong 
effort and understanding, and Senator 
DoMENICI as we have labored through 
this particular effort. 

The staff has been magnificent. I 
want to say that up front instead of 
after the bill passes, because that 
takes the chance that if it passes we 
give them accolades; if it does not pass 
we might not do that. So I want to tell 
the staff how much I appreciate all of 
their hard work on both sides of the 
aisle, the trips they have made, the 
problems they have had with me per
sonally because I wanted this, and 
they argued with me a little bit and I 
like that. Shoot, if the staff agreed 
with me and they rubberstamped so 
much, I would not have them. This 
side does not. So they are a joy to 
work with. 

Let me just take a couple of items 
that are in addition to the detailed ex
planation of my distinguished col
leagues. 

Mr. President, I support all three 
titles of S. 2097. I would like to say a 
few words with respect to title III
U.S. Enrichment Corporation. 

Mr. President, the DOE uranium en
richment enterprise is on the brink of 
disaster. The DOE business, as orga
nized under the present law, is operat

. ed like a monopoly, but it is now oper-
ating in a highly competitive internal 
business environment. 

The issue presented in S. 2097 is a 
very simple issue, Mr. President. Does 
the United States intend to stay in the 
enrichment business or not? 

Mr. President, we should realize 
what we are giving up if this enter
prise is not turned around and if killer 
amendments are adopted to S. 2097. 

If not, the Congress should be 
honest and admit that the effort is too 
much-that it is better for foreign in
terests to furnish our uranium-enrich
ment services. That is the question 
and that is the answer if this bill does 
not pass. 

The uranium-enrichment business is 
a $2.5 billion a year world market now. 
It will be a $3.6 billion a year market 
in 1996. And enrichment services reve
nue to DOE is $1.3 billion this year 
alone. It amounts to $400 million in 
trade, and some 4,600 jobs. It fuels our 
submarines and gives energy security 
for 17 percent of our domestic electric
ity. 

All of this will go if our domestic en
richment enterprise collapses. That is 
what this bill will prevent. 

It is approaching collapse if not 
turned around, and S. 2097 is an op
portunity to turn it around. Four days 
of hearings held last March and May 
left little doubt in my opinion about 
that in this Senator's mind. The 
United States has lost 50 percent of 
the world market since the 1970's. If 
things continue as they are, DOE is in 
danger of losing more customers in
cluding much of the domestic electric 
utility market. 

DOE's price is too high-$117 /SWU 
versus $90 to $100 from the foreign 
competitors. 

After 1995, and I make this point for 
a purpose, DOE projects that our for
eign competitors will have over 14 mil
lion SWU capactiy and can take all of 
our business and any growth in the 
market, and this would shut us down. 
I was directly told by one of the larg
est users if things did not change, they 
would be forced to cancel their con
tracts and go to foreign markets. They 
were and would be forced to do that 
because of the cost, and we would be 
costing ourselves out of the market 
and out of customers. 

Now, why is 1995 so important? We 
have a turnover contract with these 
people. They notify us this year 

whether they are going to continue 
the contract for another 9 or 10 years. 
The last 3 years, because of the shaky 
condition, they have not been asked, 
so we have only 7 years left under 
those contracts. If we are notified that 
they are not going to renew those con
tracts because they can purchase 
SMU's for a lot less money, then we 
are automatically out of the business. 

So it is vitally important that we 
show an effort here to save this indus
try, so that we might be able to tell 
our customers and our prospective cus
tomers we are in the game as a player. 

This Friday is the date that DOE 
must ask its customers if they are 
ready to continue with their contracts. 
So, at the end of this week, if we do 
not show some enthusiasm here, if we 
do not show a new direction, I am of 
the opinion that we will have a lot of 
triggering of contracts that will say, 
"No, we do not want these contracts 
after 1995." 

This bill meets all the urgent needs, 
in my opinion. It converts the program 
to a Government corporation operat
ing like a business, priced aggressively, 
to meet the market, to limit political 
intervention by OMB and Congress, to 
try to restore confidence of our cus
tomers. By all means, we need to be 
aggressive in this new technology that 
was referred to by our distinguished 
chairman. 

All these things are important, and I 
hope it will be approved. 

Utilities and ratepayers are threat
ened by a twist to turn an investment 
into a multibillion dollar debt. 

Utilities fear that politicans will con
tinue to drain revenues from the pro
gram and politicans-<domestic and 
foreign)-will continue to distort the 
program. 

There is widespread doubt that the 
United States wants to stay in the en
richment business or will be a long
term supplier. 

The enrichment enterprise faces 
stiff competition from foreign, grJVern
ment-backed consortia. The enter
prise's efforts to meet this competition 
are hampered by an unwieldy and in
flexible agency structure and by a 
statutory pricing provision that re
quires the Department of Energy to 
price enrichment services 30 to 40 per
cent above the world market price. 

However, with this competition, we 
cannot guarantee that our customers 
will continue to be there: today's cus
tomers have someplace else to go. The 
Department of Energy has done an 
analysis of excess enrichment capacity 
and the capacity expansion capability 
of our competitors. Non-DOE excess 
capacity is 4.8 million separative work 
units [SWUl. A separative work unit, 
or SWU, is a measure of enrichment 
services. DOE's current commercial 
sales are at the 10 million SWU level. 
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Therefore, our competitiors could 
steal 50 percent of our business today. 

But, DOE contracts are fairly firm 
through 1995, so I don't expect this to 
happen right away. However, after 
1995, DOE projects that our foreign 
competitors will have over 14 million 
SWU capability and could take all of 
our business and any growth in the 
market. This would shut us down. I 
was directly told by one of the largest 
users if things did not change they 
would be forced to look elsewhere for 
SWUL's. 

The 100th Congress must totally re
structure the Enrichment Program to 
ensure that there will be a viable en
richment capability in the United 
States. S.2097, the legislation reported 
by the Energy Committee, is clearly 
needed. 

The bill meets the following urgent 
needs: 

Need for congressional statement 
that the United States intends to stay 
in the business. 

To limit artificial costs-TV A 
demand charges, deficit reduction, 
spectre of $8.8 billion debt. 

To take advantage of the fact that 
DOE plants are still lowest cost in the 
world-about $60/SWU at optimum 
capacity, excluding TVA demand 
charges and payments for deficit re
duction. 

To convert program to Government 
Corporation operating like business
price aggressively to meet market. 

To limit political intervention by 
OMB, Congress. 

To try to restore confidence of cus-
tomers. 

To develop A VLIS. 
Mr. President, S. 2097 should pass. 
Mr. President, S. 2097 and amend-

ment 1465, offered by Senators JOHN
STON, MCCLURE, DOMENICI, BINGAMAN, 
WALLOP, and me, are important pieces 
of legislation directed at addressing 
three problems in the uranium indus
try. 

First, there is an ailing uranium in
dustry that has been declared not to 
be viable by the Secretary of Energy 
for the last 3 years. 

Second, there are mill tailings locat
ed in many of our Western States that 
have resulted from the mining of ura
nium. Many of these mines and mills 
have closed and it is now time to clean 
up the mess out there and prevent any 
environmental hazards from getting 
out of hand. 

Finally, there is a DOE uranium en
richment enterprise which is on the 
brink of disaster. The DOE business is 
organized and operated like a monopo
ly, but it is now operating in a highly 
competitive international business en
vironment. It is no wonder that DOE's 
share of the world market has fallen 
from 100 percent to less than 50 per
cent. Restructuring and providing the 
enterprise with a clear mandate to 
compete are imperative. 

THE TITLE !/AMENDMENT 1465 REVITALIZATION 
OF THE DOMESTIC URANIUM MINING INDUS
TRY IS NECESSARY FOR ENERGY AND NATIONAL 
SECURITY 

Title I of S. 2097 and amendment 
1465 repeal section 161v of the Atomic 
Energy Act. This section states that 
"to the extent necessary to maintain 
the viability of the domestic uranium 
industry" there should be restrictions 
on the enrichment of foreign uranium 
for domestic reactors. When this was 
written, DOE was the only supplier of 
enrichment services in the world. In
voking section 161v at that time would 
have necessarily resulted in a greater 
usage of domestic uranium. Today, 
however, if DOE could not enrich for
eign uranium for domestic utilities at 
all, our utilities would go to our over
seas competitors for their enrichment 
services and probably for their urani
um as well. Instead of revitalizing an 
important industry to this Nation, cur
rent law would harm two industries. 
The law is obsolete and must be 
changed. 

S. 2097 and amendment 1465 put in 
place for an interim period, a sliding 
scale of charges for the use of foreign 
uranium above certain levels. All re
strictions expire automatically on Jan
uary 1, 2001. 

We believe that this is compatible 
with the proposed United States
Canada Free Trade Agreement. This 
legislation, with its gradual approach, 
is similar to many provisions that are 
proposed for other areas of the United 
States-Canada Trade Agreement. In 
fact, on December 1, 1987, 24 Senators 
sent a letter to the President express
ing this point of view. Mr. President, I 
ask that a copy of this letter be placed 
in the RECORD. 

It should also be pointed out that 
Canada does not sell uranium to the 
United States for military purposes. 
Therefore it is imperative that we rec
ognize the importance of this industry 
to our national defense. I urge you to 
support amendment 1465. 

A TITLE II MILL TAILINGS CLEANUP PROGRAM 
MUST BE ESTABLISHED 

S. 2097 establishes a fund for the 
cleanup of mill tailings in Western 
States. Reimbursement from the fund 
is capped at $4.50 per ton. Contribu
tions to the fund will be made by mill 
licensees and nuclear reactor licensees, 
according to a specific formula, and a 
Federal contribution to the fund is 
capped at $300 million. 

This program is necessary because 
the Uranium Mill Tailings Radiation 
Control Act of 1978 did not provide for 
a comprehensive method of financing 
reclamation and remedial action at 
active uranium and thorium process
ing sites. The creation of an assured 
system of financing will facilitate and 
expedite reclamation and remedial ac
tions at active uranium and thorium 
processing sites. In fairness, financing 
should be shared on an approximately 

equal basis by those parties which 
have shared in the benefits of urani
um produced at these sites. 
TITLE III RESTRUCTURES THE U.S. URANIUM EN

RICHMENT ENTERPRISE AND DIRECTS IT TO 
COMPETE IN THE WORLD MARKET 

S. 2097 establishes the U.S. Enrich
ment Corporation [USECl as a Gov
ernment Corporation under the Gov
ernment Corporation Control Act and 
directs the uranium enrichment enter
prise to operate as a "continuing, com
mercial enterprise on a profitable and 
efficient basis." In addition, this bill 
requires the USEC to pay the Treas
ury $364 million as the sole recovery 
from customers of any previously un
recovered costs of the Enrichment 
Program. 

Uranium enrichment is a vital link 
in the commercial nuclear fuel cycle 
and in the production of fuel for nu
clear submarines. Nuclear energy, 
which currently provides 16 percent of 
U.S. electric needs, is important to 
maintaining an adequate supply of 
energy at reasonable cost. Congress 
has consistently recognized energy and 
national security as strong reasons to 
maintain an efficient and competitive 
uranium enrichment capability in the 
United States. 

Today's uranium enrichment enter
prise brings in revenues of over $1 bil
lion per year, and of that, almost 30 
percent is from foreign customers. But 
this is in danger. Four days of hear
ings held last March and May in the 
Subcommittee on Energy Research 
and Development left little doubt 
about that in this Senator's mind. 

The enrichment enterprise faces 
stiff competition from foreign, govern
ment-backed consortia. The enter
prise's efforts to meet this competition 
are hampered by an unwieldy and in
flexible agency structure and by a 
statutory pricing provision that re
quires the Department of Energy to 
price enrichment services 30 to 40 per
cent above the world market price. 
The structure under which this pro
gram now operates is appropriate to a 
world without competition. 

However, with this competition, we 
can not guarantee that our customers 
will continue to be there: today's cus
tomers have someplace else to go. The 
Department of Energy has done an 
analysis of excess enrichment capacity 
and the capacity expansion capability 
of our competitors. Mr. President, I 
ask that these charts, be placed in the 
RECORD. Then show clearly that non
DOE excess capacity is 4.8 million sep
arative work units [SWU'sl. A separa
tive work unit, or SWU, is a measure 
of enrichment services. DOE's current 
commerical sales are at the 10 million 
SWU level. Therefore, our competitors 
could steal 50 percent of our business 
today. But, DOE contracts are fairly 
firm through 1995, so I don't expect 
this to happen right away. However, 
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after 1995, DOE projects that our for
eign competitors will have over 14 mil
lion SWU capability and could take all 
of our business and any growth in the 
market. This would shut us down. 

The 100th Congress must totally re
structure the Enrichment Program to 
ensure that there will be a viable en
richment capability in the United 
States. S. 2097, the legislation report
ed by the Energy Committee is clearly 
needed. · 

S. 2097 IS NOT A BAILOUT 

Some have referred to the $364 mil
lion payment to the Treasury as a bail
out. This is hardly the case. The $364 
million is not an arbitrary declaration 
of program debt; it represents the 
total cash cost of outlays from the 
U.S. Treasury to the Enrichment Pro
gram since the establishment of the 
program in 1969. Mr. President, I ask 
unanimous consent to place a table 
and an explanation of how this 
number was calculated in the RECORD. 

The idea that this so-called debt 
may be $3 billion, or as high as $9 bil
lion is nonsense. I do not believe, and 
the Energy Committee does not be
lieve this to be the case for the follow
ing reasons. 

First, the unrecovered costs merely 
constitute the present basis for the 
pricing of enrichment services. They 
do not constitute an actual debt that 
can be recovered from enrichment cus
tomers under present law. Neither the 
accounts of the Federal budget, nor 
those of the U.S. Treasury carry any 
"debt" for the Uranium Enrichment 
Program. 

Second, a large component of the 
unrecovered costs is derived from the 
initial value assigned to the Enrich
ment Program when the program 
began commercial operation in 1969. 
For the most part, investment in these 
assets was originally made in the 
1940's and 1950's for military pur
poses. Thus, it is inappropriate to try 
to recover these costs from the rate
payer of this country today. The value 
of these assets represents sunk costs 
which had nothing to do with the 
Commercial Enrichment Program. 

Third, over half of the $9 billion as
serted by others to be the unrecovered 
costs represents imputed interest. Ac
crual of this interest is not a matter of 
statutory law and is inconsistent with 
operation in a competitive world 
market. Furthermore, it does not rep
resent actual borrowing by the Enrich
ment Program. 

Fourth, the amount of unrecovered 
costs of the Enrichment Program that 
are represented by the book value of 
existing productive assets is not being 
lost. Rather this value for unrecovered 
investment will be carried forward on 
the books of the Corporation. As the 
book value is depreciated, there will be 
a return of the investment. Also, to 
the extent that the Corporation is 
able to return dividends to the Treas-

ury, as directed in S. 2097, the Treas
ury will receive a return on these 
assets. 

A corporation which provides profit 
to the taxpayers of this country is far 
from a bailout. 

Finally, as a practical matter, it is 
impossible for the Enrichment Pro
gram to recover the higher estimate of 
unrecovered costs, and still remain 
competitive in the world market. 

I urge you to oppose any amend
ment, which sets the unrecovered 
costs of the Enrichment Program at 
any level greater than the $364 mil
lion. 

A commercial strategy with a clear 
mandate to compete must be pursued. 

Today's enrichment enterprise fol
lows traditional Government agency 
practices and is strongly influenced by 
noncommercial business objectives and 
decision processes. The history of the 
enrichment enterprise during the 
1970's and the 1980's documents how 
this noncommercial behavior has un
dermined the competitiveness of the 
enterprise. In the early 1970's the 
Government sought to promote civil
ian nuclear power, so enrichment poli
cies were adopted to promote it. When 
existing capacity was fully committed, 
the government stopped taking new 
orders and forced customers to look to 
foreign suppliers for enrichment serv
ices. By the late 1970's, energy securi
ty and nuclear nonproliferation 
became dominant national themes, 
and enrichment policies were fash
ioned to address them. 

One of the consequences of the 
changing U.S. enrichment policy was 
the birth of strong and aggressive for
eign competition. While it is likely 
that foreign suppliers would have built 
enrichment capacity anyway, it is 
doubtful that they would have built so 
much so quickly if the United States 
had not been operating under such 
cumbersome noncommercial practices. 
By 1984, the foreign competition had 
capitalized on U.S. policies that were 
inconsistent with the needs of the 
marketplace. U.S. market share fell 
from 100 percent to approximately 40 
percent. 

Despite DOE's attempts to pursue a 
commercial strategy, conflicting objec
tives, varied interpretations of the 
Atomic Energy Act and special inter
ests create a volatile environment 
within which basic business issues 
such as pricing, reinvestment, and gen
eral management are obscured. As a 
result, the Uranium Enrichment Pro
gram lacks the clear mandate and 
structure needed to effectively manage 
the Enrichment Program. In addition, 
Congress lacks clearly defined meas
ures of performance and solid account
ability for the program. 

The objectives of the enterprise 
must be clarified and the overall mis
sion and appropriate business strategy 

be adopted. The basic strategic options 
for the enterprise are: 

Harvest the business-deliberate 
Government exit from the enrichment 
service business, use of high prices and 
minimum expenditures on operations, 
cash-flow maximization, no invest
ment in technology, loss of customers. 
Results in no assurance of domestic 
supply, but near-term return to the 
Treasury, that is, deficit reduction. 

Maintain the business-competitive 
pricing, continue technology develop
ment, and pursue strategic market 
growth when financially viable. Direct 
efforts toward increasing business 
value. 

Grow the business-deliberate strat
egy to gain market share by low prices, 
aggressive marketing, an accelerated 
technology improvement program, ef
forts directed toward world market 
dominance, potential loss leader with 
significant negative cash-flow. 

S. 2097, adopts the middle strategy 
by restructuring the enrichment en
terprise as a Government Corporation 
with a clear mandate to operate as a 
"continuing, commercial enterprise, on 
a profitable and efficient basis." In 
doing so, the Energy Committee ex
pressly rejected the harvest strategy, 
which milks the enterprise for short
term profit at the expense of long
term viability. 

A Government corporation will 
allow the enrichment program to com
pete in the world market: 

In 1945, the Congress enacted the 
Government Corporation Control Act 
to govern the formation of public cor
porations where the provision of Gov
ernment services is characterized by a 
buyer-seller relationship. The act has 
been used on numerous occasions to 
establish a commercial structure, 
owned by the Government, to conduct 
the business affairs of a commercially 
oriented enterprise. Examples include 
organizations such as the Federal De
posit Insurance Corporation, Export
Import Bank, Federal Savings and 
Loan Insurance Corporation, and Fed
eral Prison Industries. 

As Dr. Harold Seidman of the 
Brookings Institution, a recognized au
thority on Government corporations, 
testified on May 4, 1987, before the 
Senate Subcommittee on Energy Re
search and Development: 

There is no doubt that the Department of 
Energy's uranium enrichment program fully 
meets the prescribed criteria for the use of a 
government corporation. Yet the program 
has been denied the operating and financial 
flexibility accorded federal business enter
prises organized as government corporations 
and consequently has been seriously handi
capped in maintaining the United States 
competitive position in the world markets. 
Bringing the program under those systems 
of government financing, budgeting, ac
counting and auditing designed for compa
rable government enterprises would make 
possible substantial improvements in cur
rent performance and at the same time pro-
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vide for more effective accountability to the 
Congress. 

Congressional action is required to 
alleviate the state of confusion and 
conflict within the current enrichment 
enterprise and maximize taxpayer in
vestment in these productive assets. 

DOE supports restructuring as a 
Government corporation: 

The Department of Energy, in testi
mony before the House Committee on 
Science, Space and Technology on 
March 15, 1988, testified to the follow
ing: 

The Administration has decided that the 
program could benefit from restructuring. 
The Administration has reviewed options 
and concluded that it would be appropriate 
to restructure the enterprise as a Govern
ment corporation. The Government corpo
ration would, in some aspects, be similar to 
a private corporation (i.e., profitmaking). 
The Administration will seek congressional 
authorization in FY 1988 to form such a 
Government corporation. 

In testimony before the Energy 
Committee on May 4, 1987, the 
Deputy Assistant Secretary of Energy 
for Uranium Enrichment testified that 
the objectiveE and advantages of re
structuring are: 

Establish consensus for enrichment busi
ness regarding mission, goals & objectives. 

Provide stable policies & predictable 
t-rices. 

Assurance of long-term supply of enrich
ment services. 

Enh.mce value of the enterprise. Prevent 
loss of valuable national asset. Provide bene
fits to utilities, taxpayers. Improve U.S. 
competitive position. 

Mr. President, S. 2097 fulfills these 
objectives. 

AMENDMENT NO. 1466 

<Purpose: To alter the budgetary conse
quences of the U.S. Enrichment Corpora
tion> 
Mr. JOHNSTON. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana <Mr. JoHN
STON), for himself and Mr. McCLURE, pro
poses an amendment numbered 1466. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER <Mr. 
HEFLIN). Without objection, it is so or
dered. 

The amendment is as follows: 
In section 213 of the bill after "January 1, 

1989." insert the following: "Such reim
bursement shall be provided only to such 
extent and in such amounts as are provided 
in advance by appropriations Acts.". 

In section 310 of the bill, strike the new 
section 1606 of the Atomic Energy Act and 
renumber the sections accordingly. 

In section 310(b) of the bill in the Table of 
Contents strike the item " 'SEc. 1606. Rela
tionship to Federal budget." and renumber 
the remaining items of the Table of Con
tents accordingly. 

In section 313 of the bill after "title.", 
insert the following: "For fiscal year 1989, 
total expenditures of the Corporation shall 
not exceed total receipts.". 

Mr. JOHNSTON. Mr. President, this 
is a budget amendment. It is needed to 
satisfy the concerns of the Budget 
Committee. It reduces points of order 
under the Budget Act. 

The amendment would place the en
richment corporation back on budget 
without compromising its autonomy. 
It is an independent entity, not sub
ject to sequestration under Gramm
Ruddman. For 1989 expenditures, the 
corporation may not exceed receipts. 

Finally, reimbursement and cleanup 
costs under title II can only be made 
to the extent of the amounts provided 
in appropriation acts. It has been 
agreed to by the Budget Committee, 
and I know of no opposition. 

Mr. McCLURE. Mr. President, this 
is the amendment referred to in the 
unanimous-consent agreement setting 
time. It is amendment No. 1466. It was 
printed in the RECORD on February 23, 
1988. 

I know of no objection to the amend
ment, and I urge its adoption. 

I yield back the remainder of my 
time. 

Mr. JOHNSTON. I yield back there
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 1466) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1467 

<Purpose: To modify application of the bill 
to certain pending litigation> 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana <Mr. JoHN
STON) for Mr. FORD proposes an amendment 
numbered 1467. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In section 310 of the bill, beginning with 

the words "'SEC. 1404. CERTAIN PENDING 
LITIGATION.-" strike everything through 
the words "certain enrichment services con
tracts." and insert in lieu thereof the follow
ing: 

"'SEC. 1404. CERTAIN PENDING LITIGA
TION.-The Corporation may enter into or 
continue any contract in accordance with 
the provisions of this title without regard to 
any judgment in the proceeding pending 

before the United States Court of Appeals 
for the Tenth Circuit in Docket No. 85-2428, 
concerning the procedure followed by the 
Department in setting the terms of certain 
enrichment services contracts.". 

Mr. JOHNSTON. Mr. President, this 
amendment has been agreed to. It de
letes that portion of section 1404 of 
the bill that would settle the DOE
TV A demand charge litigation. Reso
lution of the dispute as part of S. 2097 
is no longer necessary because, as I 
mentioned earlier, the parties have 
settled their lawsuit, using the com
promise set out in section 1404 as their 
starting point. So it is no longer neces
sary as part of the bill. 

I yield back the remainder of my 
time. 

Mr. McCLURE. Mr. President, this 
is amendment No. 1467, identified in 
the unanimous-consent agreement as 
the Ford amendment, printed in the 
RECORD on February 23, 1988, on page 
s 1479. 

Does the Senator desire to speak on 
the amendment? 

If not, Mr. President, I urge the 
adoption of the amendment. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend
ment. 

The amendment <No. 1467) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1910 

<Purpose: To clarify the capital structure of 
the United States Enrichment Corpora
tion and expectations concerning returns 
paid to the federal government> 
Mr. JOHNSTON. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana <Mr. JoHN
STON) proposes an amendment numbered 
1910. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 33, after line 25, add the follow

ing and renumber the paragraphs accord
ingly: 

"(6) To establish a corporate structure 
that is self-financing and would obviate the 
need for appropriations or other sources of 
government financing after enactment of 
this title;" 

On page 54, beginning with line 19, strike 
all of subsection (a) through page 55 line 4, 
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and insert the following new subsection in 
lieu thereof: 

"(a) Upon commencement of operations of 
the Corporation, all liabilities then charge
able to unexpended balances of appropria
tions transferred under section 1505 shall 
become liabilities of the Corporation." 

On page 55, strike lines 13 through 20, 
insert the following new subsections, and re
number the subsections accordingly: 

"(c)(l) The Corporation shall issue capital 
stock representing an equity investment 
equal to the book value of assets transferred 
to the Corporation, as reported in the Ura
nium Enrichment Annual Report for Fiscal 
Year 1987, modified to reflect continued de
preciation and other usual changes that 
occur up to the date of transfer. The Secre
tary of the Treasury shall hold such stock 
for the United States; Provided, That all 
rights and duties pertaining to management 
of the Corporation shall remain vested in 
the Administrator and the Secretary as 
specified in section 1501. 

"<2> The capital stock of the Corporation 
shall not be sold, transferred, or conveyed 
by the United States unless such disposition 
is specifically authorized by federal law en
acted after enactment of this title. 

"(d) The Corporation shall pay into mis
cellaneous receipts of the Treasury of the 
United States, or such other fund as provid
ed by law, dividends on the capital stock, 
out of earnings of the Corporation, as a 
return on the investment represented by 
such stock. The Corporation shall pay such 
dividends out of earnings, unless there is an 
overriding need to retain these funds in fur
therance of other corporate functions, in
cluding but not limited to research and de
velopment, capital investments and estab
lishment of cash reserves." 

On page 56, at line 3, beginning with "The 
money" strike everything through line 13 
and insert in lieu thereof the following: 
"The money required to be repaid under 
this subsection is hereinafter referred to as 
the 'Initial Debt'. 

"(e) Receipt by the United States of the 
stock issued by the Corporation (including 
all rights appurtenant thereto) together 
with repayment of the Initial Debt, shall 
constitute the sole recovery by the United 
States of previously unrecovered costs that 
have been incurred by the United States for 
uranium enrichment activities prior to en
actment of this title." 

On page 60 at line 19 add ", including an 
explanation of the decision to pay or not 
pay dividends" after "performance". 

On page 74, strike section 313 (at lines 13 
through 17> and renumber the sections ac
cordingly. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the 
coauthors of this amendment be listed 
as Senators JoHNSTON, FORD, PRox
MIRE, MCCLURE, and DOMENICI. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, this 
amendment was also alluded to a 
moment ago. It is a compromise 
amendment that makes avoidance of 
the need for Government financing a 
purpose of the new Corporation. 

The Corporation would issue nonvot
ing, nonsalable stock to the Secretary 
of the Treasury, who would hold the 
stock for the United States. Manage
ment of the Corporation would remain 
with the Administrator and the Secre-

tary of Energy, until and unless the 
stock is authorized by Congress to be 
sold. The stock would represent an 
equity investment equal to the book 
value of the assets transferred to the 
Corporation. The Corporation would 
pay a dividend on the stock out of 
earnings, unless they are needed for 
other corporate functions. 

The stock and appurtenant rights, 
such as the chance of receiving divi
dends, together with the repayment of 
$364 million debt, is the sole recovery 
by the United States of previously un
recovered costs. 

It deletes the superfluous authoriza
tion of appropriations so as not to 
create the impression that appropria
tions are expected to be made to the 
corporation. 

It requires explanation in financial 
reports of the administrator's decision 
to pay or not to pay dividends out of 
earnings. 

In return for these changes, the ad
ministration agrees to support S. 2097 
with respect to, first, the capital struc
ture of the corporation; second, the 
treatment of existing unrecovered 
costs of the enrichment enterprise; 
third, pricing; and, fourth, taxpayer 
equity. 

The administration reserves its ob
jections to other aspects of the corpo
ration and the bill as a whole. 

In other words, we have worked out 
this amendment with the administra
tion and with Senator PROXMIRE, who 
had the amendment on unrecovered 
costs. 

In plain language, what I just ex
plained means that we are going to 
issue stock, hold it in the Treasury, 
and once this business becomes viable, 
we can sell that stock for whatever 
this corporation is worth-we hope at 
that time it will be worth a great 
deal-if we sell it, that money along 
with the $364 million representing the 
unrecovered costs will go to the Treas
ury. 

It is a very prudent and proper reso
lution of this question because it not 
only returns unrecovered costs to the 
Treasury, but it makes this business a 
viable business. In the final analysis 
there is no recovery of profits or divi
dends or unrecovered costs or any
thing else to the Treasury unless you 
have a viable business. This compro
mise allows us to do that. 

For the time being I will reserve the 
remainder of my time, but I think we 
will be able to yield it back. 

Mr. McCLURE. Mr. President, I 
agree with the description of the 
amendment as stated by the distin
guished chairman of the committee, 
the manager of the bill. 

I want to go just a little further in 
detailing the approval of the adminis
tration with respect to this capital 
structure. I refer to a letter which has 
been written by the Director of the 
Office of Management and Budget, ad-

dressed to the chairman, dated March 
29, 1988. After detailing the question 
of the so-called debt, the financing, 
capitalization of this production facili
ty that we are dealing with here, Di
rector Miller states: 

Both Congress and the Administration be
lieve, however, that the problem is to find 
an equitable way to address the issue of the 
taxpayer's investment in the program. Per
haps there is a solution to this dilemma. 

The Administration believes that as a 
business the uranium enrichment program 
would benefit from privatization. Until such 
time as that is possible, however, the Ad
ministration agrees that an interim Govern
ment-owned corporation would allow the 
uranium enrichment program to be run in a 
more business-like way. 

He then goes ahead to describe the 
structure as set forth in this amend
ment and then I quote from the letter: 

If an amendment were offered to Title III 
of S. 2097 covering the above capital struc
ture, then the Administration would sup
port this portion of the Bill. With such 
changes, the Administration believes that 
the matter of prior unrecovered Govern
ment costs would be adequately addressed 
and that the interest of the taxpayer would 
be protected. 

The distinguished chairman of the 
committee referred to the reservations 
the administration has with respect to 
other provisions of the bill, but I think 
it is clear that this amendment meets 
the objectives as stated by the Direc
tor of OMB. 

I know of no opposition to the 
amendment. I do hope that the 
amendment will be adopted. 

Mr. PROXMIRE. Mr. President, I 
rise in support of the capital structure 
amendment to the Uranimum Enrich
ment bill. The amendment, while not 
perfect, is a vast improvement over the 
bill as reported out by the Senate 
Energy Committee. It provides a 
mechanism for the eventual recovery 
of the unrecovered costs identified by 
the General Accounting Office, De
partment of Energy, and Office of 
Management and Budget attributable 
to the enrichment enterprise. These 
sums are recouped through the sale of 
stock in the new Uranium Enrichment 
Corporation and are reflected in the 
Corporation's equity. 

Thus the taxpayer benefits from the 
sale of stock and the receipt of divi
dends as well as from the recovery of 
$364 million which as transferred as 
debt. In addition, the bill deletes the 
now unnecessary language providing 
authorization for annual appropria
tions since the corporation is intended 
to be self-supporting. 

Mr. President, when Senator HuM
PHREY and I first looked at the- issue of 
uranium enrichment in 1986 we 
wanted to maximize the return to the 
Treasury of unrecovered costs for the 
enrichment enterprise as required by 
section 161<v) of the Atomic Energy 
Act of 1954. In order to set the proper 
level for recovery we asked the Gener-
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al Accounting Office to prepare a 
report analyzing past enrichment en
terprise data. According to the GAO, 
the Department had accumulated $8.8 
billion of unrecovered costs under 
their interpretation of section 161(v). 
This figure drops to $3.019 billion 
when the Department writes off the 
value of unproductive assets. Thus the 
amendment we intended to offer 
would have adopted this amount for 
purposes of enrichment pricing. 

Until the capital structure amend
ment was drafted, S. 2097 contained 
no assurances that the full $3 billion 
would be recovered. While the provi
sions of the capital structure amend
ment are not an absolute guarantee of 
such repayment, at least they move 
the program in the right direction 
since repayment to the Treasury, in 
the form of dividends, is one of the 
chief corporate functions. 

In addition, I support new language 
requiring an annual corporation 
report on the nature of its profits so 
that the taxpayers get the best deal 
possible. 

Mr. President, I am pleased that the 
committee has improved the bill and I 
urge the support of this amendment. 

Mr. CHILES. Mr. President, I rise 
today to discuss the Budget Act and 
budget policy issues associated with S. 
2097. First, let me extend my thanks 
to the distinguished chairman and 
ranking member of the Senate Energy 
and Natural Resources Committee for 
offering an amendment which brings 
this bill into compliance with the 
Budget Act. That amendment ensures 
that the Uranium Enrichment Corpo
ration created by this bill will remain 
on-budget while preserving the much 
needed autonomy and flexibility the 
corporation will need to operate in 
today's competitive market. 

Second, the issue of the amount of 
unrecovered costs the corporation 
would repay the Treasury has generat
ed considerable attention. In fact, con
cerns over this issue have nearly 
swamped the larger purpose of title 
III of this bill. 

As Chairman of the Budget Commit
tee, I have taken a particular interest 
in the debate surrounding the unre
covered costs assigned to the corpora
tion. After careful examination of the 
legislative history, the myriad of anal
yses performed on this topic and ex
tensive consultation with the parties 
involved, I have come to the conclu
sion that the Energy Committee has 
taken the right approach with S. 2097. 
However, the bill does not go far 
enough in recognizing the equity com
ponent of the enterprise. 

I understand that an amendment of
fered on behalf of the administration 
speaks directly to this issue. I am told 
the amendment would require the cre
ation of stock in the corporation and 
require payment of dividends on that 
stock. Such an approach would assure 

repayment of unrecovered costs by 
maintaining a workable debt structure 
for the corporation. It also provides a 
reasonable expectation of return for 
the taxpayer. 

This is a novel approach-in theory, 
the most workable strategy. However, 
it will be important for Congress to 
monitor its actual implementation. I 
have every hope and expectation that 
the amendment will have the desired 
effect. Of course, if problems arise, 
Congress retains the ability to re-
spond. , 

This amendment is a product of long 
and exhaustive effort on the part of 
the Energy Committee and Senators 
PROXMIRE and HUMPHREY. I commend 
them on their efforts. I particularly 
wish to thank Senator JOHNSTON and 
his staff for their responsiveness to 
the concerns raised by the Budget 
Committee. 

Mr. JOHNSTON. Mr. President, re
cently we have been involved in a 
great deal of controversy and misun
derstanding with the administration 
concerning the unrecovered costs of 
the enrichment enterprise and how 
these costs would be reflected in the 
capital structure of the new Enrich
ment Corporation created by S. 2097. 
However, I am happy to report that 
reexamination has produced reconcili
ation at least on some fronts. After 
long discussion with the administra
tion we have realized that our differ
ences are not so great after all. 

The amendment that I propose is 
sponsored by myself and Senators 
FORD, PROXMIRE, McCLURE, DOMENICI. 
It would clarify various points of con
cern to the administration. With the 
changes contained in this amendment, 
the administration now supports the 
capital structure created for the new 
Corporation, the treatment of unre
covered costs in S. 2097 and the pro
tection that the bill provides to the 
taxpayer. The administration contin
ues to have reservations about other 
aspects of the management of the Cor
poration. But all financial issues are 
resolved by this amendment. For my 
own part I would have to say that the 
changes contained in this amendment 
are positive. They are in keeping with 
the intent of S. 2097. In effect, they 
make a good bill better. 

The specific changes made by this 
amendment are described below. 

First, in the purposes section of title 
III, the amendment would make it 
clear that the new Corporation is in
tended to be a self-financing entity 
that would not depend on annual ap
propriations. 

Second, the amendment would clari
fy that the unrecovered costs of the 
enrichment enterprise are not being 
ignored by this legislation. Rather, the 
portion of such costs represented by 
the book value of the productive assets 
of the enterprise is being carried for
ward into the new Corporation as the 

equity component of the Corporation's 
capital structure. 

This equity investment by the 
United States in the Corporation 
would be represented by stock. Under 
the amendment, the Corporation 
would be required to pay dividends on 
the stock out of any earnings of the 
Corporation, as a return on the Gov
ernment's investment. However, earn
ings would not be required to be paid 
out in dividends if there is an overrid
ing need for them to be retained for 
use in accomplishing corporate func
tions, such as research and develop
ment and capital investment. Of 
course, dividends would not be paid by 
the Corporation to the extent that it 
has no earnings. 

I should mention, Mr. President, 
that the stock of the Corporation 
would have certain restrictions at
tached to it. Unlike ordinary stock it 
would have no voting rights that could 
be used to elect a board of directors, 
and indirectly, executive officers. In
stead, management of the Corporation 
would be the responsibility of an Ad
ministrator appointed by the Presi
dent, subject to supervision in certain 
areas by the Secretary of Energy, as 
currently provided in section 1501 of 
the bill. 

Moreover, the United States would 
be prohibited from selling the stock 
until specifically authorized in Federal 
law. At present, I and the other spon
sors of this legislation are unwilling to 
privatize the enrichment enterprise. It 
is unlikely that the Government 
would receive fair value from such a 
sale until the enterprise is placed on a 
more solid financial foundation. In ad
dition, there are other practical diffi
culties involved in separating the en
terprise from the Federal Govern
ment. 

At a later time, Congress may well 
decide that the new Corporation 
should be sold to the private sector. 
We will have a better idea of the 
merits of that idea after we receive the 
privatization report required under 
section 1608 of title III. Should the de
cision to privatize be made, sale of the 
Corporation's stock will be the easiest 
way of accomplishing this goal. Until 
Congress makes that decision, howev
er, the Corporation's stock may not be 
sold. 

Mr. President, the amendment I am 
proposing would also clarify that the 
stock of the Corporation-including 
appurtenant rights-together with re
payment of the $364 million debt pro
vided in section 1506, shall constitute 
the only recovery by the United States 
of the unrecovered costs of the enrich
ment enterprise generated prior to en
actment of this legislation. Appurte
nant rights to the stock would include: 
First, the right to receive such divi
dends as the Corporation may declare; 
and second, the right to receive the 
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proceeds from sale of the stock should 
Congress authorize privatization of 
the Corporation in the future. 

Mr. President, this amendment 
would also require the Corporation to 
include an explanation of its decision 
to pay or not to pay dividends in its 
annual report. 

Finally, Mr. President, this amend
ment would delete section 313 of S. 
2097 which is a general authorization 
of appropriations to the Department 
of Energy and the new Corporation. 
Without this section, title III clearly 
amounts to authorizing legislation. 
Thus, the inclusion of section 313 cre
ates the unfortunate misimpression, 
through redundancy, that future ap
propriations to the Corporation and 
the Department for purposes of carry
ing out title III are expected to be nec
essary. They are not; in fact the oppo
site is true. 

Mr. President, with this amendment 
the concerns of the administration 
with the capital structure and other fi
nancial aspects of the new Corpora
tion are satisfied. These changes are 
perfectly consistent with the Energy 
Committee's intent. They clarify S. 
2097 in a positive way, and I believe 
they should be adopted. 

Mr. HUMPHREY. Mr. President, in 
adopting the administration's proposal 
regarding the treatment of the unre
covered costs of the enrichment enter
prise, the Senator from Louisiana im
proves significantly the provisions of 
S. 2097 pertaining to the new Enrich
ment Corporation. Specifically, the 
total financial interest of the United 
States in the Corporation would in
clude the value of the assets trans
ferred, including the opportunity to 
receive dividends generated from these 
assets and the right to receive pro
ceeds from future sale of the Corpora
tion, to the Corporation as well as the 
$364 million debt contained in the 
original bill. I understand that this 
totals in excess of $3 billion. 

Mr. JOHNSTON. The Senator from 
New Hampshire is correct. 

Mr. PROXMIRE. Mr. President, the 
Senator from New Hampshire and I 
have sought to ensure that this legis
lation provide a requirement for re
payment of the Government's invest
ment in the enrichment enterprise. I 
ask that the chairman of the Energy 
Committee clarify the obligation of 
the new Corporation regarding pay
ment of dividends into the Treasury. 

Mr. JOHNSTON. I assure the Sena
tor from Wisconsin and the Senator 
from New Hampshire that under this 
amendment the new Corporation shall 
seek to maximize payment of divi
dends into the Treasury. 

Mr. HUMPHREY. It is my under
standing that implicit in the bill lan
guage is the requirement that the new 
Corporation shall avoid imprudent 
and unreasonable expenditures. In 
fact, an overriding need for retaining 

funds would likely arise, for example, 
when the Corporation determined 
that its business strategy required in
vestments or other actions that would 
improve the potential profitability of 
the Corporation in the short or long 
term. Determinations of overriding 
need are made in the judgment of the 
Administrator in accordance with sec
tion 150l<c). Further, there is nothing 
in this legislation which would inhibit 
the ability of the Congress to require 
the Corporation to pay dividends to 
the Treasury if there are earnings. In 
any case, the Corporation shall seek to 
ensure a reasonable return to the 
Treasury. 

Mr. JOHNSTON. The Senator is 
correct in that we cannot bind future 
Congresses. However, it is not our 
intent that Congress intervene in busi
ness decisions of the Corporation in 
the future. The whole point of this bill 
is to free the Corporation from the 
nonbusiness constraints so it can make 
profits. 

Mr. PROXMIRE. In the event that 
the stockholders-in this case, the tax
payers-do not receive dividends, the 
Congress should receive a full explana
tion as to why the Corporation was 
not profitable or why it was deemed 
necessary to forgo payment of divi
dends to the Treasury. 

Mr. JOHNSTON. Mr. President, the 
annual report required under section 
1510 contains a summary of the Cor
poration's operating and financial per
formance. In presenting its report to 
the President, the Secretary and the 
Congress, the Corporation would pro
vide a full report on this issue. 

Mr. HUMPHREY. I appreciate the 
clarification provided by the senior 
Senator from Louisiana of his amend
ment regarding the unrecovered Gov
ernment investment in the uranium 
enterprise. We share a common goal of 
strengthening the Enrichment Corpo
ration and ensuring that the custom
ers and not the taxpayers bear the 
costs associated with the enrichment 
of uranium for the commercial nuclear 
industry. 

Mr. McCLURE. I am prepared to 
yield back the remainder of my time. 

Mr. JOHNSTON. Mr. President, if 
there are no requests to speak I yield 
back the remainder of my time. 

Mr. McCLURE. I yield back there
mainder of my time. 

The PRESIDING OFFICER. All 
time is yielded back. 

The question is on agreeing to the 
amendment of the Senator from Lou
isiana. 

The amendment <No. 1910) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1911 

(Purpose: To eliminate the treatment of 
uranium enrichment facilities as "produc
tion facilities" under the Atomic Energy 
Act with respect to the import of such en
richment facilities into the United States) 
Mr. JOHNSTON. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JoHN
STON] proposes an amendment numbered 
1911. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
On page 73 at line 12 strike "import or". 
Mr. JOHNSTON. Mr. President, this 

amendment eliminates the treatment 
of the enrichment facilities as "pro
duction facilities" under the Atomic 
Energy Act for the purpose of the 
import of such facilities into the 
United States. 

Under current law, enrichment fa
cilities are treated as production facili
ties for all purposes. As such, they are 
subject to the same stringent licensing 
requirements as nuclear reactors. Yet 
enrichment facilities involve much less 
radiological hazard than reactors. 

For purposes other than import or 
export, S. 2097 already recognizes this 
fact and allows enrichment facilities to 
be licensed under the less stringent re
quirements of part 30 and 70 of the 
regulations. 

Upon reflection it is apparent that 
there is also little reason for those 
wishing to import enrichment facili
ties into this country to have such fa
cilities treated as "production facili
ties" and thus to be required to obtain 
a license for such import under part 
110 of NRC regulations. However, 
under this amendment enrichment fa
cilities would continue to be treated as 
"production facilities" for the purpose 
of export. 

Export, unlike import, raises nuclear 
nonproliferation concerns and it is ap
propriate that the export of enrich
ment facilities should remain subject 
to the stringent requirements of part 
110. 

Mr. President, I should note that 
this amendment does not restrict the 
NRC's ability to regulate the importa
tion of enrichment facilities. Section 
312(d)(2) of S. 2097 requires the NRC 
to promulgate regulations to promote 
the common defense and security with 
respect to the ownership or possession 
of enrichment facilities and important 
component parts. 

This language clearly allows NRC to 
place such regulations into effect as it 
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believes are necessary to promote the 
common defense and security with re
spect to importation of enrichment fa
cilities. 

The only difference is that these 
regulations will be appropriate for reg
ulating enrichment facilities as op
posed to nuclear reactors. 

So in effect, Mr. President, what this 
amendment does is it preserves all of 
the powers and all of the protections 
with respect to both concerns of the 
NRC insofar as they relate to enrich
ment facilities in the United States or 
proliferation concerns as they relate 
to exportation of equipment or facili
ties out of the United States. But it 
would not require the onerous licens
ing procedures as required of nuclear 
reactors under present law. 

I think it is totally noncontroversial 
and I am prepared to yield back the 
remainder of my time. 

Mr. McCLURE. Mr. President, the 
distinguished Senator from Louisiana 
correctly describes the amendment, as 
I understand it, and I would state only 
further that I believe this is a clarifi
cation of what we had intended in the 
original language of the bill. After the 
bill was written, there were those who 
looked at one of the provisions in the 
bill that raised some questions about 
its meaning. This amendment simply 
clarifies that meaning. 

I, too, know of no opposition to the 
amendment, and I have no request 
from anyone to speak with reference 
to the amendment. I am prepared to 
yield back the remainder of my time. 

Mr. JOHNSTON. Mr. President, I 
yield back the remainder of my time. 

Mr. McCLURE. I yield back there
mainder of my time. 

The PRESIDING OFFICER. All 
time is yielded back. The question is 
on agreeing to the amendment of the 
Senator from Louisiana. 

The amendment <No. 1911) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, for 
the benefit of my colleagues, we are 
getting down to the last couple of 
amendments. There is an amendment 
in order by Senator REID on unrecov
ered costs, which may or may not be 
offered. There is an amendment in 
order by Senator HUMPHREY, which 
may or may not be offered. 

There is an amendment relating to 
tax exemption of the Government's 
uranium enrichment program and fees 
for the use of foreign uranium, on 
which there will be a second-degree 
amendment by Senators EvANs and 
BRADLEY, which will be probably the 
principal undisposed of amendment, 

but Senator DoMENICI is at the White 
House. 

There are two Metzenbaum amend
ments, one dealing with decommission
ing and decontamination and one deal
ing with NRC licensing. 

Other than those amendments, we 
are ready to go to third reading, but 
our Senators are out of pocket. So we 
are sending out 80S's for Senators to 
come in and offer their amendments. 

In the meantime, I would suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Chair is left in a quandary as to 
whether the time of the quorum call 
will be divided equally or not. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the 
quorum call be charged equally on the 
tax exemption of the Government ura
nium enrichment program amend
ment, which is divided between Sena
tors JoHNSTON and McCLURE. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

The clerk will now call the roll. 
The bill clerk proceeded to call the 

roll. 
The PRESIDING OFFICER <Mr. 

SANFORD). The Senator from Louisi
ana. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, a 
moment ago we made a mistake and 
struck a part of a section. 

A moment ago with reference to 
amendment No. 1910 we inadvertently 
struck a section which should not have 
been struck, so I ask unanimous con
sent that on amendment 1910, which 
inadvertently struck section 313, it be 
modified to strike section 313 and 
insert the following in lieu thereof: 

SEc. 313. For fiscal year 1989, total ex
penditures of the corporation shall not 
exceed total receipts. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

Mr. JOHNSTON. Mr. President, 
again I tell my colleagues we are wait
ing on Senators. We have disposed of 
the most contentious amendments 
save one. That is the amendment deal
ing with tax exemption of Govern
ment uranium corporation and fee for 
use of foreign uranium. Senator Do
MENICI is at the White House. 

Senator EVANS and Senator BRADLEY 
have second-degree amendments to 
that. 

Senator METZENBAUM has two 
amendments and he is at another 
meeting. 

Senator REID is supposed to be on 
his way to the floor. 

I would think if we cannot get some 
Senators to the floor, we should per
haps consider putting the bill over 

until tomorrow. It is very hard to find 
where Senators are. I hesitate to go to 
third reading, although it is very 
tempting. 

Mr. President, in order to restrain 
my temptation, I suggest the absence 
of a quorum, and I ask unanimous con
sent that the time be equally charged 
to both sides. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. REID. Mr. President, in Las 
Vegas, NV, we have the greatest magi
cal act in the world. They are called 
the maskers of illusion, two people by 
the name of Siegfried and Roy. The 
name of their act is called Beyond 
Belief. 

The PRESIDING OFFICER. If the 
Senator will withhold, who yields 
time? 

Mr. JOHNSTON. Mr. President, I 
think the Senator has a reservation on 
his amendment. 

Mr. REID. Yes; I yield myself such 
time as I may require. 

The PRESIDING OFFICER. The 
Senator should send his amendment 
up in order to utilize the time. 

Mr. REID. Mr. President, through 
you, I wonder if I can direct a question 
to the manager. Would he be willing 
to yield 10 minutes of time so I do not 
have to offer my amendment? 

Mr. McCLURE. Will the Senator 
yield? 

Mr. REID. Yes. 
Mr. McCLURE. Is it the intention of 

the Senator not to offer his amend
ment? 

Mr. REID. That is my intention at 
the present time. 

Mr. McCLURE. I wonder if it would 
be possible to modify the unanimous
consent agreement to allow the Sena
tor to speak for not to exceed 15 min
utes in lieu of the time reserved for 
the offering of an amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the unan
imous-consent agreement be modified 
by deleting the amendment of the dis
tinguished Senator from Nevada and, 
in lieu thereof, the Senator be recog
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Nevada. 
Mr. REID. I extend my appreciation 

to the distinguished manager. 
As I said, Mr. President, in Las 

Vegas, NV, we have the greatest magi
cal act in the world called Beyond 
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Belief, the stars of which are two 
people by the name of Siegfried and 
Roy. Well, I submit to this body today 
some of the magic being performed by 
the nuclear industry is just as much 
beyond belief as that act in Nevada 
that goes on every night at the Fron
tier Hotel. 

Mr. President, I rise today to state 
my opposition to the massive giveaway 
of taxpayers' dollars that will take 
place if we approve title III of the so
called nuclear revitalization and urani
um enrichment legislation now before 
the Senate. 

Notwithstanding the assurances of 
the distinguished chairman of the 
Energy Committee I continue, as do 
many others, to believe that this legis
lation is little short of a new Govern
ment subsidy program for nuclear 
power companies that are already 
firmly ensconced in the upper eche
lons of the Fortune 500. Exxon, 
Conoco, and Anaconda are only a few 
that will handsomely benefit from this 
legislation. 

The fact is that foreign and domes
tic nuclear utility companies agreed to 
reimburse the American taxpayer for 
the full cost of the Uranium Enrich
ment Program and testified in 1978 
that no subsidies were needed. The 
Department of Energy has totally mis
managed that program to the point 
where the bill to the U.S. Treasury 
has grown to $8.8 billion. And what is 
the Energy Committee's response? Is 
it to clamp down of the Department of 
Energy and nuclear power companies 
so that this program pays its own way? 
No. Not quite, instead we now find leg
islation before the Congress to cancel 
the nuclear industry's debt. 

I have to admit that I find it ironic 
that the primary justification for ram
ming the permanent high-level nucle
ar waste dump down the throats of 
Navadans last December was to save 
the Government $3 billion in site char
acterization costs, and now the very 
same people are sponsoring an $8.8 bil
lion giveaway to some of the most 
prosperous companies in the Nation if 
not in the world. In fact, I find it more 
than ironic. I find it outrageous. But 
this is exactly the kind of incestuous 
relationship that has developed be
tween the Department of Energy and 
the nuclear industry. Can anyone 
blame the people of my State who 
doubt that the Department of Energy 
will be objective in studying the pro
posed Nevada dump site which the nu
clear industry wants approved so 
badly? 

Further, should this bill pass as 
presently written, the Federal Govern
ment will have squandered the billions 
of dollars that it has spent to corner 
the market for a valuable energy com
modity for the next 10 years. Not only 
will it have squandered billions, it will 
force the Treasury to give up new 
moneys. Unilaterally giving up the mo-

nopoly on uranium enrichment could 
cost the taxpayers, it is estimated by 
many, another $30 billion. 

This "privatization" initiative would 
do even more to deny the Government 
funds that rightfully belong to all 
Americans. 

First, the bill forgives all but $364 
million of what I contend is an $8.8 
billion debt owed to the Treasury by 
foreign and domestic nuclear utilities. 

Second, the legislation authorizes 
the Department of Energy to provide 
financial assistance to some of Ameri
ca's most profitable companies to 
clean up uranium mill tailings sites 
that have been allowed to fester as 
open sores on the landscape of the 
West since the early days of nuclear 
power. 

Third, it transfers all assets of the 
Uranium Enrichment Program to a 
new corporation but leaves the U.S. 
Government holding the bag for all of 
the liabilities incurred by that pro
gram. The wholly owned Government 
corporation that would be established 
would not be required to recover its 
costs as the law now requires the pro
gram under the Department of 
Energy. Among the liabilities left to 
the Treasury are the tremendously ex
pensive costs of decommissioning and 
decontamination of the enrichment fa
cilities. Another nuclear cleanup, the 
brunt of which will be borne, as usual, 
by the American taxpayers. 

To my mind, this legislation is a to
tally inappropriate response to yet an
other example of gross mismanage
ment and ineptitude by the Depart
ment of Energy. If we are ever to 
achieve a balanced budget and not 
jeopardize the futures of my children 
and their children, we must stop the 
kind of abuses that I believe are con
tained in this legislation. To give away 
or to forgive billions of dollars to al
ready profitable companies and to for
eign governments is a travesty. 

I supported the attempt by Senator 
PRoXMIRE and, I believe, Senator HuM
PHREY, to attempt to recover some of 
the costs of uranium enrichment. 

There has been a compromise 
reached, and I talked to various 
people, including staff people who 
worked on this compromise. I still 
submit that the original amendment is 
appropriate and was appropriate. I am 
aware that the amendment would not 
pass. I am not going to offer the 
amendment. 

I am going to, however, in my form 
of protest, vote against this bill with 
or without the stronger language of 
cost recovery. I do this because I truly 
believe, as I indicated in my opening 
statement, that this is a form of magic 
that will not benefit the people of this 
country. 

I will vote against this boondoggle 
and I hope that many of my col
leagues will join with me in putting 
the American taxpayer ahead of the 

mismanagement of the Department of 
Energy and the greed of the nuclear 
industry. 

I yield back the remainder of my 
time. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator from 
Nevada for his cooperative attitude on 
this matter. The Senator from Wiscon
sin [Mr. PRoXMIRE] and others did 
work out a compromise with us, which 
has now been amended and is part of 
the bill that I believe satisfactorily 
and more appropriately deals with 
that question as previously explained. 

I appreciate the fact the Senator 
from Nevada will let us move on with 
the bill. 

Mr. President, under the unanimous
consent agreement, we are authorized 
to lay down amendment 1465 relating 
to the tax exemption of the Govern
ment uranium enrichment corporation 
and fees for the use of foreign urani
um. That is subject to a 2-hour time 
limitation. There is a second-degree 
Evans-Bradley amendment dealing 
with the same subject matter which 
provides for a 3-hour time agreement. 

What I propose is to lay down this 
amendment 1465, and I want to 
modify the amendment as well. I will 
ask for that unanimous consent in a 
moment because it will require a unan
imous consent, but to explain to my 
colleagues, amendment 1465 deals 
with two matters: First, fees for the 
use of foreign uranium and, second, an 
exemption from taxation and a pay
ment in lieu of taxes for the corpora
tion. 

What we want to do is simply strike 
that last proviso that gives the corpo
ration tax-exempt status, and the 
reason is a very practical one: That we 
are advised by the distinguished Sena
tor from Texas [Mr. BENTSEN] that 
this would be blue slip material with 
the House Ways and Means Commit
tee if we keep that provision in. Since 
it is a Government corporation and 
the Government is paying it to itself 
anyway, it really is not at all essential 
or rather unimportant in the scheme 
of things. So it is certainly not neces
sary for our amendment. 

In the initial bill that we reported 
out of committee, we had that provi
sion in and struck the provision in 
order not to conflict with the Finance 
Committee. We were going to put it in 
as part of amendment 1465. 

So this simply deletes it, not only 
from the bill from which it has al
ready been deleted, but deletes it from 
the amendment. 

So, Mr. President, I ask unanimous 
consent that it be in order to offer 
amendment 1465 at this time subject 
to the same time agreements as set 
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forth in the unanimous-consent agree
ment but minus lines 14 through 19 on 
page 10 of the amendment dealing 
with the exemptions from Federal tax
ation of the corporation. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOMENICI. Reserving the right 
to object, Mr. President, we need to 
talk to the distinguished Senator. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time is the Senator suggesting 
the absence of a quorum? 

Mr. McCLURE. I ask unanimous 
consent that the time on this quorum 
call be charged to both sides on the 
amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. JOHNSTON. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, 
there was a unanimous consent re
quest pending, I believe, when the call 
for the quorum was asked for. I will 
repeat that, which is that it be in 
order to offer an amendment num
bered 1465, but striking on page 10, 
lines 14 through 19, dealing solely 
with the exemption from taxation and 
payment in lieu of taxes of the corpo
ration. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. JOHNSTON. Mr. President, I 
also ask unanimous consent that with 
respect to the same amendment, 
amendment No. 1465, on page 6, wher
ever the phrase "September 8, 1986" 
appears, that in lieu thereof, "Septem
ber 30, 1986" be inserted, which simply 
extends the time of the grandfather. 

The PRESIDING OFFICER. Is 
there objection to the modification? 

Mr. BRADLEY. Mr. President, re
serving my right to object, I just got a 
copy of the amendment. Does this 
relate to the 161(b) section? 

Mr. JOHNSTON. No, it does not. 
Mr. BRADLEY. I have no objection. 
The PRESIDING OFFICER. With-

out objection, it is so ordered. 
AMENDMENT NO. 1465, AS MODIFIED 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The modified amendment is as fol
lows: 

In section 3 of the bill after paragraph <6> 
add the following and renumber the para
graphs accordingly: 

"(7) the term 'domestic uranium' means
"<A> any uranium that has been mined in 

the United States, unless such uranium is 
deemed to be foreign uranium under section 
117; and 

"(B) any uranium that is deemed to be do
mestic uranium under section 117. 
"Uranium mined in the United States shall 
include uranium recovered from uranium 
deposits in the United States by under
ground mining, open-pit mining, strip 
mining, in-situ recovery, leaching, and ion 
recovery, or recovered from phosphoric acid 
manufactured in the United States; 

"(8) the term 'Equivalent Foreign Urani
um' means the natural foreign uranium em
ployed to produce the enriched foreign ura
nium included in a fuel assembly, consider
ing the quantity of enriched uranium and 
the isotopic enrichment assays and tails 
assays ordered, and applying the Depart
ment's Standard Table of Enriching Serv
ices, or its replacement formula, plus the 
natural foreign uranium included in the as
sembly; 

"(9) the term 'Equivalent Uranium' means 
the natural uranium employed to produce 
the enriched uranium included in a fuel as
sembly <excluding natural uranium em
ployed through overfeeding), considering 
the quantity of enriched uranium and the 
isotopic enrichment assays ordered, and ap
plying the Department's Standard Table of 
Enriching Services, or its replacement for
mula, plus the natural uranium included in 
the assembly; 

"(10) the term 'foreign uranium' means 
<A> any uranium that has not been mined in 
the United States, unless such uranium is 
deemed to be domestic uranium under sec
tion 117; and <B> any uranium that is 
deemed to be foreign uranium under section 
117;". 
At the beginning of title I of the bill after the heading add 

the following and renumber the existing 
section accordingly: 

"SEC. 110. DELETION OF SECTION 161v. 
Subsection 161v. of the Atomic Energy 

Act of 1954, as amended, is deleted and the 
remaining subsections are relettered accord
ingly. 
"SEC. 111. AMENDMENT TO SECTION 1708. 

Section 170B of the Atomic Energy Act of 
1954, as amended, is further amended by de
leting '1983' and substituting '2000', by de
leting '1982' and substituting '2000', and by 
deleting '1992' and substituting '2011' in 
both places it appears. 
"SEC. 112. IN GENERAL. 

Any licensee of a civilian nuclear power 
reactor with fuel assemblies loaded after 
December 31, 1987, and prior to January 1, 
2001, that contained foreign uranium shall 
be assessed and pay the charges, to be im
posed and collected by the Secretary, as pro
vided in section 123, except as provided else
where in this title. 
"SEC. 113. CALCULATION OF CHARGES. 

"<a> The charge to be imposed by the Sec
retary pursuant to section 112 shall be, sub
ject to section 115, calculated upon the per
centage of foreign uranium included in the 
aggregate of new fuel assemblies loaded into 
all of the civilian nuclear power reactors 
owned or operated by any one licensee or 
the licensees owned by one corporation 
during any calendar year as follows: 

"$0.00/kg ........................... on the kilograms of for-
eign uranium which 
comprise the first 37 
and one-half per 
centum of the total 
weight of the uranium 
in new fuel assemblies 
loaded in such year. 

"$200/kg ............................ on the kilograms of for-
eign uranium which 
comprise the percent
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 37 and one-half 
per centum. but less 
than or equal to 55 per 
centum. 

"$250/kg ............................ on the kilograms of for-
eign uranium which 
comprise the percent
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 55 per centum 
but less than or equal 
to 60 per centum. 

"$350/kg ............................ on the kilograms of for-
eign uranium which 
comprise the percent
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 60 per centum 
but less than or equal 
to 70 per centum. 

"$400/kg ............................ on the kilograms of for-
eign uranium which 
comprise the percent
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 70 per centum 
but less than or equal 
to 80 per centum. 

"$500/kg ............................ on the kilograms of for-
eign uranium which 
comprise the percent
age of the total weight 
of the uranium in new 
fuel assemblies loaded 
in such year greater 
than 80 per centum. 

"(b)(l) For calendar years after December 
31, 1994, no charge shall be imposed on the 
kilograms of foreign uranium which com
prise the first 50 per centum of the total 
weight of the uranium in new fuel assem
blies loaded in such year. 

"(2) There shall be no charge imposed on 
foreign uranium excluded from the charge 
by section 115. The foreign uranium ex
cluded from the charge by section 115, shall 
be deemed the first foreign uranium con
tained in the aggregate of new fuel assem
blies loaded into all of the civilian nuclear 
power reactors owned or operated by any 
one licensee or the licensees owned by one 
corporation during any calendar year for 
purposes of calculating the charges to be 
paid under this section. 
"SEC. 114. CORPORATIONS OWNING MORE THAN 

ONE LICENSEE AND REACTORS WITH 
MULTIPLE OWNERS. 

If a corporation owns more than one li
censee, the percentage of foreign uranium 
which shall be considered included in new 
fuel assemblies loaded by each licensee 
owned by such corporation during a calen
dar year shall be the percentage of foreign 
uranium included in the aggregate of all 
new fuel assemblies loaded during such cal
endar year into all civilian nuclear power re
actors owned by such corporation. Where a 
civilian nuclear power reactor is owned by 
more than one utility, an owner may, by 
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mutual agreement with the other owners, 
elect to aggregate the pro rata share of new 
fuel assemblies in that plant with the pro 
rata shares of new fuel assemblies loaded in 
other civilian nuclear power reactors owned 
or operated by such owner. 
"SEC. 115. EXCLUSION FROM CHARGE. 

"(a) In making the calculation of charges 
required in section 113, a charge shall not 
be assessed on foreign uranium that is in
cluded in new fuel assemblies loaded in all 
civilian nuclear power reactors owned or op
erated by any one licensee or the licensees 
owned by one corporation during any calen
dar year is such uranium has been obtained 
under the terms of a contract for the pur
chase of uranium entered into prior to Sep
tember 30, 1986, between the licensee or the 
corporation owning the licensees of such ci
vilian nuclear reactors and the supplier, in
cluding: 

"(1) such a contract under which the 
quantity of uranium to be purchased is 
fixed but with flexibility as to date of deliv
ery; and 

"(2) such a contract with a domestic sup
plier that allows the supplier to select the 
national origin of the uranium delivered. 

"(b) Foreign uranium that is included in 
new fuel assemblies loaded into a civilian 
nuclear power reactor owned or operated by 
a licensee or the licensees owned by one cor
poration during any calendar year shall be 
subject to the charges assessed on foreign 
uranium if such uranium was obtained 
under the terms of contract executed on or 
after September 30, 1986, or obtained under 
an option which was exercised on or after 
September 30, 1986. The increased quanti
ties of foreign uranium obtained under a 
contract executed before September 30, 
1986, but that is modified or extended after 
that date to increase the quantity of foreign 
uranium delivered, shall be subject to the 
charges imposed by section 113. 
"SEC. 116. DETERMINATION OF PERCENTAGE. 

The percentage of foreign uranium that 
shall be deemed to be contained in the new 
fuel assemblies loaded in a year shall be de
termined by dividing the weight of Equiva
lent Foreign Uranium by the total weight of 
Equivalent Uranium in such fuel assemblies. 
For the purpose of this calculation, fuel 
loadings during refueling outages that begin 
in one calendar year and are completed in 
the following year may be counted in either 
year but not both. 
"SEC. 117. FLAG SWAPPING. 

"(a) For purposes of making the certifica
tion required under section 119 and calculat
ing the charges imposed under this title, a 
characterization of the national origin of a 
particular lot of uranium shall be recog
nized as provided in this section. 

"(b) If the national origin of a particular 
lot of uranium has not been changed from 
the nation in which it was mined, the nation 
in which such uranium was mined shall be 
used for purposes of making the certifica
tion required under section 119 and calculat
ing the charges imposed under this title. 

"(c) Any transaction in which a party 
tenders uranium having one national origin 
in return for receipt of uranium having a 
different national origin shall not be 
deemed to have involved a change in the na
tional origins of the lots or uranium in
volved in the transaction if: 

"(1) the transaction is accomplished in 
compliance with all applicable regulatory 
requirements; and 

"(2) the lots of uranium involved in the 
transaction are held at the same location in 
the custody of a third party such that, in ac-
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tuality or by reason of the accounting prac
tices of the third party, the lots of uranium 
involved in the transaction are commingled. 

"(d) If the national origin of a particular 
lot of uranium has been changed on or 
before January 1, 1986, from the nation in 
which it was mined, and such changed 
origin is shown on a DOE/NRC form 741 
applicable to such uranium as of January 1, 
1986, or on the first DOE/NRC form 741 ex
ecuted after that date and applicable to 
such uranium, then the national origin of 
such uranium as shown on the first DOE/ 
NRC form 741 reflecting the last change oc
curing on or before January 1, 1986, shall be 
recognized for purposes of making the certi
fication required under section 119 and cal
culating the charges under this title. 

"(e) If the national origin of a particular 
lot of uranium has been changed after Jan
uary 1, 1986, from the country in which it 
was mined, from the national origin as 
shown on a DOE/NRC form 741 applicable 
to such uranium and recognized under sub
section (d), or from a national origin recog
nized under this subsection prior to the 
change in question, such change in question 
shall be recognized for purposes of making 
the certification required under section 119 
and calculating the charges owned under 
this title if the change was part of an ex
change of national origins that: 

"<1) to the best knowledge of the owner of 
the particular lot of uranium, involved 
equal quantities of uranium, calculated on 
an equivalent natural uranium basis, with 
no increase in the quantities of uranium 
designated as foreign and designated as do
mestic; 

"(2) to the best knowledge of the owner of 
the particular lot of uranium, involved no 
uranium that has been loaded into a reac
tor, irradiated, contained in enrichment 
tails material or other by-product material 
of processing <including materials lost or 
unaccounted for> or materials owned by the 
United States Government; and 

"(3) complied with all applicable regula
tory requirements at the time of the ex
change, including regulations promulgated 
under subsection (f). 

"(f) The Secretary shall promulgate regu
lations within six months after the date of 
the enactment of this title that, to the 
extent reasonable and practicable, ensure 
that the purposes of this title are realized in 
the characterization of the national origin 
of uranium under this section. 

"(g) For purposes of this section, the term 
'uranium' shall include natural uranium and 
natural uranium equivalents. 
"SEC. 118. DISPOSITION OF CHARGES. 

The charges imposed by this title, and col
lected by the Secretary, shall be deposited 
within sixty days after the certification re
quired in section 119 in the general fund of 
the Treasury of the United States as miscel
laneous receipts. 
"SEC. 119. CERTIFICATION. 

The owner or operator of any civilian nu
clear power reactor must certify to the Sec
retary by March 1 of each year the follow
ing information for the previous calendar 
year-

"(a) the total weight of uranium in new 
fuel assemblies loaded during such year; 

"(b) the total weight of foreign uranium 
included in new fuel assemblies loaded 
during such year; 

"(c) the total weight of foreign uranium 
included in new fuel assemblies loaded 
during such year which is excluded from 
the charge pursuant to section 115; 

"(d) the total weight of domestic uranium 
included in new fuel assemblies loaded 
during such year; 

"(e) the isotopic enrichment assays and 
tails assays employed in ordering enriched 
uranium used in the respective fuel assem
blies during such calendar year; and 

"(f) the equivalent natural uranium for 
each quantity of enriched uranium report
ed.". 

In section 310 of the bill, in new section 
1401(d) of the Atomic Energy Act, change 
the reference to "section 110" to "section 
120". 

Mr. DOMENICI. Mr. President, Ire
serve the right to object, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
amendment already has been modi
fied, and there is no objection called 
for at the moment. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the time for 
the quorum call be charged equally to 
both sides on the pending amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. METZENBAUM. Mr. President, 

I ask unanimous consent that the 
order for the quorum call be rescind
ed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I ask the managers of the bill: I have 
two amendments which I understand 
are acceptable. Would they object to 
laying aside for 2 minutes the Domen
ici amendment in order that I may 
offer my amendment? 

Mr. JOHNSTON. Mr. President, the 
D&D amendment would be acceptable, 
and I would like to reserve judgment 
on the other. 

Mr. METZENBAUM. Pardon? 
Mr. JOHNSTON. I would have no 

objection to the so-called decommis
sioning and decontamination amend
ment, but I would like to reserve judg
ment on the other one. 

Mr. President, I ask unanimous con
sent we may temporarily lay aside the 
pending amendment, in order to con
sider an amendment by Mr. METZ
ENBA UM on decommissioning and de
contamination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 1912 

<Purpose: Decontamination and 
decommissioning.) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Ohio <Mr. METZENBAUM) 

for himself, Mr. JoHNSTON, and Mr. 
McCLURE proposes an amendment num
bered 1912. 
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Mr. METZENBAUM. Mr. President, 

I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 55, strike lines 5 through 12, and 

renumber the remaining subsections accord
ingly. 

On page 59, on line 1, before "To" insert 
"(a)"; on line 7, after "assets," insert "decon
tamination and decommissioning,"; and, 
after line 19, insert a new subsection <b> as 
follows: 

"(b)(l) In accordance with the cost re
sponsibilities defined in paragraphs <3> and 
(4), the Corporation shall recover from its 
current customers in the prices and charges 
established in accordance with subsection 
(a), amounts that will be sufficient to pay 
for the costs of decommissioning and decon
tamination of the various property of the 
Corporation, including property transferred 
under section 1505<a>. Such costs shall be 
based on the point in time that such decom
missioning and decontamination is under
taken and accomplished·. 

"(2) In order to meet the objective defined 
in paragraph (1), the Corporation, in consul
tation with the Secretary, shall periodically 
estimate the anticipated or actual costs of 
decommissioning and decontamination. 
Such estimates shall reflect any changes in 
assumptions or expectations relevant to 
meeting such objective, including, but not 
limited to, any changes in applicable envi
ronmental requirements. Such estimates 
shall be reviewed at least every two years. 

"(3) With respect to property that has 
been used in the production or low-assay 
separative work, 

"(A) the cost of decommissioning and de
contamination that shall be recoverable 
from commercial customers in prices and 
charges shall be in the same ratio to the 
total costs of decommissioning and decon
taminating the property in question as the 
production of separative work over the life 
of such property for commercial customers 
bears to the total production of separative 
work over the life of such property. 

"(B) All other costs of decommissioning 
and decontaminating such property shall be 
recovered in prices and charges to the De
partment. 

"(4) With respect to property that has 
been used solely in the production of high
assay separative work, all costs of decom
missioning and decontamination of such 
property shall be recovered in prices and 
charges to the Department.". 

On page 72, after line 9, insert a new chap
ter 27, as follows: 

"CHAPTER 27. DECONTAMINATION 
AND DECOMMISSIONING 

"SEC. 1701. (a) ESTABLISHMENT OF FuND.
There is hereby established in the Treasury 
of the United States an account of the Cor
poration to be known as the Uranium En
richment Decontamination and Decommis
sioning Fund <hereinafter referred to in this 
chapter as the "Fund"). In accordance with 
section 1402(j), such account, and any funds 
deposited therein, shall be available to the 
Corporation for the exclusive purpose of 
carrying out the purposes of this chapter. 

"(B) The Fund shall consist of-
"(i) amounts paid into it by the Corpora

tion in accordance with section 1702; and 
"(ii) any interest earned under subsection 

(b)(2). 
"(b) ADMINISTRATION OF FuND.-( 1) The 

Secretary of the Treasury shall hold the 

Fund and, after consultation with the Cor
poration, annually report to the Congress 
on the financial condition and operations of 
the Fund during the preceding fiscal year. 

"(2) At the direction of the Corporation, 
the Secretary of the Treasury shall invest 
amounts contained within such Fund in ob
ligations of the United States-

"(A) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Fund, as determined by 
the Corporation; and 

"<B> bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa
rable to such obligations. 

"(3) at the request of the Corporation, the 
Secretary of the Treasury shall sell such ob
ligations and credit the proceeds to the 
Fund. 

"SEC. 1702. DEPOSITS.-Within 60 days of 
the end of each fiscal year, the Corporation 
shall make a payment into the Fund in an 
amount equal to the costs of decontamina
tion and decommissioning that have been 
recovered during such fiscal year by the 
Corporation in its prices and charges estab
lished in accordance with section 1508 for 
products, materials and services. 

"SEC. 1703. PERFORMANCE AND DISBURSE
MENTS.-(a) When the Corporation deter
mines that particular property should be de
commissioned or decontaminated, or both, it 
shall in consultation with the Secretary; 
enter into a contract for the performance of 
such decommissioning and decontamination. 

"(b) The Corporation shall pay for the 
costs of such decommissioning and decon
tamination out of amounts contained within 
the Fund." 

"(c) Upon satisfaction of the terms and 
conditions of the contract entered into pur
suant to subsection <a> and full payment of 
costs pursuant to subsection (b), the Corpo
ration shall transfer to the Secretary all of 
its rights, title and interest in the particular 
property that is the subject of such decom
missioning and decontamination contract. 

Mr. METZENBAUM. Mr. President, 
the amendment is sent to the desk on 
behalf of myself and Senators JoHN
STON and McCLURE. 

This amendment requires the En
richment Corporation proposed in this 
bill to set up a reserve fund to pay for 
the cost of decontaminating and clos
ing down the Portsmouth, OH, and 
the Paducah, KY, nuclear enrichment 
plants. 

This is an important public health 
and safety issue. These enrichment 
plants are over 30 years old. They are 
approaching the end of their useful 
lives. 

When the time comes to shut them 
down, the cost to clean up the sur
rounding environment is going to be a 
very expensive undertaking. 

According to the General Account
ing Office, the cost could exceed $1 
billion per plant. 

As currently drafted, this bill would 
require the taxpayers to pick up those 
costs. 

The taxpayers would have to shell 
out as much as $2 billion to clean up 
and close down these plants-some 
time within the next 10 to 20 years. 

Under current law, the Department 
of Energy is supposed to include in its 
prices such amounts as are necessary 
to pay for the eventual decommission
ing and decontamination. But the De
partment has not been doing so. 

Again, according to the General Ac
counting Office report on the subject, 
GAO investigators were informed by a 
DOE official that when DOE decides 
to decommission the plant, then it will 
include the costs in its prices. 

That is probably not legal. 
And it does not make a bit of sense. 
The Department is saying that when 

the decision is made to decommission 
the plants, it will come to Congress 
and ask for a taxpayer handout of $2 
billion to do the job. 

The taxpayers will wind up paying 
for a job that should have been paid 
for by the Department's commercial 
customers. 

That is not an appropriate way to do 
business. 

This amendment will require the 
new Enrichment Corporation to do 
what every other business does-to set 
up a reserve fund so that it can meet 
its liabilities when they become due. 

The purpose of this bill is to revital
ize the U.S. enrichment industry by 
permitting it to operate like any other 
business. 

Let us do the job right. Let us make 
sure this business is prepared to meet 
its liabilities. I urge my colleagues to 
support the amendment. 

Mr. JOHNSTON. Mr. President, this 
amendment deals with the problem of 
decommissioning and decontamination 
[D&Dl in a more comprehensive fash
ion than the existing provision of S. 
2097. The amendment establishes that 
the costs of decommissioning and de
contaminating all property of the U.S. 
Enrichment Corporation, including 
the property transferred by S. 2097, 
are a prospective cost of doing busi
ness for the Corporation. The amend
ment also establishes a fund within 
the Corporation into which D&D 
costs, recovered in the Corporation's 
prices and charges, are to be deposited. 

At this point, there is a great deal of 
uncertainty concerning the ultimate 
costs of D&D. 

Applicable environmental standards 
are not entirely clear. 

The timing of D&D is not certain. 
The projected cost of particular de

contamination and decommissioning 
actions can be projected, but not with 
precision. 

Furthermore, the process of recover
ing D&D costs is not discrete. In the 
future, the Enrichment Corporation 
will be making capital investment in 
new plants. At the appropriate time, 
the D&D costs associated with these 
plants will have to be considered along 
with the D&D costs of property ini
tially transferred to the Corporation. 
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In short, the process of funding the 

D&D costs of the Corporation's prop
erty will necessarily be an iterative 
one. The estimate of D&D costs that 
the Corporation seeks to recover will 
have to be periodically recalculated as 
provided in the amendment. At any 
given point, the estimated unfunded 
cost of D&D will constitute a prospec
tive cost of doing business to be recov
ered from customers-including the 
Department of Energy-in prices. 

Nevertheless, certain rules will 
apply. Section 1508 of S. 2097 provides 
in effect that prices to commercial cus
tomers shall be set at market levels, 
with the goal of recovering costs, 
whereas prices to the Department of 
Energy shall be set strictly on the 
basis of cost recovery. This distinction 
is preserved with respect to the recov
ery of D&D costs in the Corporation's 
prices. 

In addition, the amendment provides 
that, with respect to property used in 
the production of low-assay separative 
work, the Corporation may only recov
er D&D costs from commercial cus
tomers and the Department in propor
tion to the amount of separative work 
that has been produced for either 
during the life of the property. In the 
case of property used solely in the pro
duction of high-assay separative work, 
D&D costs would only be recovered 
from the Department. This allocation 
assigns cost responsibility between the 
two customer classes according to his
torical benefits received-measured in 
terms of work performed. 

Finally, the amendment provides for 
the Corporation to enter into contract 
for the performance of actual decom
missioning and decontamination and 
for the Corporation to pay the D&D 
costs for such property out of the fund 
created for such purpose. After decon
tamination and decommissioning is 
performed the Corporation conveys 
the property to the Secretary. 

Mr. President, I think this is an im
provement of the bill, and we support 
it. 

The PRESIDING OFFICER. If 
there is no further debate, the ques
tion is on agreeing to the amendment. 

The amendment <No. 1912) was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I thank the managers of the bill. 

I ask unanimous consent that the 
pending amendment be temporarily 
laid aside, in order that the Senator 
from Ohio may offer an amendment 
which I understand will be accepted. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

AMENDMENT NO. 1913 

(Purpose: To prohibit the suspension or 
modification of the application of anti
trust provisions applicable to any licensee 
of the Perry Nuclear Powerplant, OH> 
Mr. METZENBAUM. Mr. President, 

I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Ohio [Mr. METz

ENBAUM] proposes an amendment numbered 
1913. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing new section: 
SEC. . PERRY NUCLEAR POWERPLANT ANTI

TRUST PROTECTIONS.-The Nuclear Regula
tory Commission shall not suspend or 
modify the application of any antitrust pro
vision contained in the Perry operating li
cense No. NPF-58, as such provision applies 
to any licensee of the Perry Nuclear Power
plant, Unit 1. 

Mr. METZENBAUM. Mr. President, 
I am offering an amendment which 
prohibits the Nuclear Regulatory 
Commission from lifting the antitrust 
conditions imposed on the utilities 
which are licensed to operate the 
Perry nuclear powerplant in Ohio. 

This amendment will protect the 
electricity consumers in northern 
Ohio from unfair rate increases due to 
the Perry nuclear powerplant. 

Under the current terms of the 
Perry nuclear plant license, the utili
ties which own Perry are required to 
carry power for municipal power sys
tems [Munisl located within their 
service territories. 

This allows these local power supply 
systems to shop around for the cheap
est available power, providing competi
tion to the owners of the Perry plant, 
thus helping to keep rates lower. 

This requirement to carry power was 
one of several antitrust conditions im
posed on Perry's owners in 1976. It was 
part of the deal which Perry's owners 
agreed in order to obtain their operat
ing license. 

These conditions have - maintained 
competition in the sale of electricity, 
forcing Ohio Edison and the other 
utilities which own Perry to keep rates 
low in order to retain municipal power 
systems as customers. 

Ohio Edison, however, has applied to 
the Nuclear Regulatory Commission 
to be relieved of these antitrust condi
tions. 

If it were successful, the other Perry 
owners would presumably follow suit
like Cleveland Electric Illuminating 
and Toledo Edison. 

That's why the city of Cleveland has 
filed a motion opposing the Ohio 
Edison application pending before the 
NRC. Cleveland's municipal power 

system is all too aware of the poten
tially disastrous results which would 
ensue if the NRC accedes to Ohio 
Edison's request. 

Such a decision by the NRC would 
essentially hold all ratepayers in 
northern Ohio captive to the rising 
rates of a few utilities that own the 
Perry nuclear plant, which has now 
turned out to be very expensive. 

The costs of building and operating 
the Perry nuclear powerplant have 
risen far beyond anything its owners 
ever anticipated. Nuclear power has 
not turned out to be the low cost alter
native that they thought it would be. 

Now those owners want to escape 
the consequences of an unfortunate 
business decision-a bad investment. 
They want to transfer their burden 
from the shareholders to the ratepay
ers, by getting out from under the 
original terms of their license. 

It is quite simply unfair to deny mu
nicipal power systems the option of 
supplying low cost, alternative power 
to their customers. And the fact is, 
they do provide cheaper power. 

On average, Ohio's municipal power 
systems provide power which is sub
stantially less expensive than that sold 
by investor-owned utilties. 

For example, public power custom
ers in Cleveland pay approximately 20 
percent less than utility customers
those served by CEI. 

And that gap will only grow as more 
of Perry's costs are incorporated into 
rates. 

In fact, on a statewide basis in Ohio, 
municipal power systems sell power 
that is 20 to 30 percent cheaper than 
power sold by investor-owned utilities. 

Twenty-one cities located in Ohio 
Edison's service territory could face 
higher rates if the Ohio Edison re
quest is approved, including Amherst, 
Beach City, Brewster, Columbiana, 
Custar, Cuyahoga Falls, Galion, Graf
ton, Hubbard, Hudson, Lodi, Lucas, 
Milan, Monroesville, Newton Falls, 
Niles, Oberlin, Prospect, Seville, South 
Vienna, Wadsworth, and Wellington. 

In sum, I believe that the owners of 
Perry must be held to the original 
terms of their license, and should not 
be allowed to force ratepayers to 
shoulder the costs of their mistakes. 

Mr. President, it is my understand
ing that this amendment is acceptable 
to the managers of the bill. 

Mr. JOHNSTON. Mr. President, we 
are willing, with some reservations, to 
accept this amendment. It is one of 
those amendments where the result is 
good but the precedent is not particu
larly good. 

Mr. \ President, this amendment 
would p'ohibit NRC from suspending 
or modifY\ng antitrust provisions con
tained in the operating license for the 
Perry nuclear plant. The antitrust 
provisions require investor-owned li-
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censees to wheel for municipal electric 
systems. 

One of the Perry licensees, Ohio 
Edison Co., has petitioned NRC to 
waive the wheeling requirement as to 
itself. The company is currently pro
viding wheeling to its municipal cus
tomers. Ohio Edison asserts that the 
NRC's antitrust concerns were based 
on the assumption that nuclear power 
would be "too cheap to meter," a pre
sumption that has not proven true. 

Ohio Edison and the affected mu
nicipalities are currently in settlement 
negotiations concerning the case. 

This is an ongoing contested, adjudi
catory proceeding before a regulatory 
agency. Congress occasionally directs 
the result of agency determination in 
noncontested matters. Only rarely 
does it legislate the decision in a con
tested case. Generally, this would only 
occur as the result of a policy initia
tive that has had the full benefits of 
hearings and committee consideration. 

Here with this amendment, we 
would be gratuitiously interfering with 
agency adjudication. This is a matter 
committed to the NRC. Without ex
pressing any opinion as to the merits 
of the controversy, why don't we let 
the NRC decide as they are suppose to 
do? 

Frankly, we have spoken to the 
NRC, and they say the result is OK. 
Where the result is OK and where the 
Senator from Ohio wants that result, 
and the NRC does not object, I do not 
think we should let the precedent of 
this matter interfere. This should not 
be a precedent in further cases. There
fore, we will not object. 

Mr. McCLURE. Mr. President, I find 
myself in kind of an awkward position 
here, because, frankly, I do not like 
the amendment. I am not certain that 
I dislike it enough to take the time of 
the Senate and cause the difficulties 
that would come if we contested the 
amendment. We would have to go 
through the effort of contesting the 
amendment and taking the time to do 
so. But I am troubled not just with the 
precedent. 

I have been told that it is quite 
likely that this amendment may ac
complish what NRC probably would 
have done in the absence of the 
amendment. But I am concerned 
about two things. 

First, I do not want any implication 
that I approve the result, because I am 
not at all certain that this Senator ap
proves the result. This deals with some 
questions that really ought to be liti
gated between parties, some of whom 
have already made an application 
before the NRC to have their rights 
protected in the NRC. We are short
circuiting that process, in which the 
people would have the opportunity, in 
an open forum, to present their views, 
present their case, and seek a resolu
tion of it. What we are doing, instead 
of allowing that process to be done in 

the open processes before the NRC, is 
to step in by legislation and mandate 
the final result. 

As I said, this very well might be 
what NRC would ultimately decide to 
do; but all the parties would have had 
their say in court; they would have 
had their opportunity to present the 
issue; they would have had their op
portunity to debate the issues. They 
would have had an opportunity to 
have a reasoned resolution of the 
issues by the tribunal which we have 
established by law to handle those 
kinds of issues. There are some issues 
involved here. 

So, to say that if we accept the 
amendment offered by the distin
guished Senator from Ohio, we can 
well say this is a precedent-! would 
certainly wish to say that, but for the 
Senator from Idaho it is not a prece
dent. As a matter of fact, I do not like 
the result, or at least I am not sure I 
like the result. I certainly do not like 
the process of trying to mandate a 
result before the parties have had 
their opportunity and their day in 
court. 

I think it is bad for us to do that, 
and I am more than a little bit con
cerned about the form of the final res
olution, because I think there are 
some questions with respect to wheth
er or not this is the proper resolution. 

The PRESIDING OFFICER <Mr. 
DASCHLE). The Senator from Ken
tucky. 

Mr. FORD. Mr. President, I state on 
the RECORD that this Senator will not 
consider this as a precedent in making 
his decision as it relates to this subject 
matter in the future. 

I have very, very serious reservations 
about the procedure here. I agree with 
my distinguished friend. The distin
guished Senator from Louisiana said 
we are concerned about the precedent. 
It would be my judgment that this 
amendment could be laid out there. 

If the official result is not as the 
Senator from Ohio wants under this 
amendment, then he can come back at 
some later date and say to his people 
"This is what I am going to do if the 
NRC does not rule as we want them to 
under this particular amendment." 

That would be one suggestion I 
might have, but we are getting into an 
area here that we have argued a long 
time and the distinguished Senator 
from Idaho and I spent sleepless 
nights here trying to work out some
thing as it related to wheeling. Here 
now we are saying to NRC we are 
going to abandon or reduce wheeling 
or whatever, and it is a problem I wish 
would not have to be made on this bill. 

I yield to my friend and distin
guished chairman and ask what he 
prefers in this particular case because 
he has a lot of weight with his respon
sibility and if his decision is approve it, 
then fine. 

But I think we have an opportunity 
here to not do this subject to NRC's 
making the kind of judgment with the 
pressures being applied by the distin
guished Senator from Ohio. That pres
sure is out there. It can be done. If 
NRC does not do it, then he has a 
right to come back and say, "They did 
not protect my people and I want to 
do something about it." 

Now, the procedure is going to be 
eliminated, and I am worried about 
the procedure in the future. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
think there is a real desire to accom
modate the Senator from Ohio on this 
committee. He is a good friend, and he 
is a valued member of the committee 

But two of my colleagues now have 
spoken rather strongly on this, and 
the NRC has indicated that they have 
no intention of approving this applica
tion. 

With this record having been made 
and with our strong intention stated 
to help the Senator just in case the 
action of NRC is not successful, I 
wonder if the Senator would consider 
withholding the amendment on this 
bill with the understanding that the 
committee will help him later on in 
case the NRC does not. 

Mr. METZENBAUM. Might I make 
a countersuggestion to my friend who 
is a chairman of the committee and 
the ranking member? I would like to 
ask whether he would be willing to 
accept the amendment between now 
and the time the matter gets to the 
conference committee, and I will 
assume there will be a conference com
mittee, that I perhaps may be in a po
sition to obtain some confirmation 
from the NRC as to how they intend 
to dispose of the pending matter, and 
if I am concerned, and I am frank to 
say to the Senator I am concerned, 
about highly escalating rates in the 
northern Ohio sector. I am concerned 
further that there was a commitment 
made originally by the powerplant, 
and I am suggesting that he take the 
amendment and let me see if we 
cannot get some confirmation from 
the NRC. 

The Senator just indicated that the 
NRC has stated to him that they do 
not intend to approve the application. 

Mr. JOHNSTON. Not to me, but to 
staff. 

Mr. METZENBAUM. To staff. That 
is even better, and that being the case, 
perhaps I can get them to confirm it 
to a Senator as well, that being me, 
and under those circumstances I 
wonder if we cannot work it out. 

If the Senator will accept it and see 
if I can get that confirmation. 

Mr. JOHNSTON. Mr. President, I 
am advised that this has the status of 
a strong rumor and not an actual 
statement. 
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Mr. McCLURE. Mr. President, if the 

Senator will yield, I guess the major 
reservation I would have with this sug
gestion the Senator from Ohio has 
made is that oftentimes when there is 
action pending in the Congress, par
ticularly if it is passed in a committee 
or in one body of the Congress, an ad
ministrative agency will suspend any 
further proceedings with respect to 
the applications that are before it. I do 
not think that is what the Senator 
from Ohio is suggesting either. 

Mr. METZENBAUM. No, just the 
opposite. I am suggesting that they 
move forward with dispatch. 

Mr. McCLURE. I am not certain 
how we best get that accomplished be
cause if we passed an amendment they 
may very well stop proceedings rather 
than speeding up. 

Mr. METZENBAUM. I have a hunch 
that somehow they are monitoring 
what is going on on the floor here 
since it is not a private meeting since 
it is a matter concerning them and cer
tainly the CONGRESSIONAL RECORD Will 
speak to the debate, and I am saying 
here and now that if we can get confir
mation, whether it is a final decision 
or not, that they do not intend to ap
prove the application, I will join with 
the managers of the bill in urging that 
it be deleted in conference. 

Mr. JOHNSTON. Mr. President, I 
think I probably misspoke myself ear
lier by stating as a fact that we had 
such confirmation from the NRC. 

Staff advises me that it is more in 
the nature of a judgment and rumors 
rather than confirmation because 
indeed in a pending case they simply 
will not tell you what they are going 
to do. 

They have not told my staff, my 
staff has now advised me, and they 
would not tell even us. We can pretty 
well figure out what they are going to 
do. I would not want to make the with
drawal of the amendment dependent 
on getting the NRC to say what they 
are going to do in a pending case be
cause they will not tell us. 

Mr. METZENBAUM. Does the man
ager of the bill have any idea as to 
when the NRC will be acting? 

Mr. JOHNSTON. The staff does not 
know. 

Mr. METZENBAUM. In a matter of 
this kind would it be within a week, a 
month, or a year? 

Mr. JOHNSTON. I do not know. 
Mr. McCLURE. I wonder if the Sen

ator from Ohio could accommodate us 
to this extent and that would be to 
withdraw the amendment with the 
right to offer it again before we con
clude the consideration of this bill on 
the floor, and that will give us until 
sometime tomorrow to perhaps run a 
check. 

Mr. METZENBAUM. That is all 
right. 

Under those circumstances, I am cer
tainly pleased to be accommodating. 

The Senator is trying to accommodate 
me. I will withdraw the amendment 
with the understanding that I will be 
protected to offer the amendment at a 
later point. 

Mr. McCLURE. I thank the Senator. 
Mr. METZENBAUM. I thank the 

Senator. 
Mr. President, I withdraw the 

amendment. 
The PRESIDING OFFICER. The 

amendment is withdrawn. 
AMENDMENT NO. 1465 

Mr. JOHNSTON. Mr. President, the 
pending amendment, which is amend
ment 1465, puts back into the bill that 
portion dealing with charges for the 
use of foreign uranium which were 
taken out of the bill in order to satisfy 
the jurisdictional objections of the Fi
nance Committee. 

What it does is it creates a schedule 
of charges for the use of foreign urani
um in domestic reactors not for the 
importation but for the use of the for
eign uranium. Charges are incurred 
for the use of foreign uranium in 
excess of 37% percent. In other words, 
the first 37% percent of enriched ura
nium may be used in reactors without 
a charge, and above the 37% percent 
there is a sliding fee depending upon 
the percentage of foreign uranium to 
be used. 

Most of the existing contracts for 
the use of foreign uranium are grand
fathered and the 37 %-percent exemp
tion is valid until 1994 and it is 50 per
cent thereafter. The charges expire in 
2001. It creates rules for what we call 
flag-swapping between different lots 
of uranium and that is where uranium 
is foreign owned but may not physical
ly move. So it is a complicated system 
that is dealt with under what we call 
flag-swapping. 

It deletes section 161 v of the Atomic 
Energy Act which limits enrichment 
of foreign uranium. That is the provi
sion I referred to earlier that requires 
that we maintain a viable domestic 
uranium mining industry. And that 
provision, of course, 161 v, is presently 
in litigation. 

So, Mr. President, I think that ade
quately explains the amendment. 

Mr. President, for the benefit of 
Senators, I think the following is a 
plan that the Senator from Idaho, Mr. 
McCLURE, and I would like to follow. 
Senator McCLURE would like to make 
a brief speech, maybe 10 minutes, on 
the pending amendment. Then we 
would like to put the matter over until 
tomorrow, subject, of course, to the 
majority leader's concurrence, and 
perhaps in the meantime lay down the 
Bradley-Evans amendment which has 
a 3-hour time agreement and start 
that in the morning about 9:30. 

If we could do that, that would mean 
we would have not votes on this bill 
tonight and would start afresh on the 
Bradley-Evans amendment tomorrow. 

Mr. EVANS. Mr. President, has the 
Domenici amendment been laid down? 

Mr. McCLURE. Amendment No. 
1465 has been laid down. 

Mr. EVANS. The Senator from 
Idaho would like to make a brief 
speech on the opening of that. 

We can lay down the amendment to
night if you wish. We were going to 
wait until some of the debate had oc
curred on behalf of the Domenici 
amendment or amendment 1465, but it 
does not make very much difference as 
far as we are concerned as to when we 
lay it down. 

Mr. JOHNSTON. If the Senator 
would yield, I think that, frankly, all 
of the debate could occur on the Brad
ley-Evans amendment tomorrow and 
there are 3 hours provided on that. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 
Mr. McCLURE. I am trying to ascer

tain now whether the Senator from 
New Mexico also wants to make a 
statement on it tonight. 

Mr. EVANS. That would be perfectly 
all right. 

Would the Senator from Louisiana 
like us to lay down our amendment at 
this time or wait? 

Mr. JOHNSTON. Perhaps if we 
could ask that you lay it down at the 
end of such debate as we would have 
tonight, so we could start afresh on it 
tomorrow. 

Mr. EVANS. Assuming that the 
debate and action would not be exten
sive. 

Mr. JOHNSTON. Of course, there is 
a time agreement anyway. 

Mr. BRADLEY. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 
Mr. BRADLEY. So it would be your 

intention to discuss the Domenici 
amendment that is now pending, time 
would expire on that, and the amend
ment of the Senator from Washington 
and the Senator from New Jersey 
would be laid down and debate on that 
would occur tomorrow? 

Mr. JOHNSTON. Yes, that would be 
our desire. 

Mr. BRADLEY. That is fine. 
Mr. EVANS. That is fine. 
Mr. JOHNSTON. We have sent for 

the majority leader. If he blesses our 
agreement, we can tell Senators there 
will be no further votes tonight. 

Mr. McCLURE. But he has not yet 
done so. 

Mr. JOHNSTON. That is right; he 
has not yet done so. 

I yield the floor. 
Mr. McCLURE. Mr. President, I 

want to speak very briefly with respect 
to the pending amendment and recog
nize that this is only the opening salvo 
in the longer debate which will occur 
when the Evans-Bradley amendment 
is offered. 
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We have in this Nation a uranium 

industry that is down for the final 
count. Not only has production plum
meted by over 75 percent in the last 5 
years, but the Secretary of Energy has 
declared this industry to be "nonvia
ble" for the last 3 years. 

But because the Secretary was not 
responsive in carrying out the statuto
ry requirements of 16Hv> of the 
Atomic Energy Act-dealing with re
strictions on the enrichment of for
eign uranium-the miners have sought 
relief in the courts. Their case was 
upheld in the lOth Circuit Court of 
Appeals, and is now pending before 
the Supreme Court. If the miners win 
in this final round, the Department 
will be forced to restrict its enrich
ment of foreign uranium, and this may 
bring down the entire enrichment en
terprise, and the uranium industry 
along with it. 

If, on the other hand, the miners 
lose in this final round, then they will 
surely become an extinct industry. 

Neither outcome is acceptable to me, 
nor to the Committee on Energy and 
Natural Resources, and hence we offer 
an alternative that is embodied in 
amendment No. 1465. This amend
ment would repeal section 161(v), and 
replace it with a more acceptable and 
effective mechanism for sustaining a 
viable domestic uranium industry. It 
does so by discouraging the use of for
eign uranium in domestic nuclear 
power plants via the imposition of a 
sliding scale of fees on excess amounts 
of foreign uranium. The restrictions 
do not place an undue hardship on our 
foreign customers, simply because the 
level of restrictions reflects current 
import levels. Furthermore, current 
contracts are grandfathered, and the 
restrictions are lowered in 1995 and to
tally phased out by the year 2000. It is 
assumed that by that time the domes
tic industry will have had adequate op
portunity to recover the ground it has 
lost so badly and unfairly over the last 
5 to 10 years. 

Now, there are some critics of this 
amendment that will argue that we 
ought to let the free market decide 
the fate of this industry. To those 
people I would reply that the so-called 
free market does not, in fact, exist, es
pecially with respect to some of our so
called friendly foreign suppliers whose 
industry is cleverly and indirectly sup
ported by their governments. 

Second, I would remind my col
leagues that if, in fact, we lose our 
uranium industry through natural at
trition, we should not assume that our 
energy security, let alone our national 
security, would remain secure in the 
hands of friendly trading partners. 
These friendly partners would not, as 
a matter of policy, supply our military 
needs with respect to uranium. And 
those friendly partners would not, as a 
matter of policy, fulfill our commer
cial market needs if such exports se-

verely stressed their ability to meet 
their own domestic requirements. 

So there are some very real, very 
necessary reasons to sustain a viable 
domestic uranium industry in this 
country, and I would hope my col
leagues would support amendment No. 
1465. 

Before I leave this matter, I feel 
compelled to reconcile the approach of 
this amendment to the provisions of 
the upcoming, proposed United 
States/Canada Free Trade Agreement. 

There are some who would say at 
the onset that the United States/ 
Canada Free Trade Agreement is gen
erally unfavorable to United States in
terests, especially in our energy and 
natural resources sectors. Even the Ca
nadian's own chief trade negotiator, 
Simon Reisman, is quoted as saying 
"The trade covered by the items we 
eventually agreed to are close to three
to-one in favor of Canada. Our people 
were way ahead of them in terms of 
the analysis, the investigation, the 
facts, the methods, the procedures, 
the whole business. You would think 
that the United States was an under
developed country alongside us in 
terms of the way this negotiation 
went." But more importantly, our own 
National Governors' Association, as 
well as other knowledgeable, con
cerned parties, has recognized the 
clear fact that this agreement treats 
our uranium industry unfairly. 

Rather than reject the uranium pro
visions of the agreement out of hand, 
we propose a compromise that is con
sistent with other provisions of the 
agreement, wherein a phaseout of re
strictions is allowed over a period of 
time. We see this approach taken with 
respect to many commodities and 
practices covered under the agree
ment, including wine, customs duties, 
investment limitations, automobile 
embargoes, log export restraints, ar
chitects' professional qualifications, 
and certain tariffs. All we are asking is 
that this phased approach be ex
tended to uranium. At the same time, 
our approach does repeal section 
16Hv> of the Atomic Energy Act, as 
the United States/Canadian Free 
Trade Agreement would require. So we 
are not very far off the track with our 
approach, and we are anxious to speak 
to this issue now, before the imple
menting language of the Free Trade 
Agreement comes forward, by which 
time it will be too late to speak out on 
this particular issue. 

In conclusion, I would ask my col
leagues to view our uranium usage re
quirements under amendment 1465 as 
being compatible with the intent of 
the United States/Canada Free Trade 
Agreement and vital to our energy and 
national security interests. 

Mr. President, this is not the time to 
address the effects of the proposed 
Evans-Bradley amendment, but I do 
want to urge those Senators who will 

be cooperating in providing that 
amendment, do not try to create a win
win situation, in which 161(v) is re
pealed while getting the study that 
they envision. I would suggest to you 
that it is a perversion of what is in
tended here and I would hope that 
when we get around to debating that 
amendment, we will not have to 
debate also the question of repeal of 
16Hv>. 

Mr. JOHNSTON. Mr. President, 
under the unanimous-consent agree
ment, there are 2 hours provided for 
amendment 1465 and I think that that 
would have to be yielded back before 
the laying down of the Evans-Bradley 
amendment is in order. 

I do not have any requests to speak 
on this side of the aisle on the amend
ment, myself. Of course, there would 
be ample time tomorrow on the Evans
Bradley amendments. 

Does Senator DoMENrcr wish to 
speak? 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. How much time did 
the Republican manager yield to the 
Senator from New Mexico, 10 min
utes? That is all I want. 

Mr. McCLURE. I yield 10 minutes. 
The PRESIDING OFFICER. The 

Senator is recognized for 10 minutes. 
Mr. DOMENICI. Mr. President, I am 

hoping that Senators who are con
cerned with some of America's trade 
policies in some of the areas where the 
U.S. Government has not protected 
some of the industries in this country, 
that those Senators who have looked 
at that will listen tonight and tomor
row to the debate on the amendment 
that is pending, the amendment called 
1465 offered by the distinguished 
chairman of the committee and man
ager of the bill and Senator McCLURE 
of Idaho, and I joined them. 

Essentially this is an amendment 
that we have been working on in the 
committee for more than 2 years now. 
I would like to give a little history of 
why this amendment is necessary and 
what has happened to the uranium in
dustry of the United States over the 
past 6 or 7 years. 

Let me start by saying I am going to 
leave out all of the early history of the 
Atomic Energy Commission, the mo
nopoly that the U.S. Government 
quite properly had in all of these 
areas. I am going to jump forward to a 
point in time when we decided that we 
were going to move part of this indus
try into the private sector and pull the 
Government out as rapidly as we 
could. 

What we did, we looked out there at 
the world and we said: You know, ura
nium is a pretty important commodity. 
As a matter of fact, we said, it is abso
lutely essential for our national securi
ty. As we look around now we could 
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add, today, an absolute essential to our 
energy independence. 

But because it was not just any ordi
nary mining commodity or other com
modity that we deal with foreign coun
tries in an open market about and 
with regard to, we put a provision in 
the law that is very, very simple. It is 
the subject matter of this debate; a 
provision of the Atomic Energy Act 
that in essence said the following: The 
U.S. Government shall maintain a 
viable uranium industry. 

We were really the world's producers 
of uranium. Early on, there was no 
concern about viability. As a matter of 
fact, it was truly the States of New 
Mexico, Wyoming, and a few others 
that produced uranium for America's 
early atomic history, American's early 
involvement in nuclear and atomic 
weapons and then the transition into 
atomic-powered plants and nuclear 
plants on the civilian side. 

We had this statutory language 
simple and easy to understand: Amer
ica shall maintain a viable uranium in
dustry. 

We began asking the Department of 
Energy about 6 years ago what is hap
pening to the uranium industry in the 
United States? We have the Austra
lians, the greatest off-again on-again 
producers of uranium in the world. 
They decide that they are going to be 
big players. Then they decide that 
they have policy issues with that, they 
are not so sure they want to supply 
uranium if it is going to be used for 
military purposes. 

So they decide they are not quite 
sure that they want to be that big a 
player, but here they come beginning 
to sell their uranium here in the 
United States. 

So we see kind of a lag in the nucle
ar industry in the United States and 
the American uranium industry is be
ginning to falter. We keep asking the 
Secretary of Energy year after year 
what about this provision: a viable 
American uranium industry? And just 
being honest with the U.S. Senate 
they decide that they do not care. 
They will not study it. They will not 
report on it. And we are watching hun
dreds and hundreds of employees 
being laid off, mines being closed; we 
are watching huge uranium invest
ments that are there in order to 
supply uranium to the United States
we see them rendered for naught. 
They are there ready to mine and 
there is no uranium business to be 
had. 

So we put a little amendment in that 
nobody objected to and it said: You 
cannot ignore this viability any longer. 
You have got to be honest and tell the 
Congress whether it is viable or not. 

Lo and behold, once that is on the 
statute books we get a new Secretary 
of Energy. He is before our committee, 
the distinguished ranking member re
members it. We ask him only, as we 

confirm him, "Will you tell the truth 
about the uranium industry," and as 
he is confirmed or as we recommend 
his confirmation, he says "yes." 

About 6 months later we get the 
first recognition by the Government 
of the United States that there is a 
statute around that says it is in our 
national interest to have a viable in
dustry. They write a report and it 
says: "We have got to admit, as much 
as we would like to fudge, as much as 
we would like to not say what viability 
is, we really do not have a viable in
dustry." 

We got the report. It said: "Ameri
ca's uranium industry is dying." 

Tomorrow, when we have a little 
more time, . I will talk about our fine 
partners to the north, Canada, and 
what they are doing while all this is 
occurring because we are going to be 
hearing today: free trade, from those 
who would wipe out this amendment 
with their substitute tomorrow. We 
want the Senate to know what the Ca
nadians are doing during that period 
of time as they begin to move into our 
market. But for now let us finish this 
very strange odyssey of a statute that 
says we are supposed to have an indus
try and an American Government that 
ignores it and does not care. 

So, the report is forthcoming. We 
knew there was no viable industry. 
How did I know it? Five years ago we 
had 7,500 miners mining uranium. 
Today I think the number is less than 
150. So the mining companies go to 
court and, lo and behold, the Depart
ment of Energy says: Why they will 
never win. After all, the Federal 
judges are not going to do anything 
about that. We have thumbed our 
noses at this industry and we are 
right, says the Department of Energy, 
we do not need an industry. 

Even though our Government does 
not want to enforce the laws, we had 
that other third branch of Govern
ment, the courts, saying: It is as clear 
as the nose on your face that the stat
ute says you have got to have an in
dustry. So they say: "Stop importing 
uranium.'' 

I want to say to the Senators that is 
not Senator DOMENrcr's position. That 
is not the amendment that is before 
us, to stop importing uranium. But 
that is what the courts said because 
they saw no alternative. 

The Department of Energy took it 
to the circuit court and said, "You just 
cannot tell us what to do." The circuit 
court said, "I am sorry. You are en
joined. You cannot import any more 
uranium because we do not have an 
American industry." 

So they appealed to the U.S. Su
preme Court. 

If that is not enough insult, let me 
tell you what happened in the mean
time. In the meantime I will tell you 
only the last part of the history of 
America and Canada and uranium. 

Now, we begin negotiations on the 
so-called Canadian Free Trade Agree
ment. It is obvious to the Senator 
from New Mexico in all deference to 
our Trade Ambassador and our very 
good friend the Secretary of the 
Treasury, Jim Baker, it is obvious that 
they are negotiating with the Canadi
ans and the Canadians are saying to 
our representatives, "Treat uranium 
like any other commodity in this 
agreement and wipe out that statute 
that says you are going to have a 
viable industry." 

What do they do? They agree. They 
agree, even though they provided 
transition authority for other kinds of 
products. 

I guess hindsight would tell me I 
should have expected it. The adminis
tration was reporting regularly that 
they were trying, desperately, to come 
up with a fair deal on uranium, but, 
frankly, since they did not care for all 
those months. The Canadians said, 
"We will always supply you with ura
nium. We do not only want your 
market; we want you to wipe out, in 
the Canadian Free Trade Agreement, 
this statute that protects your indus
try." 

Yes, as my friend Senator McCLURE 
has just said, they did that. Even 
while the case is pending in the United 
States Supreme Court, they did that 
in the Canadian Free Trade Agree
ment. 

Now, Mr. President, I appreciate the 
support of the chairman of the com
mittee and Senator McCLURE, who 
have no production from uranium in 
their States. I appreciate his under
standing and his support because I 
think it is predicated upon very good 
common sense and the wisdom of look
ing at what has happened to the 
United States when we grow depend
ent in areas of energy, and if you add 
the concern about national security 
you have the very profound remarks 
of the former chairman of the Energy 
Committee. As he said, we ought to 
provide some time for the American 
uranium industry to come back to life, 
to see if it can survive. That is what we 
do in our amendment. 

We have a 12-year transition period 
when we say to the Canadians, "You 
can continue to export to our country. 
You just cannot own the whole 
market." · 

To the Australians who have part of 
our market, "You can continue and 
you can sell more." 

But we have set some reasonable 
limits on how much they can send into 
our country unless they want to pay a 
penalty. This will permit, during this 
transition period, the American urani
um industry to come back to life from 
an absolute moribund condition 
caused by two things. Not what the ad
ministration tells us, not what the Ca
nadians tell us, but two things: an ab-
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solute arbitrary neglect of the law by 
our own Government and, second, a 
Canadian uranium industry that has 
built itself up with subsidies and pro
tections so as to reach a point in time 
now when they can put us all out of 
business. They would sit here and say 
it is because they have such a superior 
product. 

We would say to them, "Of course, 
while we refuse to do anything, you 
have built the base of your industry 
with subsidies and protection." 

As a matter of fact, they have not 
even answered the question about how 
they have a full community surviving 
on the site of a uranium mine that has 
lower-yield uranium than those low
yield mines in America. These are 
mines that the Canadians laugh at us 
about and say they ought to be closed. 
They will not even tell us why theirs 
are still open. 

We think we know why: Because 
they have built a protective mecha
nism under theirs by requiring long
term contracts for their own power in
dustry, and when they do that they 
build a base of support and they will 
stay in business. Then they can export 
the excess. 

Mr. President, all we are asking here 
is that you not wipe out that little bit 
of protection requiring viability and 
that you give us 12 years of transition 
in the uranium business so that we at 
the turn of the century can stand side 
by side with the Canadians. If they 
can beat us then and if we do not need 
our industry, we will say OK. But for 
now it seems to me what we are asking 
for is fair. We will explain it in more 
detail tomorrow as we proceed with 
this amendment. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, is 
the Senator from Idaho ready to yield 
back the remainder of his time? 

Mr. McCLURE. Mr. President, how 
much time remains on the bill? 

The PRESIDING OFFICER. The 
Senator from Idaho has 45 minutes, 
and the Senator from Louisiana has 27 
minutes. 

Mr. McCLURE. Mr. President, I 
know of no other Senators seeking an 
opportunity to speak on the pending 
amendment. Therefore, I am prepared 
to yield back the remainder of my 
time on this amendment. 

Mr. JOHNSTON. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All 
time has been yielded back. 

The Senator from Washington. 

AMENDMENT NO. 1914 

<Purpose: To replace the domestic usage re
quirements in amendment No. 1465 <to S. 
2097) with an investigation by the Secre
tary of Commerce on the impact of im
ports of uranium on national security 
under section 232 of the Trade Expansion 
Act of 1962) 
Mr. EVANS. Mr. President, I send an 

amendment to the desk on behalf of 
myself, Mr. BRADLEY, and Mr. PACK
WOOD, and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. 
EVANS], for himself, Mr. BRADLEY, and Mr. 
PACKWOOD, proposes an amendment num
bered 1914. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike sections 111 through 119 in the 

amendment <from page 3, line 6 through 
page 10, line 10), and insert in lieu thereof 
the following: 

Section 111: <a> Congress finds that-
< 1 > there is a possibility that the national 

security interest of the United States is 
being impaired by the current level of im
ports of source material from major urani
um producing countries; 

(2) section 170<B><e> of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210<B><e» requires 
the Secretary of Energy to request the Sec
retary of Commerce to conduct an investiga
tion under section 232 of the Trade Expan
sion Act of 1962, as amended, if imports of 
source material exceed 37.5 percent of 
actual or projected domestic uranium re
quirements for any two-year period; and 

(3) the most recent data from the Energy 
Information Administration indicate that 
imports of source material as a percentage 
of domestic utility requirements for calen
dar years 1985 and 1986 were 34.4 percent 
and 43.8 percent, respectively, and are pro
jected to be 29.8 percent in 1987. 

(b) It is the sense of the Congress that the 
Secretary of Energy should request the Sec
retary of Commerce to conduct an investiga
tion under section 232 of the Trade Expan
sion Act of 1962 with respect to source ma
terial as expeditiously as possible. 

(c) In addition to the factors described in 
section 232(c) of the Trade Expansion Act 
of 1962, as amended, the Secretary of Com
merce should give equal consideration in the 
investigation described in subsection (b) to-

< 1) the current and projected levels of in
ventories maintained within the jurisdiction 
of the United States; 

<2> the surge production capability of U.S. 
uranium producers in the event of a nation
al emergency; 

(3) the security treaties and other defense
related agreements between the United 
States and each major producing country; 
and 

(4) the economic security interests of the 
United States in the maintenance of an 
open trading system, including any free 
trade agreement negotiated pursuant to sec
tion 102 of the Trade Act of 1974, as amend
ed; 

(d) By no later than May 1, 1988, the Sec
retary of Commerce should submit to the 
President under section 232<b> of the Trade 
Expansion Act of 1962 the report and rec
ommendations of the Secretary of Com
merce regarding the investigation described 
in subsection (b). 

(e) By no later than May 15, 1988, the 
President shall submit such report and its 
recommendations, and his determination to 
take <or not to take> any action to adjust 
the level of imports based on such recom
mendations, to the Committees on Finance 
and Energy and Natural Resources in the 
Senate, and Committees on Interior and In
sular Affairs, Energy and Commerce, and 
Ways and Means in the House of Represent
atives. 

(f) For purposes of this section, the term 
"source material" has the meaning given to 
such term by section 11<2) of the Atomic 
Energy Act of 1954. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, 
there is a time limitation of 3 hours to 
be equally divided on this amendment. 

Mr. EVANS. Mr. President, it is my 
understanding that the managers of 
the bill wish this amendment to be the 
first order of business in the morning. 
We will be prepared to go immediately 
to debate on this amendment with the 
opening of business in the morning, if 
that is the wish of the managers of 
the bill. 

Mr. JOHNSTON. Mr. President, 
that is our wish. 

We are sending a message to the ma
jority leader right now to get his con
currence. If Senators do not desire to 
speak at this time, I suggest the ab
sence of a quorum, and I ask unani
mous consent that the time not be 
charged against the amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
say to the majority leader that the 
status of the bill now is that there is 
one second-degree amendment pend
ing on which there is a 3-hour time 
limit, and the disposition of Senators 
to come in at 9:30 on that unless the 
majority leader would like another 
time. 

There is one other possibility of a 
very quick Metzenbaum amendment, 
and then we would go right to third 
reading. So that is the present status. 

Mr. BYRD. Mr. President, as I un
derstand the distinguished manager of 
the bill, Mr. JOHNSTON, the pending 
amendment before the Senate is the 
Evans-Bradley second-degree amend
ment. 

Mr. JOHNSTON. The Senator is 
correct. 
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Mr. BYRD. To the pending John

ston amendment. 
Mr. JOHNSTON. The Senator is 

correct. 
Mr. BYRD. It is the proposition by 

the distinguished manager that the 
Senate go out tonight and start on the 
pending question at 9:30 tomorrow 
morning? 

Mr. JOHNSTON. That is correct. 
Mr. BYRD. Very well. I thank both 

managers. I think they have done a 
good piece of work today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. 

Mr. SIMPSON. Mr. President, I rise 
today to lend my strong support to the 
bill currently before the Senate, the 
"Uranium Revitalization, Tailings Rec
lamation, and Enrichment Act." And 
before I go further, Mr. President, I 
should like to pay a special note of ap
preciation at the outset to my good 
friend, PETE DOMENICI. His efforts on 
behalf of this legislation over the 
many years he has labored have been 
untiring. He has fought the battle in 
the trenches with perseverance and 
commitment, when at times the odds 
have been overwhelming-and I truly 
admire his efforts. Indeed, I am most 
pleased, Mr. President, to have been 
an original cosponsor of this legisla
tion when it was first introduced in 
the 99th Congress, as well as when it 
was reintroduced early in this Con
gress, and to be able to support this 
legislation without reservation or hesi
tation today. 

I also should like to express my grat
itude to WENDELL FORD, JIM McCLURE, 
and BENNETT JOHNSTON for their ef
forts in bringing this comprehensive 
legislative proposal through the 
Energy Committee and before the full 
Senate today. They have all done yeo
man's work, at a time when their agen
das have been filled with other legisla
tive initiatives-and I appreciate their 
commitment to addressing the myriad 
issues facing our uranium industry 
and the nuclear fuel cycle today. Their 
support of this legislation reflects the 
truly bipartisan commitment to ad
dressing this most critical issue. 

This bill represents the culmination 
of 6 years of legislative effort to fash
ion a sound, sensible, and well-bal
anced program to address the chal
lenges that we face today in the urani
um industry and the nuclear fuel 
cycle, and to ensure that we have a 
healthy, competitive uranium mining 
and enrichment industry. This effort 

began in the Senate exactly 6 years 
ago this March 30-when we passed a 
provision that addressed the worsen
ing situation in the uranium industry 
and that led to a statutory require
ment that the administration report 
annually on the health of the domes
tic uranium industry, a provision in
cluded in the 1982-83 Nuclear Regula
tory Commission authorization. 

That statutory requirement led to a 
series of annual reports from the ad
ministration, culminating in consecu
tive reports for the past 3 years that 
have concluded that our domestic ura
nium industry is not viable. Indeed, 
Mr. President, I witnessed that situa
tion in the most immediate and pain
ful way-my home State, the State of 
Wyoming, which has been either first 
or second in the production of yellow 
cake, was wracked by the closing of 
mines and mills and the decline of em
ployment from nearly 5,500 to less 
than 500 today, as subsidized foreign 
competition and skyrocketing domes
tic regulatory requirements dealt a 
"one-two" punch to an industry that is 
of critical importance to this country. 

Following the nonviability findings, 
as the statute requires, the focus shift
ed to consideration of the remedies 
necessary and appropriate to imple
ment the statutory requirement of sec
tion 161(v) of the Atomic Energy Act 
that we maintain a viable domestic 
uranium industry in this country. 

Unfortunately, Mr. President, no re
sponse was forthcoming. None at all. 
Notwithstanding the critical impor
tance of the uranium industry to our 
national security and energy security, 
as well as the clear and unambiguous 
statutory requirement that we main
tain a healthy industry, the statutory 
requirement was simply violated with 
impunity and our domestic industry 
ignored. Because of that failure to re
spond, Mr. President, the uranium 
producers, after lengthy and time-con
suming efforts to persuade the De
partment of Energy to take the statu
torily required action, were forced as a 
last resort to seek relief through the 
courts. 

And the courts have now found that 
the statute requires the maintenance 
of a healthy domestic industry, with 
the Federal district court and the 
court of appeals both ruling that the 
language of the statute is clear and 
unequivocal-in well-reasoned deci
sions that the Government, in one last 
gasp, is now seeking to overturn in the 
Supreme Court. 

It is most unfortunate, Mr. Presi
dent, that we did not all join together 
3 or 4 years ago to address the undeni
able problems facing the nuclear fuel 
cycle and the uranium industry and to 
provide the kind of relief that the stat
ute requires. 

We have a unique opportunity 
today, though, Mr. President to ad
dress at one time and in a comprehen-

sive manner the issues that have fes
tered for years-and that have now 
grown to immense proportions and 
pose immediate problems. 

The legislation before us represents 
a carefully crafted, well balanced pro
gram to address these issues-to put 
our enrichment and uranium indus
tries on a steady and certain path to 
recovery and, most importantly, to 
solve the entire range of problems 
once and for all, so that we need not 
legislate on this issue on an ad hoc, 
annual basis as we have done in the 
past. 

The provisions in this bill have been 
described in thorough detail already 
by the floor managers, and I will not 
go into the specifics at this point. 
Before I conclude, though, Mr. Presi
dent, I would like to comment on one 
issue in particular that the Senate will 
be asked to address as we proceed with 
the consideration of this legislation: at 
some point, an amendment will be of
fered by the leadership of the Energy 
Committee to restore the title 1 provi
sions of this bill that were reported 
from the Energy Committee but delet
ed as a result of jurisdictional objec
tions. This amendment, which will ad
dress the issue of uranium imports and 
provide for a phase out of the statuto
ry authority in section 16l<v) of the 
Atomic Energy Act, is an essential part 
of this legislation-and I intend to sup
port it wholeheartedly, and will urge 
my colleagues to do likewise. I will 
speak more at that time, Mr. Presi
dent, about this issue. I thank the 
floor managers for yielding to me, Mr. 
President, and I yield the floor. 

Mr. WALLOP. Mr. President, since 
1973, the United States has been a 
country in search of an energy policy. 
As the world's largest producer, con
sumer and importer of energy, we 
were in desperate need of a coherent 
energy program. It was the OPEC 
challenge which finally triggered the 
search for a policy. However, this 
search has often been comical and 
confusing. It reached the height of 
folly with the passage of the National 
Energy Act in 1978. The purpose of 
this legislation was designed to protect 
American energy consumers from the 
OPEC energy cartel by discouraging 
American energy producers from ex
panding domestic production. In other 
words, the Congress was as effective in 
designing an energy policy as it now is 
in designing our foreign policy. 

Despite the Federal laws and regula
tions, the American energy producers 
survived. In fact, we were able to find 
new energy reserves which presented a 
severe challenge to OPEC. The re
sponse has been to artificially reduce 
the price of oil, and crush our domes
tic oil producing capacity. Today, the 
oil industry is barely hanging on. That 
is one reason why I recently sponsored 
the Oil and Natural Gas Incentive 
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Equalization Act with Senator DoMEN
ICI. That legislation would reinstate 
various tax incentives for energy ex
ploration and development. 

The legislation we are debating 
today is another aspect of our search 
for an energy policy. The Uranium Re
vitalization Act would affirm. once 
again. that the United States must 
have an uranium industry. This issue 
should have been settled by the 
Atomic Energy Act which recognized 
the uranium production industry as 
vital to our Nation•s security. That act 
also led to the development of nuclear 
reactors as an energy source for pow
erplants. During the sixties and seven
ties the prediction was that nuclear 
energy was the resource of the future 
for generating electricity. After OPEC 
escalated the price of oil. the nuclear 
power industry was viewed as a major 
source of our future energy needs. 
Some argued that we would have 1.000 
nuclear powerplants by the 1990's. 
The future of nuclear power was 
bright indeed. 

The 198o•s has been a bracing awak
ening for the nuclear power industry. 
For a variety of factors. the develop
ment of nuclear power has stalled. 
New plant orders have been canceled. 
And. what is worse for the future of 
the industry. mining and milling oper
ations have virtually ceased. The prob
lems of the industry are easily ex
plained. but difficult to remedy. 

Industry has been victimized by its 
own optimism. As the demand for elec
tric energy appeared to expand on its 
ascending curve of 7 -percent annual 
growth. the exploration and develop
ment of uranium stock also continued. 
The price for uranium exploded in the 
late seventies. At the same time. 
actual electrical power generating 
needs were beginning to grow in an er
ratic fashion. Our energy needs for 
the rest of this country were clearly 
lower than the predictions of the 
197o·s. 

Another blow to the industry was 
Three Mile Island. The hysterical anti
nuclear campaign that erupted after 
the accident has virtually eliminated 
any rational discussion of the pros and 
cons of building a nuclear powerplant. 
And. building a powerplant has 
become a never-ending project. A 12-
year time span for building a plant 
would be the norm today because of 
regulatory requirements. Any other 
type of powerplant could be built in 
one-third to one-half that timeframe. 

The industry has been plagued by 
misfortune. misinformation. and mis
calculation. The question arises as to 
whether it matters. Do we need a ura
nium industry? Are nuclear power
plants important to our future? For 
anyone concerned about our energy 
future. the answer to both questions is 
an unequivocal "Yes." 

These questions were actually an
swered decades ago when we passed 

the Atomic Energy Act. That legisla
tion includes the requirement that the 
uranium industry shall be maintained 
as a viable industry. The Congress has 
mandated that this industry must sur
vive. The process is simple. The De
partment of Energy is required to de
termine annually whether the urani
um mining industry is viable. If the 
determination is that the industry is 
nonviable. the solution is clear. No for
eign uranium may be enriched by U.S. 
facilities for use in domestic power
plants. This is the so-called section 
16l<v> remedy. 

This is a very straightforward 
remedy. By 1985, it was clear that the 
uranium industry was on a nonviable 
course. The collapse of commodity 
prices in the early eighties included a 
plunge in the price of uranium. At the 
same time. subsidized foreign produc
tion was flowing into the U.S. market. 
The Department of Energy dragged its 
feet on following the statutory re
quirements. Finally. legal action by 
the uranium producers forced the De
partment to make a viability determi
nation. Not surprisingly. every deter
mination in the past few years has 
been that the industry is nonviable. 

Despite the rulings. no further 
action has been taken by the Depart
ment to ensure viability. The uranium 
producers sued in Federal court to 
force the Department to administer 
the law. The industry has won at 
every step in the process. Though sev
eral Senators, including myself, urged 
the Department not to continue to 
appeal. the case is now before the Su
preme Court. Arguments may occur 
next month. and a decision is possible 
this summer. It is likely that the Su
preme Court will uphold the lower 
courts. and require the Department to 
implement section 16l<v>. 

This remedy at one time would have 
been an absolute solution. The U.S. 
Government did have a complete mo
nopoly on uranium enrichment serv
ices. However. several European com
panies now provide enrichment serv
ices. About 10 percent of the United 
States domestic nuclear power enrich
ment requirements are provided by 
the Europeans. Thus. while 16l<v> re
quires a 100-percent ban on enrich
ment of foreign ore. a small amount of 
foreign ore could still be used by do
mestic powerplants. However, the ban 
would be effective. since 90 percent of 
the ore used in powerplants would 
have to come from domestic produc
tion. 

Those of us in the Senate who repre
sent uranium mining States know that 
there is a more sensible approach to 
ensuring the viability of our uranium 
industry than this draconian fiat. Our 
solution is the Uranium Revitalization 
Act. 

My colleagues who have cosponsored 
this bill have ably described the three 
major provisions of the bill. It is a co-

herent package that will preserve the 
nuclear option for our future energy 
needs. For instance. title III restruc
tures and strengthens the U.S. enrich
ment industry. We need to modernize 
the facilities. and get the operation 
out of the bureaucratic Department of 
Energy. The program would become a 
free-standing government corporation 
off-budget. This title also resolves the 
key issue of debt owed for past enrich
ment services. This is a very compUcat
ed issue which has been obscured by 
erroneous accusations about the debt. 
My colleague from New Mexico. PETE 
DoMENicx. has done an incredible job 
of correctly analyzing the debt issue. 
The conclusion is that the owed debt 
is $364 million; and. it appears that 
the administration finally is convinced 
by the logic of our argument. and will 
accept our solution. 

I just wish the administration would 
be as sensible on title I. This title is 
the heart of the matter. It would re
place the 16l<v> sanction. In its place. 
a fee charge would be applied to do
mestic utilities which use foreign ore 
in excess of a fixed percent of their 
total ore use. Rather than banning at 
the minimum 90 percent of foreign ore 
use. the utilities could rely on 37¥2 per
cent of foreign ore for their total ore 
needs. A sliding scale of charges would 
apply to foreign ore in excess of that 
amount. After 1994. utilities could use 
up to 50 percent foreign uranium 
before a fee is imposed. And, the fee 
would terminate after the year 2000. 
At the same time. the section 16l<v> 
language would be repealed. 

It is a simple. fair. and effective con
cept. It does not ban the use of foreign 
uranium. nor does the charge apply to 
all foreign ore. It is a much better deal 
for the utilities and foreign producers 
than exists under current law. And. 
our producers are confident that this 
phased-out program would enable 
them to stay on their feet and actively 
compete in the world market. 

There is one last obstacle we face. It 
is the United States-Canadian Free 
Trade Agreement. This agreement is 
not law. and its approval is not as
sured. However. the administration 
and the Canadians argue that our 
phased-out fee program would violate 
the letter and the spirit of the agree
ment. This argument ignores the fact 
that the agreement does nothing 
about the subsidies which the Canadi
an Government has provided to its 
Government-owned uranium produc
ers. It ignores the provisions in the 
agreement which provide a phase-out 
of other trade requirements over the 
same time period as the life of the 
title I fees. And. their arguments 
ignore the recent action by the Cana
dians to provide protection to their 
textile industry which is a blatant 
action in violation of the letter and 
spirit of the agreement. 
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This matter will not be resolved 

until we act on both the Uranium Re
vitalization Act and the Free Trade 
Agreement. Now is the time to pro
ceed. I would urge the Senate to ap
prove this legislation with the title I 
language. 

Mr. SASSER. Mr. President, I would 
like to clarify, if I may, one point con
cerning S. 2097 with the floor manag
er, the Senator from Louisiana. I am 
concerned about the interpretation of 
section 1505(a)(l). I want to clarify 
that merely because the "facilities, 
real estate, improvements, and equip
ment related to the Oak Ridge K-25 
plant in Oak Ridge, TN" are not being 
transferred to the new enrichment 
corporation, but are being retained in 
the ownership of the Department of 
Energy, that this in no way prejudices 
Oak Ridge in its competition for the . 
A VLIS [atomic vapor isotope separa
tion] technology. when and if it be
comes available. 

Mr. JOHNSTON. That is correct. 
Nothing in S. 2097 in any way preju
dices Oak Ridge in its efforts to secure 
the A VLIS technology. when and if it 
is deployed. 

AFTER ADJOURNMENT 
TUESDAY, MARCH 29, 1988 

The Senate met at 6:47 p.m., pursu
ant to adjournment, and was called to 
order by the Honorable THoMAs A. 
DASCHLE, a Senator from the State of 
South Dakota. 

THE JOURNAL 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

TIME OF LEADERSHIP VITIATED 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the time for 
the two leaders under the standing 
order be vitiated. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
NO MOTIONS OR RESOLUTIONS OVER UNDER THE 

RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no motions or 
resolutions over under the rule come 
over. 

The PRESIDING OFFICER. With-
SENATE JOINT RESOLUTION out objection, it is so ordered. 

282-PROPOSING AN AMEND-
MENT TO THE CONSTITUTION 
OF THE UNITED STATES 
Mr. BYRD. Mr. President, I send to 

the desk a joint resolution proposing 
an amendment to the Constitution of 
the United States relative to contribu
tions and expenditures intended to 
affect congressional, and Presidential 
elections, and I ask unanimous consent 
for its immediate consideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

The joint resolution <S.J. Res. 282> pro
posing an amendment to the Constitution of 
the United States relative to contributions 
and expenditures intended to affect con
gressional, and Presidential elections. 

Mr. BYRD. Mr. President, I ask that 
the joint resolution be read the second 
time. 

Mr. SIMPSON. Mr. President, I 
object. 

The PRESIDING OFFICER. Is 
there objection? There is an objection. 
The resolution will be laid over 1 legis
lative day and will be read the second 
time. 

ADJOURNMENT FOR 1 SECOND 
Mr. BYRD. Mr. President. I ask 

unanimous consent that the Senate 
stand in adjournment for 1 second. 

The PRESIDING OFFICER. Is 
there objection? 

There being no objection, at 6:47 
p.m., on Tuesday, March 29, 1988, the 
Senate adjourned until 6:47 p.m., the 
same day. 

CALL OF CALENDAR WAIVED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the call of the 
calendar be waived. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 1 
minute for morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BILL HELD AT DESK-H.R. 2819 
Mr. BYRD. Mr. President, I ask 

unanimous consent that H.R. 2819, a 
bill for the relief of Tracey McFarlane, 
be held at the desk until the close of 
business on Thursday, March 31. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BILL PLACED ON CALENDAR
H.R. 3971 

Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 3971, a 
bill to implement the Convention on 
the Civil Aspects of International 
Child Abduction be placed on the cal
endar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

INJUNCTION OF SECRECY 
Mr. BYRD. Mr. President, as in ex

ecutive session, I ask unanimous con
sent that the injunction of secrecy be 
removed from the treaty with Belgium 
on Mutual Legal Assistance in Crimi-

nal Matters <Treaty Document No. 
100-16>. transmitted to the Senate 
today by the President; that the treaty 
be considered as having been read the 
first time; that it be referred, with ac
companying papers, to the Committee 
on Foreign Relations and ordered to 
be printed; and that the President's 
message be printed in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The message is as follows: 
To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica
tion, I transmit herewith the Treaty 
between the United States of America 
and the Kingdom of Belgium on 
Mutual Legal Assistance in Criminal 
Matters, signed at Washington on Jan
uary 28, 1988. I transmit also, for the 
information of the Senate, the report 
of the Department of State with re
spect to the Treaty. 

The Treaty is one of a series of 
modern mutual legal assistance trea
ties being negotiated by the United 
States in order to counter more effec
tively criminal activities. The Treaty 
should be an effective tool to pros
ecute a wide variety of modern crimi
nals including members of drug car
tels, "white-collar criminals," and ter
rorists. The Treaty is self-executing 
and utilizes existing statutory author
ity. 

The Treaty provides for a broad 
range of cooperation in criminal mat
ters. Mutual assistance available under 
the Treaty includes: O> the taking of 
testimony or statements of witnesses; 
<2> the provision of documents, 
records, and evidence; <3> the execu
tion of requests for searches and sei
zures; (4) the serving of documents; 
and < 5 > the provision of assistance in 
locating, tracing, immobilizing, seizing, 
and forfeiting proceeds of crime, and 
restitution to the victims of crime. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and give its advice and con
sent to ratification. 

RONALD REAGAN. 
THE WHITE HousE, March 29, 1988. 

SENATE JOINT RESOLUTION 
282-PROPOSING AN AMEND
MENT TO THE CONSTITUTION 
OF THE UNITED STATES 
Mr. BYRD. Mr. President, has morn

ing business been closed? 
The PRESIDING OFFICER. Senate 

Joint Resolution 282 will be read a 
second time. 

The assistant legislative clerk read 
as follows: 

A joint resolution <S.J. Res. 282) propos
ing an amendment to the Constitution of 
the United States relative to contributions 
and expenditures intended to affect Con
gressional, and Presidential elections. 
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Mr. SIMPSON. Mr. President, I 

object to any further proceedings on 
that measure. 

The PRESIDING OFFICER. Objec
tion is heard. The joint resolution will 
go on the calendar pursuant to rule 
XIV. 

BICENTENNIAL MINUTE 
MARCH 12, 1959: PAINTINGS OF THE FIVE 

GREATEST SENATORS 
Mr. DOLE. Mr. President, just 29 

years ago this month, on March 12, 
1959, the Senate dedicated the five 
porthole paintings of our "greatest" 
senators, that adorn the Reception 
Room outside this Chamber. 

In part we have a 19th century 
painter, Constantino Brumidi, to 
thank for this more recent addition to 
the Capitol's artwork. Brumidi painted 
many of our rooms, particularly in the 
Rotunda and in the Senate wing, but 
because he did not want to monopolize 
the history portrayed in the Capitol, 
he left spaces to be filled in later. For 
instance, in the Brumidi Corridor that 
runs below this Chamber are recent 
medallion portraits of the landing of 
the first Americans on the moon, and 
a tribute to the crew of the Chal
lenger. 

When senators meet their visitors in 
the Senate Reception Room, they can 
view one of Brumidi's more elaborate 
efforts in decorating the walls and 
ceiling. In that room, Brumidi left 12 
vacant "portholes," oval size areas, for 
future additions. In 1957, the Senate 
appointed a committee chaired by 
Senator John F. Kennedy, who had re
cently won a Pulitzer Prize for his 
book, "Profile in Courage," about cou
rageous senators in our history. Ken
nedy's committee was assigned to 
choose the five greatest United States 
senators, to fill the lower five port-

. holes. 
Kennedy's committee had little trou

ble selecting the first three senators. 
Both the senators and their historical 
advisory committee unanimously 
chose the "great triumverate," Henry 
Clay, Daniel Webster, and John C. 
Calhoun. They had far greater trouble 
selecting the final three. The histori
ans they polled selected George 
Norris, a Nebraska Republican, but 
Norris was still too controversial a 
figure to satisfy everyone on the com
mittee. After much deliberation the 
committee chose Robert M. La Fol
lette, Sr. and Robert A. Taft, Sr. <both 
Republicans) for the remaining paint
ings. 

HOSTILE TAKEOVERS FORCE A 
SHORT-TERM FOCUS 

Mr. SANFORD. Mr. President, I rise 
to speak on an issue that has been of 
concern to many of us for some time, 
but that was only recently brought 
into focus by a recent article in the 

New York Times. It involves the short
term focus that companies are forced 
to take when they incur huge debt as 
a result of hostile takeovers. 

The Times tells how Pacific Lumber, 
a successful California logging compa
ny with a reputation for generous poli
cies toward its employees and the envi
ronment, was the target of a hostile 
takeover bid. The raiders, in this case 
the Maxxam Group, were successful. 

In the course of taking over the com
pany, the raiders took on a huge debt. 
To pay off that debt, they are now 
selling off the company's assets, and 
hundreds of acres of centuries-old 
virgin redwood forest are being clear
cut. 

"They're just chewing up the envi
ronment," one former Pacific Lumber 
employee told the Times. "They're 
just leveling everything,'' said another. 
"They're destroying the future, leav
ing nothing for the next generation." 

Some use harsher words and 
phrases. Some say the raiders are 
"* • • raping the land and dismember
ing the company," and that the result
ing environmental damage may create 
"another Appalachia." 

But the raiders aren't limiting their 
damage to the environment; they've 
struck at Pacific Lumber's pension 
plan as well. The Times tells us that 
plan had $90 million in assets when it 
was terminated after the takeover, and 
that Maxxam kept more than $50 mil
lion while using $37 million to buy an
nuities for the plan participants. 

A lawyer representing some of Pacif
ic Lumber's former employees says his 
clients feel "hopeless and helpless." 
Who can blame them? 

Not all is gloom and doom in the old 
Pacific Lumber Co. towns of northern 
California. The Times mentions new 
pickup trucks and fat paychecks. So 
there is some new prosperity. 

But we must wonder about the cost 
of that prosperity. The redwoods have 
lasted hundreds of years. By carefully 
managing the growth and harvest of 
those redwoods, the old Pacific 
Lumber Co. gave thousands of people 
good, steady jobs with good benefits. 

Now that the redwoods are being 
clear-cut, and the pension plan has 
been raided, how long will the new 
pickups be around? How long will the 
fat paychecks continue? Are these 
raiders selling the family jewels for a 
night on the town? 

The Pacific Lumber situation is one 
example of how Wall Street shenani
gans can affect small town America, 
but it reminds me of another-Bur
lington Industries, the Nation's largest 
textile firm and widely regarded as a 
leader in the industry. 

Mr. President, my colleagues have 
heard plenty from me about Burling
ton, and the attempt to take it over 
last spring. They probably know that 
attempt failed, but I want them to 
know that the Burlington employees 

and the communities they live in are 
still paying for that unsuccessful at
tempt. 

Last summer Burlington had to lay 
off 525 people, and close its research 
and development wing. Other layoffs 
have followed. Those people and their 
families had their lives uprooted. Bur
lington, already battered by textiles 
and apparels imports, must now try to 
survive and compete without the re
search and development support it 
once had. That can hardly help Ameri
can competitiveness. 

Both Pacific Lumber and Burlington 
Industries are examples of why we 
need discipline on Wall Street. We 
need to remind corporate raiders that 
true profit lies in producing goods, not 
in playing high-risk, high-finance 
games that affect other people's lives 
and communities. 

The time will come for the Senate to 
consider legislation to reform the Na
tion's corporate takeover laws. And 
when that time comes, I will ask my 
colleagues to remember the redwoods 
and the loggers and the logging com
munities of northern California, and 
the textile mills and textile workers 
and textile towns of North Carolina. 

Mr. President, I ask unanimous con
sent that this New York Times story 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Mar. 2, 19881 

THEY CUT REDWOODS FASTER TO CUT THE 
DEBT FASTER 

(By Robert Lindsey) 
ScoTIA, CALIF.-Thousands of redwood 

trees are being felled along California's wild 
northern coast in an environmental drama 
that is arousing high emotions and demon
strating how decisions on Wall Street can 
affect people, communities and natural re
sources far away. 

The emotions have been stirred by the de
cision of a Houston financier, Charles E. 
Hurwitz, to double the rate of tree-cutting 
in the nation's largest privately owned 
virgin redwood forests. Mr. Hurwitz says the 
production increase is necessary to repay 
$795 million that his company, the Maxxam 
Group, borrowed in 1985 to buy the Pacific 
Lumber Company here. 

Pacific Lumber, a venerable old California 
logging company that a 1951 Saturday 
Evening Post profile called "Paradise With 
a Waiting List," had a reputation for pater
nalistic policies toward employees and for 
harvesting timber at a pace slow enough to 
preserve its oldest stands of redwoods well 
into the 21st century. 

Now, many residents here contend that 
trees are being cut so fast that both the re
gion's environmental quality and its econo
my are in jeopardy. "To pay off this big 
debt, they're just chewing up the environ
ment," said John Maurer, a former employ
ee who quit to protest the new policies. 
"And they're taking out the cream, so there 
won't be anything left for the future." 

COMPANY DEFENDS PRACTICES 
But spokesmen for the company say the 

accelerated cutting is in line with common 
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industry practice and is not environmentally 
WlSound. They say production can be sus
tained indefinitely under current plans. 

The Pacific Lumber takeover is one of 
many financed by selling high-yield, high
risk corporate notes, through Drexel Burn
ham Lambert, specialists in what some 
people call "junk bonds." 

And, as in many such takeovers, Maxxam 
sought to pay back what it borrowed by sell
ing or otherwise making use of the pur
chased company's assets. 

Maxxam, through its Pacific Lumber sub
sidiary, now owns 300 square miles of forest 
in one of the nation's most undeveloped re
gions, including vast stands of towering red
woods never before logged. The company is 
doubling its production by logging for the 
first time in this "old growth," which yield 
premium-priced lumber with few knots and 
more beautiful grains. And instead of cut
ting some trees, the company is felling all 
the trees in selected tracts. 

Maxxam's harvesting of these trees, many 
over 1,000 years old, to satisfy debts in
curred in a corporate takeover has been 
under increasing attack from environmen
talists and local, state and Federal officials 
for more than a year. In recent weeks these 
critics have scored several victories. 

LOGGERS SEE ANOTHER SIDE 

Perhaps most notable is that many com
pany loggers and sawmill workers, who once 
scorned environmentalists as "tree bug
gers," have joined protests against the in
creased harvest. "They're just leveling ev
erything," said Greg Garibay, a 34-year-old 
Pacific Lumber power plant worker. 
"They're destroying the future, leaving 
nothing for the next generation." 

Environmental groups won court decisions 
blocking harvests in several parcels. Two 
bills were introduced in the California Leg
islature to prohibit large logging companies 
from cutting more timber than they grow 
each year. 

Meanwhile, the harvest uproar has fo
cused new attention on the takeover of Pa
cific Lumber. 

Lawyers for the Federal Trade Commis
sion say they are reviewing evidence pre
sented by two United States Representa
tives who said it showed that Maxxam and 
Mr. Hurwitz might have violated Federal 
antitrust law in the acquisition. Congres
sional investigators also say they have evi
dence of "irregularities" in Maxxam's termi
nation of Pacific Lumber's pension plan. 

Spokesmen for Mr. Hurwitz deny any ille
galities or improprieties in the acquisition 
or in the pension plan's termination. 

BIG PAYCHECKS, BIG WORRIES 

They also deny that the harvesting prac
tices are detrimental to the environment or 
to the future of the local economy. John A 
Campbell, a Pacific Lumber executive for 
several years who is now vice president and 
operations director here, says consultants 
have determined that if the company main
tains its current policies for 20 years, its 
timberlands "will still support a substantial 
timber inventory of old-growth redwoods 
and Douglas fir." If production is then re
duced, he says, there will be enough timber 
growth to sustain production indefinitely. 

Here in Scotia and nearby logging commu
nities, loggers and sawmill crew members 
are driving new pickup trucks and enjoying 
the biggest paychecks of their lives, with 
many working a 60-hour week to meet the 
new production schedules. 

But many also worry the trees are being 
cut so rapidly that the region's natural re-

sources will be depleted to form what sever
al called "another Appalachia." 

"Many people who have worked for Pacif
ic Lumber for years feel hopeless and help
less," said William Bertain, a lawyer here 
who represents former Pacific Lumber 
shareholders fighting the increased harvest 
and the terms of the takeover. "They feel 
Maxxam is raping the land and dismember
ing the company." 

CLEARING OF LARGE TRACKS 

One worker, who said he did not want his 
name published because he feared company 
reprisal, said cathedral-like groves of old 
redwoods towering more than 300 feet high 
were being "mutilated." While Pacific Lum
ber's practice had been to harvest logs by se
lectively removing some trees and leaving 
others for re-seeding and later harvest, the 
practice is now to clear all trees from areas 
ranging from 40 acres to more than 500 
acres. 

"Clear-cutting is bad for the land," the 
worker said. "We get monsoons here eight 
months of the year; soil is drained off the 
land; but people are afraid to speak up how 
they feel. They're stuck here. They can't 
afford to move out." 

But Mr. Campbell, the company execu
tive, defends clear-cutting as a responsible, 
common forestry practice. 

"Removing the old-growth redwood, 
which now grow little if at all," he told a 
recent legislative hearing, "will allow the 
land on which they stand to regenerate for
ests of faster-growing new trees; in addition, 
there will be massive replanting." 

Despite such assurances, opponents of cor
porate takeovers financed through high
yield bonds are using the cutting of centur
ies-old redwoods as further ammunition. 

"This is a very important example of the 
takeover and dismemberment of a good cor
porate citizen," said Representative John D. 
Dingell, Democrat of Michigan, chairman of 
the Energy and Commerce Subcommittee 
on Investigations and Oversight. "It is bad 
for employees and the economic health of 
the area." 

OTHER LEGAL QUESTIONS 

Mr. Dingell, a Michigan Democrat, is at
tacking the Pacific Lumber deal on another 
front. In a Jan. 28 letter to the Federal 
Trade Commission, he and the ranking Re
publican on the subcommittee, Thomas J. 
Bliley Jr. of Virginia, said Mr. Hurwitz may 
have violated a 1976 Federal antitrust law in 
the acquisition of Pacific Lumber. 

They contend that Maxxam, along with 
an affiliated company, acquired more than 
$27 million in stock in Pacific Lumber 
before notifying the Federal Trade Commis
sion that it was interested in the company 
as a takeover target; the 1976law, according 
to spokesmen for the subcommittee, re
quires a company to notify the F.T.C. when
ever it has acquired more than $15 million 
worth of another company's stock. 

On another issue, subcommittee staff 
members said Friday that questions had 
been raised about Pacific Lumber's pension 
plan, which had $90 million in assets when 
it was terminated after the takeover. 

Maxxam kept more than $50 million and 
used $37 million to buy annuities for the 
2,861 plan participants. 

HIGH-RISK ASSETS 

Those policies were purchased from the 
Executive Life Insurance Company of Los 
Angeles, which has provided annuities to 
employees at several companies taken over 
with Drexel Burnham financing. According 
to investigators, that insurance company 

was chosen for the annuities contract de
spite missing a bidding deadline. And four 
Pacific Lumber Executives objected to Exec
utive Life because a large proportion of its 
assets are in high-risk securities, among 
them a significant share of the bonds issued 
for Maxxam's takeover of Pacific Lumber. 

Efforts were made to reach Mr. Hurwitz 
for his repsonse to these allegations, but a 
spokesman said he was not available. In a 
telephone interview, Howard Bressler, gen
eral counsel to Maxxam, said the company 
had complied "meticulously" with all appli
cable laws in the merger. He said there was 
nothing improper about the handling of the 
pension plan and that the beneficiaries are 
well protected. 

But Mr. Dingell objected that no one rep
resented the employees' interests in the an
nuity purchase. With the $50 million the 
company took out of the pension plan, he 
said, "the employees are being asked to fi
nance the takeover and get none of the ben
efits of ownership-and unfortunately, this 
is not an isolated case." 

AMERICA'S GUARD OF HONOR 
Mr. SANFORD. Mr. President, yes

terday the 1,500 men from the first 
and second battalions in the 504th 
Parachute Infantry Regiment of the 
82d Airborne Division began returning 
home to Fort Bragg, NC. These men 
answered the call of the President to 
conduct military exercises in Hondu
ras. 

The 82d is "America's Guard of 
Honor." Gen. George S. Patton used 
those words to describe the division 
during its occupation duty in Berlin 
during World War II. While the merits 
of last week's exercises caused a great 
deal of debate here in the Congress, 
there can be no debate about the sup
port these men have from every 
Member of Congress and every Ameri
can. All of our service men and women 
are sworn to protect and defend the 
United States from hostile forces both 
domestic and foreign, but it is Ameri
ca's "Guard of Honor," the 82d Air
borne Division, that is most often 
called the first to fight. 

Mr. President, the personnel of Fort 
Bragg and Pope Air Force Base, NC, 
always do their utmost to perform in a 
professional and diligent manner but 
do not often enough hear words of 
thanks and appreciation. Let us also 
not forget the families of these men 
who are returning from their military 
duties. The families are a vital part of 
our national defense because no one 
gives more direct support to our troops 
than they. 

The two distinctive A's on the unit 
crest of the 82d stand for "All Ameri
can." I offer them all, the troops and 
their families, my thanks and con
gratulations for another job well done. 
They are all truly "All American." 
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TRIBUTE TO CONGRESSMAN 

JAMES J. HOWARD 
Mr. STAFFORD. Mr. President, I 

want to join my colleagues in paying 
tribute to Congressman James J. 
Howard, and in extending my sympa
thy to his wife, Marlene, and his 
daughters, Lenore, Marie and Kathy. 

It has been my privilege to serve 
with Congressman Howard since he 
came to the Congress in 1964. We 
served together in the House of Repre
sentatives for a number of years. We 
worked together very closely during 
the past 8 years as he carried out his 
responsibilities as chairman of the 
House Public Works and Transporta
tion Committee and I as chairman and 
ranking member of the Senate Envi
ronment and Public Works Commit
tee. 

Chairman Howard was involved with 
many landmark pieces of legislation in 
the areas of water resources, transit, 
highways, aviation, environmental pol
lution, and safety. I will long remem
ber his impassioned defense of the 55-
mile-per-hour speed limit and of the 
lives this law has saved. We agreed on 
this issue and while the 55-mile-per
hour speed limit was not retained, it 
was not for lack of Jim Howard's un
tiring efforts. 

And this is how Chairman Howard 
approached all of his responsibilities. 
He was totally committed to the issues 
he cared about and to his constituents 
in New Jersey. He expended a tremen
dous amount of energy in carrying out 
his duties, and his influence and 
legacy will live on in many different 
ways and in many places all over the 
country. 

IN HONOR AND MEMORY OF DR. 
GEORGE COPELAND AL-
BRIGHT, LONGTIME ORAL 
SURGEON 
Mr. THURMOND. Mr. President, 

the State of South Carolina suffered a 
great loss with the death of Dr. 
George Copeland Albright, a longtime 
oral surgeon who died on Monday, 
March 21, 1988, at the age of 86. 

Dr. Albright was one of the most 
highly respected and capable surgeons 
in the State. He was the first oral sur
geon in the State to be certified by the 
American Oral Surgery Board and also 
served as chief of staff of oral surgery 
at St. Francis and Greenville General 
Hospitals. For many years Dr. Al
bright was a consultant in oral surgery 
at Shriners' Hospital for Crippled 
Children. 

In addition to his duties as a sur
geon, Dr. Albright was very involved in 
community service and was a devoted 
member and elder of the First Presby
terian Church of Greenville. His vol
unteer work showed the depth of his 
concern for others and the extent of 
his fine character. His life will serve as 

an example for future generations of 
South Carolinians. 

We are deeply saddened by the 
death of Dr. Albright. Mrs. Thurmond 
joins me in extending our deepest sym
pathy to his lovely wife, Rebecca, and 
his daughters, Louise Quinn and Caro
line Ryan. 

Mr. President, I would like to ask 
unanimous consent that an article 
from the Greenville News on Dr. 
George Copeland Albright be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Greenville News, Mar. 22, 19881 

DR. ALBRIGHT, LONGTIME ORAL SURGEON, 
DIES AT 86 

Dr. George Copeland Albright, the first 
oral surgeon in the state to be certified by 
the American Oral Surgery Board, died 
Monday. 

Albright, 86, of 223 Camille Ave. was a 
longtime Greenville oral surgeon who prac
ticed until about 18 years ago. 

One of his daughters, Caroline Ryan, said 
his health had been failing for the past 
couple of years and he died at St. Francis 
Hospital, "where he mainly had his heart 
and his love." 

He served as chief of staff of oral surgery 
at St. Francis and Greenville General Hos
pital from 1930 to 1959 and was a consultant 
in oral surgergy at Shriners' Hospital for 
Crippled Children for many years. 

In the early 1950's, he had a practice at 
Calhoun Towers on North Main Street, but 
then he moved his practice to Vardry 
Street, near old General Hopsital, according 
to his associate for 11 years, Dr. Henry T. 
Little. 

"He was just one of those people you meet 
and like," Little said. "We were great, great 
friends." 

Little said Albright was thought of very 
highly in the dentistry profession. "He 
probably had one of the best reputations in 
the profession as anyone I've ever known," 
Little said. 

Dr. J.R. "Knotty" Owings Sr., a Green
ville periodontist who has known Albright 
since 1936, said he was "very likeable and 
friendly" and he was known in many South
em states as "an outstanding oral suregon." 

Born Nov. 21, 1901, in Laurens, Albright 
was a son of the late Dr. George Copeland 
and Nancy Deborah Vance Albright. 

He studied at Laurens public schools and 
attended Clemson University from 1920 to 
1922. In 1926, he received his D.D.S. degree 
from Atlanta-Southern Dental College, now 
Emory University School of Dentistry. 

He engaged in general dentistry in Laur
ens from 1926 to 1927 and in Greenville 
from 1927 to 1932. 

Since that time, he had specialized in oral 
surgery in Greenville. 

Albright was a member of the South Caro
lina Board of Dental Examiners from 1947 
to 1951; a member of the American, South 
Carolina, Piedmont District and Greenville 
County dental societies; a member of the 
American Society of Oral Suregons; a 
member and past president of the South
eastern Society of Oral Surgeons; and a dip
lomate of the American Board of Oral Sur
gery. 

He was a member and elder of the First 
Presbyterian Church of Greenville. 

He was a member of the Poinsett Club; Psi 
Omega dental fraternity and the Omicron 

Kappa Upsilon honorary scholastic dental 
fraternity. 

He was formerly a member of the Green
ville Country Club, Green Valley Country 
Club. and the Greenville Rotary Club. 

Surviving are his wife, Rebecca Moore 
Adams Albright; his daughters, Mrs. Kirby 
J. <Louise> Quinn Jr. and Mrs. Joseph 
Murphy <Caroline> Ryan Jr., both of Green
ville; a brother, Clarence Holland Albright 
of Rock Hill; four grandchildren and five 
great-grandchildren. 

Graveside services will be Tuesday at 4 
p.m. in Springwood Cemetery. The Mackey 
Mortuary is in charge of arrangements. 

The family is at the home. 
In lieu of flowers, memorials can be made 

to Thomwell Home for Children, P.O. Box 
60, Clinton, S.C. 29325 or to the charity of 
one's choice. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid
ing Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to 
the appropriate committees. 

(The nominations and treaty re
ceived today are printed at the end of 
the Senate proceedings.> 

ANNUAL REPORT OF THE 
UNITED STATES-JAPAN COOP
ERATIVE MEDICAL SCIENCE 
PROGRAM-MESSAGE FROM 
THE PRESIDENT-PM 126 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Labor and Human Re
sources: 
To the Congress of the United States: 

In accordance with Section 5(h) of 
the International Health Research Act 
of 1960 <Public Law 86-610; 22 U.S.C. 
2103(h)), I transmit herewith the 
Twenty-first Annual Report of the 
U.S.-Japan Cooperative Medical Sci
ence Program for the period of July 
1986 to July 1987. 

RONALD REAGAN. 
THE WHITE HOUSE, March 29, 1988. 

MESSAGES FROM THE HOUSE 
At 3:21 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 



March 29, 1988 CONGRESSIONAL RECORD-SENATE 5501 
H.R. 1975. An act to protect caves re

sources on Federal lands, and for other pur
poses; and 

H.R. 3971. An act to establish procedures 
to implement the 1980 Hague Convention 
on the Civil Aspects of International Child 
Abduction, and for other purposes. 
ENROLLED BILL AND JOINT RESOLUTION SIGNED 

At 4:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bill and joint 
resolution: 

H.R. 4263. An act to designate interstate 
route I-195 in the State of New Jersey as 
the "James J. Howard Interstate Highway"; 
and 

H.J. Res. 470. Joint resolution to designate 
March 29, 1988, as "Education Day, U.S.A.". 

The enrolled bill and joint resolution 
were subsequently signed by the Presi
dent pro tempore [Mr. STENNIS]. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 1975. An act to protect caves re
sources on Federal lands, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con
sent, and placed on the calendar: 

H.R. 3971. An act to establish procedures 
to implement the 1980 Hague Convention 
on the Civil Aspects of International Child 
Abduction, and for other purposes. 

MEASURES HELD AT THE DESK 
The following bill, previously re

ceived from the House of Representa
tives for concurrence, was ordered 
held at the desk until the close of busi
ness on March 31, 1988, by unanimous 
consent: 

H.R. 2819. An act for the relief of Tracey 
McFarlane. 

ENROLLED BILL SIGNED 
The ACTING PRESIDENT pro tem

pore <Mr. REID) reported that on 
today, March 29, 1988, he had signed 
the following enrolled bill, which had 
previously been signed by the Speaker 
of the House of Representatives: 

S. 1397. An act to recognize the organiza
tion known as the Non Commissioned Offi
cers Association of the United States of 
America. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate report

ed that on today, March 29, 1988, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1397. An act to recognize the organiza
tion known as the Non Commissioned Offi
cers Association of the United States of 
America. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BENTSEN, from the Committee on 

Finance: 
S. 2223. An original bill to promote and 

protect taxpayer rights, and for other pur
poses. <Rept. No. 100-309). 

TAXPAYER RIGHTS 
• Mr. BENTSEN. Mr. President, from 
the Committee on Finance I report S. 
2223, a bill to promote and protect tax
payer rights, and for other purposes. I 
ask unanimous consent that the text 
of the reported bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 2223 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. TABLE OF CONTENTS; AMENDMENT OF 

THE 1986 CODE. 
(a) TABLE OF CONTENTS.-

Sec. 1. Table of contents; amendment of 
the 1986 Code. 

TITLE I-TAXPAYER BILL OF RIGHTS 
Sec. 100. Short title. 

Subtitle A-Taxpayer Rights 
Sec. 101. Disclosure of rights of taxpayers. 
Sec. 102. Procedures involving taxpayer 

interviews. 
Sec. 103. Taxpayers may rely on written 

advice of Internal Revenue 
Service. 

Sec. 104. Taxpayer assistance orders. 
Sec. 105. Office of Inspector General. 
Sec. 106. Basis for evaluation of Internal 

Revenue Service employees. 
Sec. 107. Procedures relating to Internal 

Revenue Service regulations. 
Sec. 108. Content of tax due and deficiency 

notices. 
Sec. 109. Installment payment of tax liabil

ity. 
Sec. 110. Assistant Commissioner for Tax

payer Services. 
Subtitle B-Levy and Lien Provisions 

Sec. 111. Levy and distraint. 
Sec. 112. Review of jeopardy levy and as

sessment procedures. 
Sec. 113. Administrative appeal of liens. 

Subtitle C-Proceedings by Taxpayers 
Sec. 121. Awarding of costs and certain fees 

in administrative and court 
proceedings. 

Sec. 122. Civil cause of action for damages 
sustained due to failure to re
lease lien. 

Sec. 123. Civil cause of action for damages 
sustained due to unreasonable 
actions by Internal Revenue 
Service. 

SubtitleD-Tax Court Jurisdiction 
Sec. 131. Jurisdiction to restrain certain 

premature assessments. 
Sec. 132. Jurisdiction to enforce overpay

ment determinations. 
Sec. 133. Jurisdiction to review certain sales 

of seized property. 

Sec. 134. Jurisdiction to redetermine inter
est on deficiencies. 

Sec. 135. Jurisdiction to modify decisions in 
certain estate tax cases. 

Sec. 136. Refund jurisdiction for the United 
States Tax Court. 

TITLE II-EXCISE TAX PROVISIONS 
Sec. 201. Tax-free purchases of certain 

fuels. 
Sec. 202. Expedited refund or income tax 

credit allowed for retail sales of 
certain fuels used in nontax
able uses. 

Sec. 203. Marine retailers treated as produc
ers. 

Sec. 204. Exception from distilled spirits 
tax credit for wine content and 
flavors content. 

Sec. 205. Small producers exempt from oc
cupational tax on distilled spir
its plants. 

Sec. 206. Increase in gas guzzler tax. 
TITLE III-MISCELLANEOUS 

PROVISION 
Sec. 301. 1-Year extension of provisions re

lating to collection of nontax 
debts owed to Federal agencies. 

(b) AMENDMENT.-Except as otherwise ex
pressly provided, whenever in this Act an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 

TITLE I-TAXPAYER BILL OF RIGHTS 
SEC. 100. SHORT TITLE. 

This title may be cited as the "Omnibus 
Taxpayer Bill of Rights". 

Subtitle A-Taxpayer Rights 
SEC. 101. DISCLOSURE OF RIGHTS OF TAXPAYERS. 

<a> IN GENERAL.-The Secretary of the 
Treasury shall, as soon as practicable, but 
not later than 180 days after the date of the 
enactment of this Act, prepare a statement 
which sets forth in simple and nontechnical 
terms-

0) the rights of a taxpayer and the obli
gations of the Internal Revenue Service 
(hereinafter in this section referred to as 
the "Service") during an audit; 

<2> the procedures by which a taxpayer 
may appeal any adverse decision of the 
Service (including administrative and judi
cial appeals>; 

(3) the procedures for prosecuting refund 
claims and filing of taxpayer complaints; 
and 

<4> the procedures which the Service may 
use in enforcing the internal revenue laws 
<including assessment, jeopardy assessment, 
levy and distraint, and enforcement of 
liens). 

(b) TRANSMISSION TO COMMITTEES OF CON
GRESS.-The Secretary of the Treasury shall 
transmit drafts of the statement required 
under subsection <a> (or proposed revisions 
of any such statement> to the Committee on 
Ways and Means of the House of Represent
atives, the Committee on Finance of the 
Senate, and the Joint Committee on Tax
ation on the same day. Any draft <or any re
vision of a draft) of the statement may not 
be distributed under subsection (c) until 90 
days after the date it was transmitted to 
such committees. 

(C) DISTRIBUTION.-The statement pre
pared in accordance with subsections (a) 
and (b) shall be distributed by the Secretary 
of the Treasury to all taxpayers the Secre
tary contacts with respect to the determina
tion or collection of any tax <other than by 
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providing tax forms). The Secretary shall 
take such actions as the Secretary deems 
necessary to ensure that such distribution 
does not result in multiple statements being 
sent to any one taxpayer. 
SEC. 102. PROCEDURES INVOLVING TAXPAYER 

INTERVIEWS. 
(a) IN GENERAL.-Chapter 77 <relating to 

miscellaneous provisions) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 7520. PROCEDURES INVOLVING TAXPAYER 

INTERVIEWS. 
"(a) RECORDING OF INTERVIEWS.-
"(!) RECORDING BY TAXPAYER.-Any officer 

or employee of the Internal Revenue Serv
ice in connection with any in-person inter
view with any taxpayer relating to the de
termination or collection of any tax shall, 
upon advance request of such taxpayer, 
allow the taxpayer to make an audio record
ing of such interview at the taxpayer's own 
expense and with the taxpayer's own equip
ment. 

"(2) RECORDING BY IRS OFFICER OR EMPLOY· 
EE.-An officer or employee of the Internal 
Revenue Service may record any interview 
described in paragraph < 1 > if such officer or 
employee-

"(A) informs the taxpayer of such record
ing prior to the interview, and 

"<B> upon request of the taxpayer, pro
vides the taxpayer with a transcript or copy 
of such recording but only if the taxpayer 
provides reimbursement for the cost of the 
transcription and reproduction of such tran
script or copy. 

"(b) SAFEGUARDS.-
"(!) EXPLANATIONS OF PROCESSES.-An offi

cer or employee of the Internal Revenue 
Service shall before or at an initial interview 
provide to the taxpayer-

"<A> in the case of an audit interview, an 
explanation of the audit process and the 
taxpayer's rights under such process, or 

"(B) in the case of a collection interview, 
an explanation of the collection process and 
the taxpayer's rights under such process. 
Such officer or employee shall notify the 
taxpayer at such interview if the case has 
been referred to the Criminal Investigation 
Division of the Internal Revenue Service. 

"(2) RIGHT OF CONSULTATION.-If the tax
payer clearly states to an officer or employ
ee of the Internal Revenue Service at any 
time during any interview <other than an 
interview initiated by an administrative 
summons issued under subchapter A of 
chapter 78) that the taxpayer wishes to con
sult with an attorney, certified public ac
countant, enrolled agent, enrolled actuary, 
or any other person permitted to represent 
the taxpayer before the Internal Revenue 
Service, such officer or employee shall sus
pend such interview regardless of whether 
the taxpayer may have answered one or 
more questions. 

"(C) REPRESENTATIVES HOLDING POWER OF 
ATTORNEY.-Any attorney, certified public 
accountant, enrolled agent, enrolled actu
ary, or any other person permitted to repre
sent the taxpayer before the Internal Reve
nue Service who is not disbarred or suspend
ed from practice before the Internal Reve
nue Service and who has a written power of 
attorney executed by the taxpayer may be 
authorized by such taxpayer to represent 
the taxpayer in any interview described in 
subsection (a). An officer or employee of the 
Internal Revenue Service may not require a 
taxpayer to accompany the representative 
in the absence of an administrative sum
mons issued to the taxpayer under subchap
ter A of chapter 78. Such an officer or em-

ployee may notify the taxpayer directly 
that such officer or employee believes such 
representative is responsible for unreason
able delay or hindrance of an Internal Reve
nue Service examination or investigation of 
the taxpayer. 

"(d) SECTION NoT To APPLY TO CERTAIN IN
VESTIGATIONS.-This section shall not apply 
to criminal investigations or investigations 
relating to the integrity of any officer or 
employee of the Internal Revenue Service." 

(b) REGULATIONS WITH RESPECT TO TIME 
AND PLACE OF EXAMINATION.-The Secretary 
of the Treasury or the Secretary's delegate 
shall issue regulations to implement subsec
tion <a> of section 7605 of the Internal Reve
nue Code of 1986 <relating to time and place 
of examination> within 1 year after the date 
of the enactment of this Act. 

(C) CLERICAL AMENDMENT.-The table of 
sections for chapter 77 is amended by 
adding at the end thereof the following new 
item: 

"Sec. 7520. Procedures involving taxpayer 
interviews." 

(d) EFFECTIVE DATE.-The amendments 
made by subsections <a> and <c> shall apply 
to interviews conducted on or after the date 
which is 30 days after the date of the enact
ment of this Act. 
SEC. 103. TAXPAYERS MAY RELY ON WRITTEN 

ADVICE OF INTERNAL REVENUE 
SERVICE. 

<a> IN GENERAL.-Section 6404 <relating to 
abatements> is amended by adding at the 
end thereof the following new subsection: 

"(f) ABATEMENT OF ANY PENALTY OR ADDI
TION TO TAX ATTRIBUTABLE TO ERRONEOUS 
WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.-

"(!) IN GENERAL.-The Secretary shall 
abate any portion of any penalty or addition 
to tax attributable to erroneous advice fur
nished to the taxpayer in writing by an offi
cer or employee of the Internal Revenue 
Service, acting in such officer's or employ
ee's official capacity. 

"(2) LIMITATIONS.-Paragraph (1) shall 
apply only if-

"<A> the written advice was reasonably 
relied upon by the taxpayer and was in re
sponse to a specific written request of the 
taxpayer, and 

"<B> the portion of the penalty or addition 
to tax did not result from a failure by the 
taxpayer to provide adequate or accurate in
formation." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply with re
spect to advice requested on or after the 
date of the enactment of this Act. 
SEC. 104. TAXPAYER ASSISTANCE ORDERS. 

(a) IN GENERAL.-Subchapter A of chapter 
80 <relating to general rules for application 
of the internal revenue laws) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 7811. TAXPAYER ASSISTANCE ORDERS. 

"(a) AUTHORITY To ISSUE.-Upon applica
tion filed by a taxpayer with the Office of 
Ombudsman (in such form, manner, and at 
such time as the Secretary shall by regula
tions prescribe), the Ombudsman may issue 
a Taxpayer Assistance Order if, in the de
termination of the Ombudsman, the taxpay
er is suffering or about to suffer a signifi
cant hardship as a result of the manner in 
which the internal revenue laws are being 
administered by the Secretary. 

"(b) TERMS OF A TAXPAYER ASSISTANCE 
ORDER.-The terms of a Taxpayer Assist
ance Order may require the Secretary-

"<1> to release property of the taxpayer 
levied upon, or 

"(2) to cease any action, or refrain from 
taking any action, with respect to the tax
payer under-

"(A) chapter 64 <relating to collection), 
"(B) subchapter B of chapter 70 <relating 

to bankruptcy and receiverships), 
"(C) chapter 78 <relating to discovery of li

ability and enforcement of title), or 
"(D) any other provision of law which is 

specifically described by the Ombudsman in 
such order. 

"(C) AUTHORITY To MODIFY OR RESCIND.
Any Taxpayer Assistance Order issued by 
the Ombudsman under this section may be 
modified or rescinded only by the Ombuds
man, a district director, or superiors of such 
director. 

"(d) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATION.-The running of any period of 
limitation with respect to any action de
scribed in subsection (b) shall be suspended 
for-

"(1) the period beginning on the date of 
the taxpayer's application under subsection 
<a> and ending on the date of the Ombuds
man's decision with respect to such applica
tion, and 

"(2) any period specified by the Ombuds
man in a Taxpayer Assistance Order. 

"(e) INDEPENDENT ACTION OF 0MBUDSMAN.
Nothing in this section shall prevent the 
Ombudsman from taking any action in the 
absence of an application under subsection 
(a). 

"(f) 0MBUDSMAN.-For purposes of this 
section, the term 'Ombudsman' includes any 
designee of the Ombudsman." 

(b) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 80 is 
amended by adding at the end thereof the 
following new item: 

"Sec. 7811. Taxpayer Assistance Orders." 
(C) ISSUANCE OF REGULATIONS.-The Secre

tary of the Treasury or the Secretary's dele
gate shall issue such regulations as the Sec
retary deems necessary within 90 days of 
the date of the enactment of this Act in 
order to carry out the purposes of section 
7811 of the Internal Revenue Code of 1986 
(as added by this section> and to ensure tax
payers uniform access to administrative pro
cedures. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 105. OFFICE OF INSPECTOR GENERAL. 

<a> IN GENERAL.-Paragraph (1) of section 
2 of the Inspector General Act of 1978 (5 
U.S.C. App. 3) <relating to the purpose and 
establishment of offices of inspector general 
and the departments and agencies involved) 
is amended to read as follows: 

"(1) to conduct and supervise audits and 
investigations relating to the programs and 
operations of the establishments listed in 
section 11<2>;". 

(b) ADDITION OF DEPARTMENT OF THE 
TREASURY TO LIST OF COVERED ESTABLISH
MENTS.-Section 11 of such Act <relating to 
definitions) is amended-

(1) by striking out "or Transportation" in 
paragraphs <1> and (2) and inserting in lieu 
thereof "Transportation, or the Treasury", 

<2> by inserting "or the Commissioner of 
Internal Revenue" before "as the case may 
be", and 

<3> by inserting "Internal Revenue Serv
ice" before "as the case may be". 

(C) TRANSFER OF EXISTING AUDIT AND IN
VESTiGATION UNITS.-Paragraph (1) of sec-
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tion 9(a) of such Act <relating to transfer of 
functions) is amended-

< 1) by redesignating subparagraphs <D. 
(J), <K>. (L), <M>. and <N> as subparagraphs 
<K>. (L), <M>. (N), (0), and (P), respectively, 
and 

(2) by inserting after subparagraph <H> 
the following new subparagraphs: 

"(!) of the Department of the Treasury, 
the office of that department referred to as 
the 'Office of Inspector General', and, not
withstanding any other provision of law, 
that portion of each of the offices of that 
department referred to as the 'Office of In
ternal Affairs, Bureau of Alcohol, Tobacco, 
and Firearms', the 'Office of Internal Af
fairs, United States Customs Service', and 
the 'Office of Inspections, United States 
Secret Service' which is engaged in internal 
audit activities; 

"(J) of the Department of the Treasury, 
in the Internal Revenue Service of such de
partment, the office of that service referred 
to as the 'Office of Assistant Commissioner 
<Inspection), Internal Revenue Service';". 

(d) SPECIAL PROVISIONS RELATING TO DE
PARTMENT OF THE TREASURY.-The Inspector 
General Act of 1978 is amended by inserting 
after section SA the following new section: 

"SPECIAL PROVISIONS REGARDING THE 
DEPARTMENT OF THE TREASURY 

"SEc. 8B. (a) In carrying out the duties 
and responsibilities specified in this Act, the 
Inspector General of the Department of the 
Treasury shall have oversight responsibility 
for the internal investigations performed by 
the Office of Internal Affairs of the Bureau 
of Alcohol, Tobacco and Firearms, the 
Office of Internal Affairs of the United 
States Customs Service, and the Office of 
Inspections of the United States Secret 
Service. The head of each such office shall 
report to the Inspector General the signifi
cant investigative activities being carried 
out by such office. 

"(b) Notwithstanding subsection <a>, the 
Inspector General of the Department of the 
Treasury may conduct an investigation of 
any officer or employee of such Department 
<other than the Internal Revenue Service) 
if-

"( 1) the Secretary of the Treasury or the 
Deputy Secretary of the Treasury requests 
the Inspector General to conduct an investi
gation; 

"(2) the investigation concerns senior offi
cers or employees of the Department of the 
Treasury, including officers appointed by 
the President, members of the Senior Exec
utive Service, and individuals in positions 
classified at grade GS-15 of the General 
Schedule or above or classified at a grade 
equivalent to such grade or above such 
equivalent grade; or 

"(3) the investigation involves alleged no
torious conduct or any other matter which, 
in the opinion of the Inspector General, is 
especially sensitive or of departmental sig
nificance. 

"(c) If the Inspector General of the De
partment of the Treasury initiates an inves
tigation under subsection <b), and the offi
cer or employee of the Department of the 
Treasury subject to investigation is em
ployed by or attached to a bureau or service 
referred to in subsection (a), the Inspector 
General may provide the head of the office 
of such bureau or service referred to in sub
section (a) with written notice that the In
spector General has initiated such an inves
tigation. If the Inspector General issues a 
notice under the preceding sentence, no 
other investigation shall be initiated into 
the matter under investigation by the In-

spector General and any other investigation 
of such matter shall cease. 

"(d)(l) Notwithstanding the last two sen
tences of section 3(a), the Inspector General 
of the Department of the Treasury and the 
Inspector General of the Internal Revenue 
Service shall be under the authority, direc
tion, and control of the Secretary of the 
Treasury and the Commissioner of Internal 
Revenue, respectively, with respect to audits 
or investigations, or the issuance of subpe
nas, which require access to information 
concerning-

"(A) ongoing criminal investigations or 
proceedings; 

"<B> sensitive undercover operations; 
"<C) the identity of confidential sources, 

including protected witnesses; 
"(D) deliberations and decisions on policy 

matters, including documented information 
used as a basis for making policy decisions, 
the disclosure of which could reasonably be 
expected to have a significant influence on 
the economy or market behavior; 

"(E) intelligence or counterintelligence 
matters; or 

"(F) other matters the disclosure of which 
would constitute a serious threat to national 
security or to the protection of any person 
or property authorized protection by section 
3056 of title 18, United States Code, section 
202 of title 8, United States Code, or any 
provision of the Presidential Protection As
sistance Act of 1976 <18 U.S.C. 3056 note; 
Public Law 94-524). 

"(2) With respect to the information de
scribed in paragraph (1), the Secretary of 
the Treasury or the Commissioner of Inter
nal Revenue may prohibit the Inspector 
General of the Department of the Treasury 
or the Inspector General of the Internal 
Revenue Service, respectively, from initiat
ing, carrying out, or completing any audit or 
investigation, or from issuing any subpena, 
after such Inspector General has decided to 
initiate, carry out, or complete such audit or 
investigation or to issue such subpena, if the 
Secretary or the Commissioner determines 
that such prohibition is necessary to pre
serve the confidentiality of or prevent the 
disclosure of any information described in 
paragraph (1). 

"(3)(A) If the Secretary of the Treasury 
exercises any power under paragraph < 1) or 
(2), the Secretary of the Treasury shall 
notify the Inspector General of the Depart
ment of the Treasury in writing of such ex
ercise. Within 30 days after receipt of any 
such notice, the Inspector General of the 
Department of the Treasury shall transmit 
a copy of such notice to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Government Operations of 
the House of Representatives, the Commit
tee on Finance of the Senate, the Commit
tee on Ways and Means of the House of 
Representatives, and the Joint Committee 
on Taxation, together with any comments 
the Inspector General deems appropriate. 

"(B) If the Commissioner of Internal Rev
enue exercises any power under paragraph 
(1) or (2), the COinmissioner shall notify the 
Inspector General of the Internal Revenue 
Service in writing of such exercise. Within 
30 days after receipt of such notice, the In
spector General shall transmit a copy of 
such notice to the Committee on Govern
mental Affairs and the Committee on Fi
nance of the Senate and to the Committee 
on Government Operations and the Com
mittee on Ways and Means of the House of 
Representatives. 

"(e) In addition to the standards pre
scribed by the first sentence of section 3(a), 

the Inspector General of the Internal Reve
nue Service shall at the time of appoint
ment be in a career reserved position in the 
Senior Executive Service in the Internal 
Revenue Service as defined under section 
3132(a)(8) of title 5, United States Code, 
with demonstrated ability in investigative 
techniques or internal audit functions with 
respect to the programs and operations of 
the Internal Revenue Service. 

"(f)(l) In addition to the duties and re
sponsibilities specified in this Act, the In
spector General of the Internal Revenue 
Service shall perform such duties and exer
cise such powers as may be prescribed by 
the Commissioner of Internal Revenue, to 
the extent such duties and powers are not 
inconsistent with the purposes of this Act. 

"(2) No audit or investigation conducted 
by the Inspector General of the Depart
ment of the Treasury or the Inspector Gen
eral of the Internal Revenue Service shall 
affect a final decision of the Secretary of 
the Treasury or his designee made pursuant 
to section 6201 of the Internal Revenue 
Code of 1986 or described in section 6406 of 
such Code." 

(e) DISCLOSURE OF TAX RETURNS AND 
RETURN INFORMATION.-Section 5(e)(3) of 
the Inspector General Act of 1978 is amend
ed by striking out "Nothing" in the first 
sentence and inserting in lieu thereof 
"Except to the extent provided in section 
6103(f) of the Internal Revenue Code of 
1986, nothing". 

(f) CONFORMING AMENDMENT.-Section 
5315 of title 5, United States Code <relating 
to positions of level IV> is amended by 
adding at the end thereof the following new 
items: 

"Inspector General, Department of the 
Treasury. 

"Inspector General, Internal Revenue 
Service." 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 106. BASIS FOR EVALUATION OF INTERNAL 

REVENUE SERVICE EMPLOYEES. 
<a> IN GENERAL.-The Internal Revenue 

Service shall not use records of tax enforce
ment results-

(!) to evaluate enforcement officers, ap
peals officers, or reviewers, or 

(2) to impose or suggest production quotas 
or goals. 

(b) APPLICATION OF IRS POLICY STATE
MENT.-The Internal Revenue Service shall 
not be treated as failing to meet the require
ments of subsection <a> if the Service fol
lows the policy statement of the Service re
garding employee evaluation <as in effect on 
the date of the enactment of this Act) in a 
manner which does not violate subsection 
(a). 

(C) CERTIFICATION.-Each district director 
shall certify quarterly by letter to the Com
missioner of Internal Revenue that tax en
forcement results are not used in a manner 
prohibited by subsection <a>. 

(C) EFFECTIVE DATE.-The provisions of 
this section shall apply to evaluations con
ducted on or after the date of the enact
ment of this Act. 
SEC. 107. PROCEDURES RELATING TO INTERNAL 

REVENUE SERVICE REGULATIONS. 
<a> IN GENERAL.-Section 7805 <relating to 

rules and regulations) is amended by adding 
at the end thereof the following new subsec
tions: 

"(e) TEMPORARY REGULATIONS.-
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"(1) IssuANcE.-Any temporary regulation 

issued by the Secretary shall also be issued 
as a proposed regulation. 

"(2) 2-YEAR DURATION.-Any temporary 
regulation shall expire within 2 years after 
the date of issuance of such regulation. 

"(f) IMPACT OF REGULATIONS ON SMALL 
BUSINESS REVIEWED.-Mter the publication 
of any proposed regulation or before the 
promulgation of any final regulation by the 
Secretary, the Secretary shall submit such 
regulation to the Administrator of the 
Small Business Administration for comment 
on the impact of such regulation on small 
business. The Administrator shall have 4 
weeks from the date of submission to re
spond." 

(b) EFFECTIVE DATE.-The provisions Of 
this section shall apply to any regulation 
issued after the date of the enactment of 
this Act. 
SEC. 108. CONTENT OF TAX DUE AND DEFICIENCY 

NOTICES. 
<a> IN GENERAL.-Chapter 77 (relating to 

miscellaneous provisions), as amended by 
section 102, is further amended by adding at 
the end thereof the following new section: 
"SEC. 7521. CONTENT OF TAX DUE AND DEFICIENCY 

NOTICES. 
"Any tax due notice or deficiency notice, 

including notices described in sections 6155, 
6212, and 6303, shall describe the basis for, 
and identify the amounts <if any) of, the tax 
due, interest, additional amounts, additions 
to the tax, and assessable penalties included 
in such notice. An inadequate description 
under the preceding sentence shall not in
validate such notice." 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 77, as amended by sec
tion 102, is further amended by adding at 
the end thereof the following new item: 

"Sec. 7521. Content of tax due and deficien
cy notices." 

(C) EFFECTIVE DATE.-The amendment 
made by subsection <a> shall apply to mail
ings made after the date which is 180 days 
after the date of enactment of this Act. 
SEC. 109. INSTALLMENT PAYMENT OF TAX LIABIL

ITY. 
(a) IN GENERAL.-Subchapter A of chapter 

62 <relating to place and due date for pay
ment of tax) is amended by adding at the 
end thereof the following new section: 
"SEC. 6159. AGREEMENTS FOR PAYMENT OF TAX LI

ABILITY IN INSTALLMENTS. 
"(a) AUTHORIZATION OF AGREEMENTS.-The 

Secretary is authorized to enter into written 
agreements with any taxpayer under which 
such taxpayer is allowed to satisfy liability 
for payment of any tax in installment pay
ments if the Secretary determines that such 
agreement will facilitate collection of such 
liability. 

"(b) EXTENT To WHICH AGREEMENTS 
REMAIN IN EFFECT.-

"(!) IN GENERAL.-Except as otherwise pro
vided in this subsection, any agreement en
tered into by the Secretary under subsec
tion <a> shall remain in effect for the term 
of the agreement. 

"(2) INADEQUATE INFORMATION OR JEOP· 
ARDY.-The Secretary may terminate any 
agreement entered into by the Secretary 
under subsection <a> if-

"<A> information which the taxpayer pro
vided <upon request of the Secretary> to the 
Secretary prior to the date such agreement 
was entered into was inaccurate or incom
plete, or 

"<B> the Secretary believes that collection 
of any tax to which an agreement under 
this section relates is in jeopardy. 

"(3) SUBSEQUENT CHANGE IN FINANCIAL CON
DITIONS.-

"(A) IN GENERAL.-If the Secretary makes 
a determination that the financial condition 
of a taxpayer with whom the Secretary has 
entered into an agreement under subsection 
<a> has significantly changed, the Secretary 
may alter, modify, or terminate such agree
ment. 

"<B> NoTICE.-Action may be taken by the 
Secretary under subparagraph <A> only if

"(i) notice of such determination is provid
ed to the taxpayer no later than 30 days 
prior to the date of such action, and 

"(ii) such notice includes the reasons why 
the Secretary believes a significant change 
in the financial condition of the taxpayer 
has occurred. 

"(4) FAILURE TO PAY AN INSTALLMENT OR 
ANY OTHER TAX LIABILITY WHEN DUE OR TO 
PROVIDE REQUESTED FINANCIAL INFORMA
TION.-The Secretary may alter, modify, or 
terminate an agreement entered into by the 
Secretary under subsection (a) in the case of 
the failure of the taxpayer-

"(A) to pay any installment at the time 
such installment payment is due under such 
agreement, 

"(B) to pay any other tax liability at the 
time such liability is due, or 

"(C) to provide a financial condition 
update as requested by the Secretary." 

(b) CONFORMING AMENDMENTS.-
(!) Paragraph <1> of section 660l<b) <relat

ing to last day prescribed for payment) is 
amended by inserting "or any installment 
agreement entered into under section 6159" 
after "time for payment". 

(2) The table of sections for subchapter A 
of chapter 62 is amended by adding at the 
end thereof the following new item: 

"Sec. 6159. Agreements for payment of tax 
liability in installments." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to agree
ments entered into after the date of the en
actment of this Act. 
SEC. 110. ASSISTANT COMMISSIONER FOR TAXPAY

ER SERVICES. 
<a> IN GENERAL.-Section 7802 <relating to 

Commissioner of Revenue; Assistant Com
missioner <Employee Plans and Exempt Or
ganizations) is amended by adding at the 
end thereof the following new subsection: 

"(C) ASSISTANT COMMISSIONER (TAXPAYER 
SERVICES).-There is established within the 
Internal Revenue Service an office to be 
known as the 'Office for Taxpayers Serv
ices' to be under the supervision and direc
tion of an Assistant Commissioner of the In
ternal Revenue. The Assistant Commission
er shall be responsible for telephone, walk
in, and educational services, and the design 
and production of tax and informational 
forms." 

(b) ANNUAL REPORTS TO CONGRESS.-The 
Assistant Commissioner <Taxpayer Services) 
and the Taxpayer Ombudsman for the In
ternal Revenue Service shall jointly make 
an annual report regarding the quality of 
taxpayer services provided. Such report 
shall be made to the Committee on Finance 
of the Senate and the Committee on Ways 
and Means of the House of Representatives. 

(C) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

Subtitle B-Levy and Lien Provisions 

SEC.lll. LEVY AND DISTRAINT. 
(a) NOTICE.-Section 633l(d) <relating to 

levY and distraint) is amended-

(1) by striking out "10 days" in paragraph 
(2) and inserting in lieu thereof "30 days", 

(2) by striking OUt "10-DAY REQUIREMENT" 
in the heading of paragraph < 2) and insert
ing in lieu thereof "30-DAY REQUIREMENT", 
and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(4) INFORMATION INCLUDED WITH NOTICE.
The notice required under paragraph < 1 )-

"(A) shall cite the sections of this title 
which relate to levy on property, sale of 
property, release of lien on property, andre
demption of property, and 

"(B) shall include a description of-
"(i) the provisions of this title relating to 

levy and sale of property, 
"<ii) the procedures applicable to the levy 

and sale of property under this title, 
"(iii) the administrative appeals available 

to the taxpayer with respect to such levy 
and sale and the procedures relating to such 
appeals, 

"<iv> the alternatives available to taxpay
ers which could prevent levy on the proper
ty <including installment agreements under 
section 6159>, 

"(V) the provisions of this title relating to 
redemption of property and release of liens 
on property, and 

"<vi> the procedures applicable to the re
demption of property and the release of a 
lien on property under this title." 

(b) EFFECT OF LEVY ON SALARY AND 
WAGES.-

(1) IN GENERAL.-Subsection <e> of section 
6331 <relating to levy and distraint> is 
amended to read as follows: 

"(e) CONTINUING LEVY ON SALARY AND 
WAGEs.-The effect of a levy on salary or 
wages payable to or received by a taxpayer 
shall be continuous from the date such levy 
is first made until such levy is released 
under section 6343." 

(2) CROSS REFERENCE.-Section 6331(f) (re
lating to cross references> is amended by 
adding at the end thereof the following new 
paragraph: 

"(3) For release and notice of release of 
levy, see section 6343." 

(C) PROPERTY EXEMPT FROM LEVY.-
(1) FuEL, PROVISIONS, FURNITURE, PERSONAL 

EFFECTS, BOOKS, TOOLS, AND MACHINERY.-Sec
tion 6334 <relating to property exempt from 
levy> is amended by adding at the end there
of the following new subsection: 

"(e) ADJUSTMENTS FOR INFLATION FOR CER· 
TAIN PRoPERTY.-In the case of calendar 
years 1989 and 1990, each dollar amount 
contained in paragraphs <2> and (3) of sub
section <a> shall be increased by an amount 
equal to-

"<1> such dollar amounts, multiplied by 
"(2) the cost-of-living adjustment deter

mined under section l<f><3> for the calendar 
year. 
In the case of any calendar year after 1990, 
such dollar amounts shall be such dollar 
amounts in effect in 1990." 

(2) WAGES, SALARY, AND OTHER INCOME.
(A) INCREASE IN AMOUNT EXEMPT.-Para

graph <1> of section 6334<d> <relating to 
exempt amount of wages, salary, or other 
income) is amended to read as follows: 

"(1) INDIVIDUALS ON WEEKLY BASIS.-In the 
case of an individual who is paid or receives 
all of his wages, salary, and other income on 
a weekly basis, the amount of the wages, 
salary, and other income payable to or re
ceived by him during any week which is 
exempt from levy under subsection (a)(9) 
shall be the exempt amount." 
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(B) EXEMPT AMOUNT DEFINED.-Subsection 

(d) of section 6334 <relating to property 
exempt from levy) is amended by redesig
nating paragraph <2> as paragraph (3) and 
by inserting after paragraph (1) the follow
ing new paragraph: 

"(2) EXEMPT AMOUNT.-For purposes of 
paragraph (1), the term 'exempt amount' 
means an amount equal to-

"(A) the sum of-
"(i) the standard deduction, and 
"(ii) the aggregate amount of the deduc

tions for personal exemptions allowed the 
taxpayer under section 151 in the taxable 
year in which such levy occurs, divided by 

"(B) 52." 
(3) PROPERTY EXEMPT IN ABSENCE OF AP

PROVAL OR JEOPARDY.-
(A) IN GENERAL.-Subsection (a) of section 

6334 <relating to property exempt from 
levy) is amended by adding at the end there
of the following new paragraph: 

"(12) PROPERTY EXEMPT IN ABSENCE OF CER
TAIN APPROVAL OR JEOPARDY.-Except to the 
extent provided in subsection <f>-

"<A> the principal residence of the taxpay
er <within the meaning of section 1034), and 

"(B) any tangible personal property essen
tial in carrying on the trade or business of 
the taxpayer, but only if levy on such tangi
ble personal property would prevent the 
taxpayer from carrying on such trade or 
business." 

(B) LEVY PERMITTED IN CASE OF JEOPARDY 
OR APPROVAL BY CERTAIN OFFICIALS.-Section 
6334, as amended by paragraph < 1), is 
amended by adding at the end thereof the 
following new subsection: 

"(f) LEVY ALLOWED ON CERTAIN PROPERTY 
IN CASE OF JEOPARDY OR CERTAIN APPROV
AL.-Property described in subsection (a)(12) 
shall not be exempt from levy if-

"(1) a district director or assistant district 
director of the Internal Revenue Service 
personally approves <in writing) the levy of 
such property, or 

"(2) the Secretary finds that the collec
tion of tax is in jeopardy." 

(d) UNECONOMICAL LEVY; LEVY ON APPEAR
ANCE DATE OF SUMMONS.-Section 6331 (re
lating to levy and distraint) is amended by 
redesignating subsection (f) as subsection 
(h) and by inserting after subsection (e) the 
following new subsections: 

"(f) UNECONOMICAL LEVY.-NO levy may be 
made on any property if the amount of the 
expenses which the Secretary estimates <at 
the time of levy) would be incurred by the 
Secretary with respect to the levy and sale 
of such property exceeds the fair market 
value of such property at the time of levy. 

"(g) LEVY ON APPEARANCE DATE OF SUM
MONS.-

"(1) IN GENERAL.-No levy may be made on 
the property of any person on any day on 
which such person <or officer or employee 
of such person) is required to appear in re
sponse to a summons issued by the Secre
tary for the purpose of collecting any un
derpayment of tax. 

"(2) No APPLICATION IN CASE OF JEOPARDY.
This subsection shall not apply if the Secre
tary finds that the collection of tax is in 
jeopardy." 

(e) SURRENDER OF BANK ACCOUNTS SUBJECT 
TO LEVY ONLY AFTER 21 DAYS.-

(1) IN GENERAL.-Section 6332 <relating to 
surrender of property subject to levy) is 
amended by redesignating subsections <c>. 
(d), and <e> as subsections (d), (e), and (f), 
respectively, and by inserting after subsec
tion (b) the following new subsection: 

"(C) SPECIAL RULE FOR BANKS.-Any bank 
(as defined in section 408(n)) shall surren-

der <subject to an attachment or execution 
under judicial process) any deposits <includ
ing interest thereon> in such bank only 
after 21 days after service of levy." 

( 2) CONFORMING AMENDMENTS.-
(A) Subsection <a> of section 6332 is 

amended by striking out "subsection (b)" 
and inserting in lieu thereof "subsections 
(b) and <c>" 

<B> Subsection <e> of section 6332, as re
designated by subsection <a>. is amended by 
striking out "subsection (c)(l)" and insert
ing in lieu thereof "subsection (d)(l)" 

(f) RELEASE OF LEVY.-Subsection (a) of 
section 6343 (relating to release of levy) is 
amended to read as follows: 

"(a) RELEASE OF LEvY AND NOTICE OF RE
LEASE.-

"(1) IN GENERAL.-Under regulations pre
scribed by the Secretary. the Secretary shall 
release the levy upon all, or part of, the 
property or rights to property levied upon 
and shall promptly notify the person upon 
whom such levy was made <if any) that such 
levy has been released if-

"(A) the liability for which such levy was 
made is satisfied or becomes unenforceable 
by reason of lapse of time, 

"(B) release of such levy will facilitate the 
collection of such liability, 

"(C) the taxpayer has entered into an 
agreement under section 6159 to satisfy 
such liability by means of installment pay
ments, unless such agreement provides oth
erwise, 

"<D> the Secretary has determined that 
such levy is creating an economic hardship 
due to the financial condition of the taxpay
er. or 

"(E) the fair market value of the property 
exceeds such liability and release of the levy 
on a part of such property could be made 
without hindering the collection of such li
ability. 
For purposes of subparagraph <C>, the Sec
retary is not required to release such levy if 
such release would jeopardize the secured 
creditor status of the Secretary. 

"(2) SUBSEQUENT LEVY.-The release of 
levy on any property under paragraph < 1) 
shall not prevent any subsequent levy on 
such property." 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall apply to levies 
issued 90 days after the date of the enact
ment of this Act. 
SEC. 112. REVIEW OF JEOPARDY LEVY AND ASSESS

MENT PROCEDURES. 
<a> IN GENERAL.-Subsection (a)(l) of sec

tion 7429 <relating to review of jeopardy as
sessment procedures) is amended-

< 1) by inserting "or levy is made under sec
tion 6331(a) less than 30 days after notice 
and demand for payment is made under sec
tion 6331(a)," after "6862,", and 

(2) by inserting "or levy" after "such as
sessment". 

(b) ADMINISTRATIVE DETERMINATIONS.
Paragraph (3) of section 7429(a) <relating to 
redetermination by the Secretary) is amend
ed to read as follows: 

"(3) REDETERMINATION BY SECRETARY.
After a request for review is made under 
paragraph (2), the Secretary shall deter
mine-

"<A> whether or not-
"(i) the making of the assessment under 

section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

"(ii) the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 

"(B) whether or not the levy described in 
subsection (a)(l) is reasonable under the cir
cumstances." 

(C) TAX COURT REVIEW JURISDICTION.
Subsection (b) of section 7429 is amended to 
read as follows: 

"(b) JUDICIAL REVIEW.-
"(1) PROCEEDINGS PERMITTED.-Within 90 

days after the earlier of-
"(A) the day the Secretary notifies the 

taxpayer of the Secretary's determination 
described in subsection (a)(3), or 

"(B) the 16th day after the request de
scribed in subsection (a)(2) was made, 
the taxpayer may bring a civil action 
against the United States for a determina
tion under this subsection in the court with 
jurisdiction determined under paragraph 
(2). 

"(2) JURISDICTION FOR DETERMINATION.
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the district courts of the 
United States shall have exclusive jurisdic
tion over any civil action for a determina
tion under this subsection. 

"(B) TAx couRT.-If a petition for a rede
termination of a deficiency under section 
6213(a) has been timely filed with the Tax 
Court before the making of an assessment 
or levy that is subject to the review proce
dures of this section, and 1 or more of the 
taxes and taxable periods before the Tax 
Court because of such petition is also in
cluded in the written statement that is pro
vided to the taxpayer under subsection (a), 
then the Tax Court also shall have jurisdic
tion over any civil action for a determina
tion under this subsectiOn with respect to 
all the taxes and taxable periods included in 
such written statement. 

"(3) DETERMINATION BY COURT.-Within 20 
days after a proceeding is commenced under 
paragraph <1 ), the court shall determine

"(A) whether or not-
"(i) the making of the assessment under 

section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

"(ii) the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 

"(B) whether or not the levy described in 
subsection (a)(l) is reasonable under the cir
cumstances. 
If the court determines that proper service 
was not made on the United States or on 
the Secretary, as may be appropriate, 
within 5 days after the date of the com
mencement of the proceeding, then the run
ning of the 20-day period set forth in the 
preceding sentence shall not begin before 
the day on which proper service was made 
on the United States or on the Secretary, as 
may be appropriate. 

"(4) ORDER OF COURT.-If the COUrt deter
mines that the making of such levy is unrea
sonable, that the making of such assessment 
is unreasonable, or that the amount as
sessed or demanded is inappropriate, then 
the court may order the Secretary to release 
such levy. to abate such assessment. to rede
termine (in whole or in part) the amount as
sessed or demanded, or to take such other 
action as the court finds appropriate." 

<d> VENUE.-Section 7429(e) <relating to 
venue) is amended to read as follows: 

"(e) VENUE.-
"(1) DISTRICT COURT.-A civil action in a 

district court under subsection (b) shall be 
commenced only in the judicial district de
scribed in section 1402(a) (1) or (2) of title 
28, United States Code. 
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"(2) TRANSFER OF ACTIONS.-If a civil action 

is filed under subsection <b> with the Tax 
Court and such court finds that there is 
want of jurisdiction because of the jurisdic
tion provisions of subsection <b)(2), then the 
Tax Court shall, if such court determines it 
is in the interest of justice, transfer the civil 
action to the district court in which the 
action could have been brought at the time 
such action was filed. Any civil action so 
transferred shall proceed as if such action 
had been filed in the district court to which 
such action is transferred on the date on 
which such action was actually filed in the 
Tax Court from which such action is trans
ferred." 

(e) CONFORMING AMENDMENTS.-
(!) Section 7429(c) <relating to extension 

of 20-day period where taxpayer so re
quests) and section 7429<f> <relating to final
ity of determination> are amended by strik
ing out "district" each place it appears. 

(2) Section 7429<g> <relating to burden of 
proof) is amended-

<A> by inserting "the making of a levy de
scribed in subsection <a>O> or" after 
"whether" in paragraph (1), 

(B) by striking out "TERMINATION" in the 
heading of paragraph < 1 > and inserting in 
lieu thereof "LEVY, TERMINATION,", and 

<C> by striking out "an action" and insert
ing in lieu thereof "a proceeding" in para
graphs {1) and <2>. 

(3) The heading of section 7429 is amend
ed by inserting "LEVY OR" after "JEOPARDY". 

<4> The table of sections for subchapter B 
of chapter 76 is amended by inserting "levy 
or" after "jeopardy" in the item relating to 
section 7429. 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to jeopardy 
levies issued and assessments made after the 
date of the enactment of this Act. 
SEC. 113. ADMINISTRATIVE APPEAL OF LIENS. 

(a) ESTABLISHMENT OF ADMINISTRATIVE 
APPEAL FOR DISPUTED LIENS.-Subchapter C 
of chapter 64 <relating to lien for taxes) is 
amended by redesignating section 6326 as 
section 6327 and inserting after section 6325 
the following new section: 
"SEC. 6326. ADMINISTRATIVE APPEAL OF LIENS. 

"(a) IN GENERAL.-In such form and at 
such time as the Secretary shall prescribe 
by regulations, any person shall be allowed 
to appeal to the Secretary after the filing of 
a notice of a lien under this subchapter on 
the property or the rights to property of 
such person for a release of such lien alleg
ing an error in the filing of the notice of 
such lien." 

"(b) CERTIFICATE OF RELEASE.-If the Sec
retary determines that the filing of the 
notice of any lien was erroneous, the Secre
tary shall immediately issue a certificate of 
release of such lien and shall include in 
such certificate a statement that such filing 
was erroneous." 

(b) REGULATIONS.-The Secretary of the 
Treasury or the Secretary's delegate shall 
prescribe the regulations necessary to im
plement the administrative appeal provided 
for in the amendment made by subsection 
<a> within 180 days after the date of the en
actment of this Act. 

(C) CLERICAL AMENDMENT.-The table of 
sections for subchapter C of chapter 64 is 
amended by striking out the item relating to 
section 6326 and inserting in lieu thereof 
the following: 

"Sec. 6326. Administrative appeal of liens. 

"Sec. 6327. Cross references." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

Subtitle C-Proceedings by Taxpayers 

SEC. 121. AWARDING OF COSTS AND CERTAIN FEES 
IN ADMINISTRATIVE AND COURT PRO
CEEDINGS. 

<a> IN GENERAL.-Section 7430 is amended 
to read as follows: 
"SEC. 7430. AWARDING OF COSTS AND CERTAIN 

FEES. 
"(a) IN GENERAL.-In any administrative 

or court proceeding which is brought by or 
against the United States in connection 
with the determination, collection, or 
refund of any tax, interest, or penalty under 
this title, the prevailing party may be 
awarded a judgment or a settlement for-

"(1) reasonable administrative costs in
curred in connection with such administra
tive proceeding within the Internal Revenue 
Service, and 

"(2) reasonable litigation costs incurred in 
connection with such court proceeding. 

"(b) LIMITATIONS.-
"(1) REQUIREMENT THAT ADMINISTRATIVE 

REMEDIES BE EXHAUSTED.-A judgment for 
reasonable litigation costs shall not be 
awarded under subsection <a> in any court 
proceeding unless the court determines that 
the prevailing party has exhausted the ad
ministrative remedies available to such 
party within the Internal Revenue Service. 

"(2) ONLY COSTS ALLOCABLE TO THE UNITED 
STATEs.-An award under subsection <a> 
shall be made only for reasonable litigation 
and administrative costs which are allocable 
to the United States and not to any other 
party. 

"(3) EXCLUSION OF DECLARATORY JUDGMENT 
PROCEEDINGS.-

"(A) IN GENERAL.-No award for reasonable 
litigation costs may be made under subsec
tion <a> with respect to any declaratory 
judgment proceeding. 

"(B) EXCEPTION FOR SECTION 501 <C> (3) DE
TERMINATION REVOCATION PROCEEDINGS.-SUb
paragraph <A> shall not apply to any pro
ceeding which involves the revocation of a 
determination that the organization is de
scribed in section 50l<c><3>. 

" (4) COSTS DENIED WHERE PARTY PREVAILING 
PROTRACTS PROCEEDINGS.-No award for rea
sonable litigation and administrative costs 
may be made under subsection <a> with re
spect to any portion of the administrative or 
court proceeding during which the prevail
ing party has unreasonably protracted such 
proceeding. 

"(C) DEFINITIONS.-For purposes of this 
section-

"(1) REASONABLE LITIGATION COSTS.-The 
term 'reasonable litigation costs' includes

"<A> reasonable court costs, and 
"(B) based upon prevailing market rates 

for the kind or quality of services fur
nished-

"(i) the reasonable expenses of expert wit
nesses in connection with a court proceed
ing, except that no expert witness shall be 
compensated at a rate in excess of the high
est rate of compensation for expert wit
nesses paid by the United States, 

"(ii) the reasonable cost of any study, 
analysis, engineering report, test, or project 
which is found by the court to be necessary 
for the preparation of the party's case, and 

"(iii) reasonable fees paid or incurred for 
the services of attorneys in connection with 
the court proceeding, except that such fees 
shall not be in excess of $75 per hour unless 
the court determines that an increase in the 
cost of living or a special factor, such as the 

limited availability of qualified attorneys 
for such proceeding, justifies a higher rate. 

"(2) REASONABLE ADMINISTRATIVE COSTS.
The term 'reasonable administrative costs' 
means-

"<A> any administrative fees or similar 
charges imposed by the Internal Revenue 
Service, and 

"(B) expenses, costs, and fees described in 
paragraph (l)(B), except that any determi
nation made by the court under clause <ii> 
or (iii) thereof shall be made by the Inter
nal Revenue Service in cases where the de
termination under paragraph <4><B> of the 
awarding of reasonable administrative costs 
is made by the Internal Revenue Service. 
Such term shall only include costs incurred 
on or after the earlier of (i) the date of the 
first letter of proposed deficiency which 
allows the taxpayer an opportunity for ad
ministrative review in the Internal Revenue 
Service Office of Appeals, or (ii) the date of 
the notice of deficiency. 

"(3) ATTORNEY'S FEES.-For purposes of 
paragraphs (1) and (2), fees for the services 
of an individual <whether or not an attor
ney> who is authorized to practice before 
the Tax Court or before the Internal Reve
nue Service shall be treated as fees for the 
services of an attorney. 

"(4) PREVAILING PARTY.-
"(A) IN GENERAL.-The term 'prevailing 

party' means any party in any proceeding to 
which subsection <a> applies <other than the 
United States or any creditor of the taxpay
er involved)-

"(i) with respect to which the United 
States fails to establish that the position of 
the United States was substantially justi
fied, 

"(ii) which-
"(1) has substantially prevailed with re

spect to the amount in controversy, or 
"(II) has substantially prevailed with re

spect to the most significant issue or set of 
issues presented, and 

"(iii) which meets the requirements of the 
1st sentence of section 2412<d><l><B> of title 
28, United States Code <as in effect on Octo
ber 22, 1986> and meets the requirements of 
section 2412<d><2><B> of such title 28 <as so 
in effect). 

"(B) DETERMINATION AS TO PREVAILING 
PARTY.-Any determination under subpara
graph <A> as to whether a party is a prevail
ing party shall be made by agreement of the 
parties or-

"(i) in the case where the final determina
tion with respect to the tax, interest, or pen
alty is made at the administrative level, by 
the Internal Revenue Service, or 

"(ii) in the case where such final determi
nation is made by a court, the court. 

"(5) ADMINISTRATIVE PROCEEDINGS.-The 
term 'administrative proceeding' means any 
procedure or other action before the Inter
nal Revenue Service. 

"(6) COURT PROCEEDINGS.-The term 'court 
proceeding' means any civil action brought 
in a court of the United States <including 
the Tax Court and the United States Claims 
Court>. 

"(7) POSITION OF UNITED STATES.-The 
term 'position of the United States' means 
the position taken by the United States in 
the proceeding to which subsection <a> ap
plies as of the later of-

"<A> the date of the first letter of pro
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap
peals <or if earlier, the date of the notice of 
deficiency), or 
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"(B) the date by which the taxpayer has 

presented the relevant evidence within the 
control of the taxpayer and legal arguments 
with respect to such proceeding to examina
tion or service center personnel of the Inter
nal Revenue Service. 

"(d) SPECIAL RULES FOR PAYMENT OF 
COSTS.-

"(1) REASONABLE ADMINISTRATIVE COSTS.
An award for reasonable administrative 
costs shall be payable out of funds appropri
ated under section 1304 of title 31, United 
States Code. 

"(2) REASONABLE LITIGATION COSTS.-An 
award for reasonable litigation costs shall 
be payable in the case of the Tax Court in 
the same manner as such an award by a dis
trict court. 

"(e) MULTIPLE ACTIONS.-For purposes of 
this section, in the case of-

"(1) multiple actions which could have 
been joined or consolidated, or 

"(2) a case or cases involving a return or 
returns of the same taxpayer <including 
joint returns of married individuals) which 
could have been joined in a single court pro
ceeding in the same court, 
such actions or cases shall be treated as 1 
court proceeding regardless of whether such 
joinder or consolidation actually occurs, 
unless the court in which such action is 
brought determines, in its discretion, that it 
would be inappropriate to treat such actions 
or cases as joined or consolidated. 

"(f) RIGHT OF APPEAL.-
"(1) COURT PROCEEDINGS.-An order grant

ing or denying (in whole or in part> an 
award for reasonable litigation or adminis
trative costs under subsection (a) in a court 
proceeding, shall be incorporated as a part 
of the decision or judgment in the court 
proceeding and shall be subject to appeal in 
the same manner as the decision or judg
ment. 

"(2) ADMINISTRATIVE PROCEEDINGS.-A deci
sion granting or denying <in whole or in 
part) an award for reasonable administra
tive costs under subsection (a) by the Inter
nal Revenue Service shall be subject to 
appeal to the Tax Court under rules similar 
to the rules under section 7463 <without 
regard to the amount in dispute)." 

(b) CONFORMING AMENDMENT.-Section 504 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

"(f) No award may be made under this sec
tion for costs, fees, or other expenses which 
may be awarded under section 7430 of the 
Internal Revenue Code of 1986." 

(C) CLERICAL AMENDMENT.-The table of 
sections for subchapter B of chapter 76 is 
amended by striking out "court" in the item 
relating to section 7430. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to proceed
ings commencing after the date of the en
actment of this Act. 
SEC. 122. CIVIL CAUSE OF ACTION FOR DAMAGES 

SUSTAINED DUE TO FAILURE TO RE
LEASE LIEN. 

<a> IN GENERAL.-Subchapter B of chapter 
76 of the Internal Revenue Code of 1986 <re
lating to proceedings by taxpayers and third 
parties) is amended by redesignating section 
7432 as section 7433 and by inserting after 
section 7431 the following new section: 
"SEC. 7432. CIVIL DAMAGES FOR FAILURE TO RE

LEASE LIEN. 
"(a) IN GENERAL.-If any officer or em

ployee of the Internal Revenue Service 
knowingly, or by reason of negligence, fails 
to release a lien under section 6325 on prop
erty of the taxpayer, such taxpayer may 

bring a civil action for damages against the 
United States in a district court of the 
United States. 

"(b) DAMAGES.-In any action brought 
under subsection (a), upon a finding of li
ability on the part of the defendant, the de
fendant shall be liable to the plaintiff in an 
amount equal to the sum of-

"(1) the greater of-
"(A) actual, direct economic damages sus

tained by the plaintiff which, but for the ac
tions of the defendant, would not have been 
sustained, or 

"(B) $100 per day for each day occurring 
after the date which is 10 days after the 
taxpayer has notified the Secretary in writ
ing (in such form and manner as the Secre
tary may provide) of such failure after the 
end of the period described in section 6325, 
and 

"(2) the costs of the action. 
"(c) TAx CouRT JURISDICTION.-The Tax 

Court shall have jurisdiction of any action 
brought under subsection <a> in the same 
manner as a claim for refund. 

"(d) SETTLEMENT AND PAYMENT AUTHOR
ITY.-The Secretary may settle any claims 
that could have been filed under this sec
tion. Such claims shall be payable out of 
funds appropriated under section 1304 of 
title 31, United States Code. 

"(e) LIMITATIONS.-
"(1) REQUIREMENT THAT ADMINISTRATIVE 

REMEDIES BE EXHAUSTED.-A judgment for 
damages shall not be awarded under subsec
tion (b) unless the court determines that 
the plaintiff has exhausted the administra
tive remedies available to such plaintiff 
within the Internal Revenue Service. 

"(2) MITIGATION OF DAMAGES.-The amount 
of damages awarded under subsection 
(b)(l)(A) shall be reduced by the amount of 
such damages which could have reasonably 
been mitigated by the plaintiff. 

"(3) LIMITATION ON PER DIEM DAMAGES.-NO 
award for damages described in subsection 
(b)(l)(B) shall exceed $1,000. 

"(4) PERIOD FOR BRINGING ACTION.-Not
Withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought, without regard to 
the amount in controversy, at any time 
within 2 years after the date of discovery by 
the plaintiff of the failure to release a lien 
under section 6325 by the defendant." 

(b) CLERICAL AMENDMENT.-The table of 
sections for subchapter B of chapter 76 of 
such Code is amended by striking out the 
item relating to section 7432 and inserting 
in lieu thereof the following new items: 

"Sec. 7432. Civil damages for failure to re
lease lien. 

"Sec. 7433. Cross references." 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to notices 
provided by the taxpayer under section 
7432(b)(l)(B) of the Internal Revenue Code 
of 1986, as added by this section, and dam
ages arising after the date of the enactment 
of this Act. 
SEC. 123. CIVIL CAUSE OF ACTION FOR DAMAGES 

SUSTAINED DUE TO UNREASONABLE 
ACTIONS BY INTERNAL REVENUE 
SERVICE. 

(a) IN GENERAL.-Subchapter B of chapter 
76 of the Internal Revenue Code of 1986 <re
lating to proceedings by taxpayers and third 
parties), as amended by section 122, is fur
ther amended by redesignating section 7 433 
as section 7434 and by inserting after sec
tion 7 432 the following new section: 

"SEC. 7433. CIVIL DAMAGES FOR UNREASONABLE 
ACTIONS. 

"(a) IN GENERAL.-If, in connection with 
any determination or collection of Federal 
tax, any officer or employee of the Internal 
Revenue Service carelessly, recklessly, or in
tentionally disregards any provision of Fed
eral law, or any regulation promulgated 
under this title, such taxpayer may bring a 
civil action for damages against the United 
States in a district court of the United 
States. 

"(b) DAMAGES.-In any action brought 
under subsection <a>, upon a finding of li
ability on the part of the defendant, the de
fendant shall be liable to the plaintiff in an 
amount equal to the sum of-

"(1) actual, direct economic damages sus
tained by the plaintiff as a proximate result 
of the determination or collection actions of 
the defendant, and 

"(2) the costs of the action. 
"(c) TAX COURT JuRISDICTION.-The Tax 

Court shall have jurisdiction of any action 
brought under subsection (a) in the same 
manner as a claim for refund. 

"(d) SETTLEMENT AND PAYMENT AUTHOR
ITY.-The Secretary may settle any claims 
that could be filed under this section. Such 
claims shall be payable out of funds appro
priated under section 1304 of title 31, 
United States Code. 

"(e) LIMITATIONS.-
"(1) REQUIREMENT THAT ADMINISTRATIVE 

REMEDIES BE EXHAUSTED.-A judgment for 
damages shall not be awarded under subsec
tion (b) unless the court determines that 
the plaintiff has exhausted the administra
tive remedies available to such plaintiff 
within the Internal Revenue Service. 

"(2) DAMAGES DENIED WHERE PLAINTIFF IS 
CONTRIBUTORILY NEGLIGENT.-NO award for 
damages may be made under subsection (b) 
if the plaintiff is found to have been contri
butorily negligent. 

"(3) MITIGATION OF DAMAGES.-The amount 
of damages awarded under subsection (b)(l) 
shall be reduced by the amount of such 
damages which could have reasonably been 
mitigated by the plaintiff. 

"(4) PERIOD FOR BRINGING ACTION.-Not
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought, without regard to 
the amount in controversy, at any time 
within 2 years after the date of discovery by 
the plaintiff of the actions." 

(b) DAMAGES FOR FRIVOLOUS OR GROUND
LESS CLAIMS.-

( 1) IN GENERAL.-Section 6673 (relating to 
damages assessable for instituting proceed
ings before the Tax Court primarily for 
delay, etc.) is amended by inserting "(a) IN 
GENERAL.-" before "Whenever" and by 
adding at the end thereof the following new 
subsection: 

"(b) CLAIMS UNDER SECTION 7433.-When
ever it appears to the court that the taxpay
er's position in proceedings before the court 
instituted or maintained by such taxpayer 
under section 7433 is frivolous or ground
less, damages in an amount not in excess of 
$10,000 shall be awarded to the United 
States by the court in the court's decision. 
Damages so awarded shall be assessed at the 
same time as the deficiency, if any, and 
shall be paid upon notice and demand from 
the Secretary and shall be collected as a 
part of the tax." 

(2) CLERICAL AMENDMENT.-The heading 
for section 6673 is amended by striking out 
"tax". 

(C) CLERICAL AMENDMENT.-The table of 
sections for subchapter B of chapter 76, as 
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amended by section 122, is further amended 
by striking out the item relating to section 
7433 and inserting in lieu thereof the fol
lowing new items: 

"Sec. 7 433. Civil damages for unreasonable 
actions. 

"Sec. 7434. Cross references." 
(d) EFFECTIVE DATE.-The amendments 

made by this section shall apply to actions 
by officers or employees of the Internal 
Revenue Service after the date of the enact
ment of this Act. 

SubtitleD-Tax Court Jurisdiction 
SEC. 131. JURISDICTION TO RESTRAIN CERTAIN 

PREMATURE ASSESSMENTS. 
<a> IN GENERAL.-Section 6213(a) <relating 

to time for filing petition and restriction on 
assessment> is amended by striking out the 
period at the end of the last sentence and 
inserting in lieu thereof " , including the 
Tax Court. The Tax Court shall have no ju
risdiction to enjoin any action or proceeding 
under this subsection unless a timely peti
tion for a redetermination of the deficiency 
has been filed and then only in respect of 
the deficiency that is the subject of such pe
tition." 

(b) APPEAL OF ORDER RESTRAINING ASSESS
MENT, ETc.-Section 7482(a) <relating to ju
risdiction on appeal) is amended by adding 
at the end thereof the following new para
graph: 

"(3) CERTAIN ORDERS ENTERED UNDER SEC
TION 6213 <a> .-An order of the Tax Court 
which is entered under authority of section 
6213<a> and which resolves a proceeding to 
restrain assessment or collection shall be 
treated as a decision of the Tax Court for 
purposes of this section and shall be subject 
to the same review by the United States 
Court of Appeals as a similar order of a dis
trict court." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to orders 
entered after the date of the enactment of 
this Act. 
SEC. 132. JURISDICTION TO ENFORCE OVERPAY· 

MENT DETERMINATIONS. 
<a> IN GENERAL.-Section 6512(b) <relating 

to overpayment determined by the Tax 
Court> is amended by striking out "para
graph (2)" and inserting in lieu thereof 
"paragraph (3)" in paragraph <1), by redes
ignating paragraph <2> as paragraph (3), 
and by inserting the following new para
graph after paragraph < 1): 

"(2) JURISDICTION TO ENFORCE.-
"(A) IN GENERAL.-If, after 120 days after a 

decision of the Tax Court has become final, 
the Secretary has failed to refund the over
payment determined by the Tax Court, to
gether with the interest thereon as provided 
in subchapter B of chapter 67, then the Tax 
Court, upon motion by the taxpayer, shall 
have jurisdiction to order the refund of 
such overpayment and interest. 

"(B) SANCTIONS IF FAILURE TO REFUND NOT 
SUBSTANTIALLY JUSTIFIED.-

"(i) BURDEN OF PROOF.-In any proceeding 
under this paragraph, the burden of proof 
shall be on the Secretary to establish that 
the Secretary's failure to credit, offset, or 
refund the overpayment and interest to the 
taxpayer was substantially justified. The 
Secretary's failure to refund the overpay
ment and interest shall be conclusively pre
sumed to be substantially justified to the 
extent of any credit or offset made pursuant 
to section 6402. 

"(ii) No JURISDiCTION OVER CREDITS AND 
oFFsETs.-In deciding whether the Secre
tary's failure to refund an overpayment and 

interest was substantially justified, and for 
that purpose only, the Tax Court shall have 
no jurisdiction over the validity or merits of 
any credits or offsets that the Secretary is 
authorized to make under section 6402 and 
that the Secretary claims as credits or off
sets to the overpayment and interest. 

"(iii) SANCTIONs.-lf the Secretary does 
not establish that the Secretary's failure to 
refund the overpayment and interest was 
substantially justified, then the taxpayer 
shall be entitled to interest at a rate of 120 
percent of the overpayment rate provided 
by section 6621<a><l>, such interest to begin 
on the later of-

"(1) the date the Tax Court determines 
under this paragraph that the Secretary's 
failure to refund the overpayment was not 
substantially justified, or 

"(II) the 12lst day after the decision of 
the Tax Court determining the overpay
ment under paragraph <1) becomes final. 

"(iV) REVIEWABILITY.-Any order of the 
Tax Court disposing of a motion by the tax
payer under this paragraph shall be subject 
to review, but only with respect to the mat
ters determined in such order." 

(b) AMENDMENTS AnDING CROSS REFER
ENCES.-

<1> Section 6214(e) is amended by striking 
out "REFERENCE.-" and inserting in lieu 
thereof "REFERENCES.-" in the heading, by 
designating the undesignated paragraph as 
paragraph (1), and by adding at the end 
thereof the following new paragraph: 

"(2) For provision giving Tax Court jurisdiction 
to order a refund of an overpayment and to 
award sanctions, see section 6512(b)(2)." 

<2> Section 6512<c> is amended by striking 
out "REFERENcE.-" and inserting in lieu 
thereof "REFERENCES.-" in the heading, by 
designating the undesignated paragraph as 
paragraph (1), and by adding at the end 
thereof the following new paragraph: 

"(2) For provision giving the Tax Court juris
diction to award reasonable litigation costs in 
proceedings to enforce an overpayment deter
mined by such court, see section 7tl30." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to overpay
ments determined by the Tax Court which 
have not yet been refunded by the 90th day 
after the date of the enactment of this Act. 
SEC. 133. JURISDICTION TO REVIEW CERTAIN 

SALES OF SEIZED PROPERTY. 
(a) JURISDICTION TO REVIEW CERTAIN 

SALES OF PROPERTY.-Section 6863(b)(3) (re
lating to stay of sale -of seized property 
pending Tax Court decision) is amended by 
adding at the end thereof the following new 
subparagraph: 

"(C) REVIEW BY TAX COURT.-If, but for the 
application of subparagraph (B), a sale 
would be prohibited by subparagraph 
<A><iii), then the Tax Court shall have juris
diction to review the Secretary's determina
tion under subparagraph <B> that the prop
erty may be sold. Such review may be com
menced upon motion by either the Secre
tary or the taxpayer. An order of the Tax 
Court disposing of a motion under this para
graph shall be reviewable in the same 
manner as a decision of the Tax Court." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
90th day after the date of the enactment of 
this Act. 
SEC. 134. JURISDICTION TO REDETERMINE INTER

EST ON DEFICIENCIES. 
<a> IN GENERAL.-Section 7481 <relating to 

date when Tax Court decision becomes 

final> is amended by adding at the end 
thereof the following new subsection: 

"(c) JURISDICTION OVER INTEREST DETERIII
NATIONs.-Notwithstanding subsection <a>, 
if-

"(1) an assessment has been made by the 
Secretary under section 6215 which includes 
interest as imposed by this title, 

"(2) the taxpayer has paid the entire 
amount of the deficiency plus interest 
claimed by the Secretary, and 

"<3> within 1 year after the date the deci
sion of the Tax Court becomes final under 
subsection <a>, the taxpayer files a petition 
in the Tax Court for a determination that 
the amount of interest claimed by the Sec
retary exceeds the amount of interest im
posed by this title, 
then the Tax Court may reopen the case 
solely to determine whether the taxpayer 
has made an overpayment of such interest 
and the amount of any such overpayment. 
If the Tax Court determines under this sub
section that the taxpayer has made an over
payment of interest, then that determina
tion shall be treated under section 
6512(b)(l) as a determination of an overpay
ment of tax. An order of the Tax Court re
determining the interest due, when entered 
upon the records of the court, shall be re
viewable in the same manner as a decision 
of the Tax Court." 

(b) CONFORMING AMENDMENTS.-
(1) Section 6512(a) <relating to effect of 

petition to Tax Court) is amended by insert
ing after "section 6213<a>" the following: 
"(or 7481(c) with respect to a determination 
of statutory interest)". 

(2) Subsection <a> of section 7481 is 
amended by striking out "subsection <b>'' 
and inserting in lieu thereof "subsections 
(b) and (c)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to assess
ments of deficiencies redetermined by the 
Tax Court made after the date of the enact
ment of this Act. 
SEC. 135. JURISDICTION TO MODIFY DECISIONS IN 

CERTAIN ESTATE TAX CASES. 
(a) IN GENERAL.-Section 7481 (relating to 

date when Tax Court decision becomes 
final), as amended by section 134, is further 
amended by adding at the end thereof the 
following new subsection: 

"(d) DECISIONS RELATING To ESTATE TAX 
EXTENDED UNDER SECTION 6166.-If with re
spect to a decedent's estate subject to a deci
sion of the~Tax Court-

"(!) the time for payment of an amount of 
tax imposed by chapter 11 is extended 
under section 6166, and 

"(2) there is treated as an administrative 
e.xpense under section 2053 either-

"(A) any amount of interest which a dece
dent's estate pays on any portion of the tax 
imposed by section 2001 on such estate for 
which the time of payment is extended 
under section 6166, or 

"(B) interest on any estate, succession, 
legacy, or inheritance tax imposed by a 
State on such estate during the period of 
the extension of time for payment under 
section 6166, 
then, upon a motion by the petitioner in 
such case in which such time for payment 
of tax has been extended under section 
6166, the Tax Court may reopen the case 
solely to modify the Court's decision to re
flect such estate's entitlement to a deduc
tion for such administration expenses under 
section 2053 and may hold further trial 
solely with respect to the claim for such de
duction if, within the discretion of the Tax 
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Court, such a hearing is deemed necessary. 
An order of the Tax Court disposing of a 
motion under this subsection shall be re
viewable in the same manner as a decision 
of the Tax Court, but only with respect to 
the matters determined in such order." 

(b) CONFORMING AMENDMENTS.-
(!) Section 6512<a> <relating to effect of 

petition to Tax Court), as amended by sec
tion 134, is further amended by striking out 
"interest>" and inserting in lieu thereof "in
terest or section 7481(d) solely with respect 
to a determination of estate tax by the Tax 
Court>". 

(2) Subsection <a> of section 7481, as 
amended by section 134, is further amended 
by striking out "subsections <b> and (c)" and 
inserting in lieu thereof "subsections (b), 
<c>, and (d)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall be effective with 
respect to Tax Court cases for which the de
cision is not final on the date of the enact
ment of this Act. 
SEC. 136. REFUND JURISDICTION FOR THE UNITED 

STATES TAX COURT. 
<a> IN GENERAL.-Section 7442 <relating to 

jurisdiction of the Tax Court> is amended to 
read as follows: 
"SEC. 7442. JURISDICTION. 

"(a) GENERAL RULE.-The Tax Court and 
its divisions shall have such jurisdiction as 
is conferred on them by this title, by chap
ters 1, 2, 3, and 4 of the Internal Revenue 
Code of 1939, by title II and title III of the 
Revenue Act of 1926 <44 Stat. 10-87), or by 
laws enacted subsequent to Febru-
ary 26, 1926. · 

"(b) REFUND JURISDICTION.-The Tax 
Court and its divisions shall have original 
jurisdiction of any civil action against the 
Secretary for the recovery of any tax, addi
tion to the tax, additional amount, or penal
ty (including interest thereon) which would 
be subject to the deficiency procedures of 
subchapter B of chapter 63 if the Secretary 
determined a deficiency therein. The juris
diction shall include any counterclaim, set
off, or equitable recoupment against <or for) 
the taxpayer." 

(b) CONFORMING AMENDMENTS.-
(!) AMENDMENT OF SECTION 6212.-Para

graph (1) of section 6212<c> <relating to fur
ther deficiency letters restricted) is amend
ed by inserting "or if the taxpayer has com
menced a proceeding under section 7442(b)," 
after "section 6213(a),". 

(2) AMENDMENT OF SECTION 6214.-SUbsec
tion <a> of section 6214 <relating to determi
nations by Tax Court) is amended to read as 
follows: 

"(a) JURISDICTION AS TO INCREASE OF DEFI
CIENCY, ADDITIONAL AMOUNTS, OR ADDITIONS 
TOTHETAX.-

"(1) JURISDICTION TO DETERMINE.-Except 
as provided by paragraph <2> and by section 
7463, the Tax Court shall have jurisdiction 
to redetermine the correct amount of the 
deficiency even if the amount so redeter
mined is greater than the amount of the de
ficiency, notice of which has been mailed to 
the taxpayer, and to determine whether any 
additional amount, or any addition to the 
tax should be assessed, if claim therefor is 
asserted by the Secretary at or before the 
hearing or a rehearing. 

"(2) LIMIT ON DETERMINATION.-In the case 
of any proceeding under section 7442(b), no 
deficiency shall be determined unless the 
Tax Court determines as part of the Court's 
decision that such deficiency was asserted 
by the Secretary in an appropriate pleading 
filed with the Tax Court within the period 
of limitations provided in section 6501." 

(3) AMENDMENT OF SECTION 6228.-Para
graphs O><B> and <2><A>(i) of section 
6228<b> <relating to certain requests for ad
ministrative adjustment> are each amended 
by inserting "or 7442(b)" after "section 
7422". 

(4) AMENDMENT OF SECTION 6512.-Para
graph (1) of section 6512<b> <relating to 
overpayment determined by Tax Court> is 
amended by inserting "if the Secretary has 
mailed to the taxpayer a notice of deficien
cy under section 6212(a) <relating to defi
ciencies of income, estate, gift, and certain 
excise taxes), if the taxpayer files a petition 
with the Tax Court within the time pre
scribed by section 6213<a>, and" after "sec
tion 7463,". 

(5) AMENDMENTS OF SECTION 7422.-
(A) The first sentence of paragraph < 1 > of 

section 7422(!) <relating to limitation on 
right of action for refund) is amended by 
striking out "A suit" and inserting in lieu 
thereof "Except as provided in section 
7442(b), a suit" 

<B> Section 7422 <relating to civil actions 
for refund) is amended by redesignating 
subsection (j) as subsection <k> and by in
serting after subsection (i) the following 
new subsection: 

"(j) SPECIAL RULE IN CASE OF NOTICE OF 
DEFICIENCY.-If the Secretary has sent a 
notice of deficiency with respect to income 
tax for a taxable year, gift tax for a calen
dar year or calendar quarter, estate tax in 
respect to the taxable estate of a decedent, 
tax imposed by chapters 41, 42, 43, or 44 
with respect to an act <or failure to act), or 
tax imposed by chapter 45 for a taxable 
period, no proceeding under section 7442(b) 
may be commenced in the Tax Court with 
respect to any such tax for so long as the 
taxpayer is permitted to file a petition with 
the Tax Court for a redetermination of such 
deficiency." 

(6) AMENDMENTS OF SECTION 7423.-
(A) Section 7423 <relating to repayments 

to officers or employees> is amended to read 
as follows: 
"SEC. 7423. RECOVERIES AGAINST OFFICERS OR 

EMPLOYEES. 
"(a) REPAYMENTS TO OFFICERS OR EMPLOY· 

EEs.-The Secretary, subject to regulations 
prescribed by the Secretary, is authorized to 
repay-

"(!) COLLECTIONS RECOVERED.-TO any offi
cer or employee of the United States the 
full amount of such sums of money as may 
be recovered against such officer or employ
ee in any court, for any internal revenue 
taxes collected by such officer or employee, 
with the cost and expense of suit. 

"(2) DAMAGES AND COSTS.-All damages and 
costs recovered against any officer or em
ployee of the United States in any suit 
brought against such officer or employee by 
reason of anything done in the due perform
ance of such officer's or employee's official 
duty under this title. 

"(b) No EXECUTION AGAINST SECRETARY.
Execution shall not issue against the Secre
tary for a refund on a final decision of the 
Tax Court in a proceeding under section 
7442(b), but any amount payable as a result 
of such decision shall be payable in the 
same manner as such an award by a district 
court." 

<B> The table of sections for subchapter B 
of chapter 76 is amended by striking out the 
item relating to section 7 423 and inserting 
in lieu thereof the following new item: 

"Sec. 7423. Recoveries against officers or 
employees." 

(7) AMENDMENTS OF SECTION 7451.-

<A> Section 7451 <relating to fee for filing 
petition> is amended by striking out "peti
tion" and inserting in lieu thereof "initial 
pleading", and by inserting "or for the re
covery of any amount under section 
7442(b)" after "section 6228<a>". 

<B> The heading of section 7451 is amend
ed by striking out "PETITION" and inserting 
in lieu thereof "INITIAL PLEADING". 

<C> The table of sections for part II of 
subchapter C of chapter 76 is amended by 
striking out "petition" in the item relating 
to section 7 451 and inserting in lieu thereof 
"initial pleading". 

(8) AMENDMENT OF SECTION 7459.-The first 
sentence of subsection (c) of section 7459 
<relating to reports and decisions> is amend
ed by inserting "or overpayment" after 
"amount of the deficiency". 

(9) AMENDMENT OF SECTION 7463.-The first 
sentence of subsection <a> of section 7463 
<relating to disputes involving $10,000 or 
less) is amended by striking out "petition" 
and inserting in lieu thereof "pleading", and 
by inserting "or for a refund," after "of a 
deficiency". 

(10) AMENDMENTS OF SECTION 7482.-
(A) Subparagraph <A> of section 

7482(b)(l) <relating to venue> is amended by 
inserting "or a refund" after "tax liability". 

<B> Subparagraph <B> of section 
7482(b)(l) is amended by inserting "or a 
refund" after "tax liability", and by insert
ing "or refund" after "the liability". 

<C> The last sentence of section 7482(b)(l) 
is amended by striking out "petition" the 
first time it appears and inserting in lieu 
thereof "initial pleading", and by inserting 
"or a refund" after "tax liability". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to proceedings commenced in the 
United States Tax Court on or after the 
date which is 6 months after the date of the 
enactment of this Act. 

TITLE II-EXCISE TAX PROVISIONS 

SEC. 201. TAX-FREE PURCHASES OF CERTAIN 
FUELS. 

<a> IN GENERAL.-Subsection <c> of section 
4093 <relating to exceptions; special rule) is 
amended to read as follows: 

"(C) EXEMPTION FOR NONTAXABLE USES AND 
Bus UsEs.-

"(1) IN GENERAL.-No tax shall be imposed 
by section 4091 on fuel sold by a producer or 
importer for use by the purchaser in a non
taxable use <as defined in section 6427(1)(2)) 
or a use described in section 6427(b)(1). 

"(2) EXCEPTIONS.-
"(A) CERTAIN LEAKING UNDERGROUND STOR

AGE TANK TRUST FUND TAXES.-Paragraph (1) 
shall not apply to so much of the tax im
posed by section 4091 as is attributable to 
the Leaking Underground Storage Tank 
Trust Fund financing rate imposed by such 
section in the case of-

"(i) fuel used in a diesel-powered train, 
and 

"(ii) fuel used in any aircraft. 
"(B) CERTAIN BUS USES.-Paragraph (1) 

shall not apply to so much of the tax im
posed by section 4091 as is not refundable 
by reason of the application of section 
6427(b)(2)(A). 

"(3) REGISTRATION REQUIRED.-Except to 
the extent provided by the Secretary, para
graph < 1) shall not apply to any sale 
unless-

"<A> both the seller and the purchaser are 
registered under section 4101, and 

"(B) the purchaser's name, address, and 
registration number under such section are 
provided to the seller. 
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"(4) INFORMATION REPORTING.-
"(A) RETURNS BY PRODUCERS AND IMPORT

ERS.-Each producer or importer who makes 
a reduced-tax sale during the calendar year 
shall make a return <at such time and in 
such form as the Secretary may by regula
tions prescribe) showing with respect to 
each such sale-

"(i) the name, address, and registration 
number under section 4101 of the purchas
er, 

"(ii) the amount of fuel sold, and 
"(iii) such other information as the Secre

tary may require. 
"(B) STATEMENTS TO PURCHASERS.-Every 

person required to make a return under sub
paragraph <A> shall furnish to each pur
chaser whose name is required to be set 
forth on such return a written statement 
showing the name and address of the person 
required to make such return and the infor
mation required to be shown on the return 
with respect to such purchaser. The written 
statement required under the preceding sen
tence shall be furnished to the purchaser on 
or before January 31 of the year following 
the calendar year for which the return 
under subparagraph <A> is required to be 
made. 

"(C) RETURNS BY PURCHASERS.-Each 
person who uses during the calendar year 
fuel purchased in a reduced-tax sale shall 
make a return <at such time and in such 
form as the Secretary may by regulations 
prescribe) showing-

"(i) whether such use was a nontaxable 
use <as defined in section 6427<1)) and the 
amount of fuel so used, 

"(ii) the date of the sale of the fuel so 
used, 

"(iii) the name, address, and registration 
number under section 4101 of the seller, and 

"(iv) such other information as the Secre
tary may require. 

"(D) REDUCED-TAX SALE.-For purposes Of 
this paragraph, the term 'reduced tax sale' 
means any sale of taxable fuel on which the 
amount of tax otherwise required to be paid 
under section 4091 is reduced by reason of 
paragraph (1) <other than sales described in 
subsections <a> and (b) of this section)." 

(b) PENALTY FOR FAILING TO PROVIDE IN
FORMATION.-

(1) Subparagraph <B> of section 6724<d><1> 
<defining information return> is amended by 
striking "or" at the end of clause <ix), by 
striking the period at the end of clause <x> 
and inserting ", or", and by adding at the 
end thereof the following new clause: 

"(xi) subparagraph <A> or <C> of subsec
tion (c)(4), or subsection (d), of section 4093 
<relating to information reporting with re
spect to tax on diesel and aviation fuels)." 

(2) Paragraph (2) of section 6724<d> <de
fining payee statement) is amended by strik
ing "or" at the end of subparagraph <S>. by 
striking the period at the end of subpara
graph <T> and inserting ", or", and by 
adding at the end thereof the following new 
subparagraph: 

"(U) section 4093<c><4><B> <relating to cer
tain purchasers of diesel and aviation 
fuels)." 

(C) EFFECTIVE DATE.-
( 1) IN GENERAL.-The amendments made 

by this section shall take effect on October 
1, 1988. 

(2) REFUNDS WITH INTEREST FOR PRE-EFFEC
TIVE DATE PURCHASES.-

(A) IN GENERAL.-In the case of fuel-
(i) which is purchased from a producer or 

importer during the period beginning on 
April 1, 1988, and ending on September 30, 
1988,and 

(ii) which is used (before the claim under 
this subparagraph is filed> by any person in 
a nontaxable use <as defined in section 
64270> of the Internal Revenue Code of 
1986), 
the Secretary shall pay <with interest) to 
such person the amount of tax imposed on 
such fuel under section 4091 of such Code 
<to the extent not attributable to amounts 
described in section 6427(1)(3) of such Code) 
if claim therefor is filed not later than De
cember 31, 1988. Not more than 1 claim may 
be filed under the preceding sentence and 
such claim shall not be taken into account 
under section 6427(i) of such Code. Any 
claim for refund filed under this paragraph 
shall be considered a claim for refund under 
section 64270> of such Code. 

<B> INTEREST.-The amount of interest 
payable under subparagraph <A> shall be de
termined under section 6611 of such Code 
except that-

(i) the date of the overpayment with re
spect to fuel purchased during any month 
shall be treated as being the last day of 
such month, and 

(ii) the rate of such interest shall be the 
underpayment rate determined under sec
tion 662l<a><2>. 

(C) REGISTRATION PROCEDURES REQUIRED TO 
BE SPECIFIED BEFORE EFFECTIVE DATE.-Not 
later than October 1, 1988, the Secretary of 
the Treasury or the Secretary's delegate 
shall prescribe the procedures for comply
ing with the requirements of section 
4093<c><3> of such Code <as added by this 
section). 
SEC. 202. EXPEDITED REFUND OR INCOME TAX 

CREDIT ALLOWED FOR RETAIL SALES 
OF CERTAIN FUELS USED IN NONTAX
ABLE USES. 

(a) EXPEDITED REFUND.-Section 6427(i) 
<relating to time for filing claims; period 
covered) is amended by adding at the end 
thereof the following new paragraph: 

"(4) SPECIAL RULE FOR NONTAXABLE USES OF 
DIESEL FUEL AND AVIATION FUEL TAXED UNDER 
SECTION 4091.-

"(A) IN GENERAL.-A claim may be filed 
under subsection (1) by any person with re
spect to fuel used for any period for which 
$750 or more is payable under such subsec
tion (1) <disregarding any amount for which 
a claim has been previously filed under this 
subsection). 

"(B) TIME FOR FILING CLAIM.-A claim may 
be filed under this paragraph on or after 
the last day of the quarter during which a 
period described in subparagraph <A> 
occurs." 

(b) CLAIM PAID WITH INTEREST.-
( 1) IN GENERAL.-Section 6427(1) (relating 

to refunds for nontaxable uses of diesel fuel 
and aviation fuel taxed under section 4091) 
is amended by adding at the end thereof the 
following new paragraph: 

"(4) INTEREST.-The amount of interest 
payable under paragraph < 1) shall be deter
mined under section 6611 of such Code 
except that the date of the overpayment 
with respect to fuel purchased during any 
month shall be treated as being the last day 
of such month. 

(2) CONFORMING AMENDMENT.-Paragraph 
(1) of section 6427(1) is amended by striking 
out "(without interest)" and inserting in 
lieu thereof "(with interest)". 

(C) ALLOWANCE OF INCOME TAX CREDIT.
Paragraph (2) of section 6427(k) (relating to 
income tax credit in lieu of payment) is 
amended by striking out "subsection (i)(2) 
or (h)(3)" and inserting in lieu thereof "sub
section (i)(2), (i)(3), or <D<4)". 

(d) CONFORMING AMENDMENTS.-

<1> Paragraph <1> of section 6427(1) is 
amended by striking out "paragraph <2>" 
and inserting in lieu thereof "paragraphs 
(2), (3), and (4)". 

(2) Paragraph <2><A> of section 6427(1) is 
amended by striking out "0),". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to fuel pur
chased for use in a nontaxable use <as de
fined in section 6427(1)(2) of the Internal 
Revenue Code of 1986) after September 30, 
1988. 
SEC. 203. MARINE RETAILERS TREATED AS PRO

DUCERS. 
<a> IN GENERAL.-Subparagraph <B> of sec

tion 4092(b)(l) <relating to certain persons 
treated as producers) is amended by striking 
out the period at the end of clause (ii) and 
inserting in lieu thereof ", or" and by 
adding at the end thereof the following new 
clause: 

"(iii) a retailer selling any taxable fuel ex
clusively to purchasers as supplies for com
mercial and noncommercial vessels." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to sales 
after September 30, 1988. 
SEC. 204. EXCEPTION FROM DISTILLED SPIRITS 

TAX CREDIT FOR WINE CONTENT AND 
FLAVORS CONTENT. 

(a) WINE CONTENT.-Section 5010(c)(l) 
<defining wine content> is amended by 
adding at the end thereof the following new 
subparagraph: 

"(C) EXCEPTION.-In the case of a distilled 
spirits product, the term 'wine content' does 
not include alcohol derived from wine to the 
extent such alcohol exceeds <on a proof 
gallon basis) 21fz percent of the finished 
product." 

(b) FLAVORS CONTENT.-Subparagraph (B) 
of section 5010(c)(2) <defining flavors con
tent) is amended by striking out the "and" 
at the end of clause (i), by redesignating 
clause (ii) as clause (iii), and by inserting 
after clause (i) the following new clause: 

"(ii) alcohol derived from flavors distilled 
at a distilled spirits plant, and". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to distilled spirits withdrawn from 
bond after the date of the enactment of this 
Act. 
SEC. 205. SMALL PRODUCERS EXEMPT FROM OCCU

PATIONAL TAX ON DISTILLED SPIRITS 
PLANTS. 

(a) IN GENERAL.-Section 5081 (relating to 
imposition and rate of occupational tax> is 
amended by adding at the end thereof the 
following new subsection: 

"(C) EXEMPTION FOR SMALL PRODUCERS.
Subsection <a> shall not apply with respect 
to any taxpayer who is a proprietor of an el
igible distilled spirits plant <as defined in 
section 5181<c)(4))." 

(b) CONFORMING AMENDMENT.-Paragraph 
<1> of section 5081<b) <relating to reduced 
rates for small proprietors) is amended by 
inserting "not described in subsection (c)" 
after "taxpayer". 

(C) EFFECTIVE DATE.-The amendment 
made by this section shall take effect as if 
included in the amendments made by sec
tion 10512 of the Revenue Act of 1987. 
SEC. 206. INCREASE IN GAS GUZZLER TAX. 

<a> IN GENERAL.-Section 4064(a) <relating 
to gas guzzlers tax) is amended by adding at 
the end thereof the following new para
graph: 

"(8) In the case of any automobile sold by 
a manufacturer after September 30, 1988: 
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"If the fuel economy 

of the model type 
in which the auto
mobile falls is: The rate is: 

At least 22.5 ......................................... $ 0 
At least 21.5 but less than 22.5 ........ 1,000 
At least 20.5 but less than 21.5 ........ 1,300 
At least 19.5 but less than 20.5 ........ 1, 700 
At least 18.5 but less than 19.5 ........ 2,100 
At least 17.5 but less than 18.5 ........ 2,600 
At least 16.5 but less than 17.5 ........ 3,000 
At least 15.5 but less than 16.5 ........ 3, 700 
At least 14.5 but less than 15.5 ........ 4,500 
At least 13.5 but less than 14.5 ........ 5,400 
At least 12.5 but less than 13.5 ........ 6,400 
Less than 12.5 ..................................... 7,700." 
(b) EFFECTIVE DATE.-The amendment 

made by this section shall apply to vehicles 
sold by a manufacturer after September 30, 
1988. 

TITLE III-MISCELLANEOUS PROVISION 
SEC. 301. I-YEAR EXTENSION OF PROVISIONS RE

LATING TO COLLECTION OF NONTAX 
DEBTS OWED TO FEDERAL AGENCIES. 

Subsection <c> of section 2653 of the Defi
cit Reduction Act of 1984 is amended by 
striking out "July 1, 1988" and inserting in 
lieu thereof "July 1, 1989". 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment: 

H.R. 3097. A bill to amend the Public 
Health Service Act to revise and extend the 
program of assistance to organ procurement 
organizations, and for other purposes <Rept. 
No. 100-310). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Frank DeGeorge, of Maryland, to be in
spector general, Department of Commerce; 
pursuant to previous order, further referred 
to the Committee on Governmental Affairs; 

Joseph Trippe Nail, of North Carolina, to 
be a member of the National Transporta
tion Safety Board for the term expiring De
cember 31, 1992; 

Marc G. Stanley, of Maryland, to be an 
Assistant Secretary of Commerce; 

William Evans, of California, to be Under 
Secretary of Commerce for Oceans and At
mosphere; 

Robert H. Brumley II, of Virginia, to be 
general counsel of the Department of Com
merce; 

Barbara McConnell Barrett, of Arizona, to 
be Deputy Administrator of the Federal 
Aviation Administration; 

Robert L. Pettit, of the District of Colum
bia, to be Associate Deputy Secretary of 
Transportation; 

Edward R. Hamberger, of Maryland, to be 
an Assistant Secretary of Transportation; 

Rear Adm. Clyde E. Robbins as Com
mander, Pacific Area, U.S. Coast Guard, 
with the grade of vice admiral while so serv
ing; and 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: 

Thomas T. Matteson 
Richard I. Rybacki 
Martin H. Daniell, Jr. 
Robert T. Nelson 
Marshall E. Gilbert 
The following officers of the U.S. Coast 

Guard for appointment to the grade of rear 
admiral <lower half>: 

Ronald M. Polant 
William P. Leahy, Jr. 
Joel D. Sipes 
Richard A. Appelbaum 
Arthur E. Henn 
<The above nominations were reported 

with the recommendation that they be con
firmed, subject to the nominees' commit
ment to respond to requests to appear and 
testify before any duly constituted commit
tee of the Senate.> 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report fa
vorably nomination lists in the Nation
al Oceanic and Atmospheric Adminis
tration and Coast Guard which were 
printed in their entirety in the CoN
GRESSIONAL RECORDS of February 2 and 
March 14, 1988, and, to save the ex
pense of reprinting them on the Exec
utive Calendar, I ask that these nomi
nations lie at the Secretary's desk for 
the information of Senators. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. McCAIN (for himself, Mr. HoL
LINGS, Mr. DANFORTH, Mr. INOUYE, 
and Mr. PAcKwooD): 

S. 2221. A bill to expand our national tele
communications system for the benefit of 
the hearing impaired, and for other pur
poses; to the Committee on Commerce, Sci
ence, and Transportation. 

By Mr. KENNEDY (for himself and 
Mr. WEICKER): 

S. 2222. A bill to amend the Public Health 
Service Act to reauthorize programs relat
ing to the National Research Institutes es
tablished under title IV of such Act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. BENTSEN, from the Commit
tee on Finance: 

S. 2223. An original bill to promote and 
protect taxpayer rights, and for other pur
poses; placed on the calendar. 

By Mr. SPECTER (for himself and 
Mr. HEINz): 

S. 2224. A bill to transfer the Colonial 
Court House in York, PA, to the control of 
the National Park Service; to the Commit
tee on Energy and Natural Resources. 

By Mr. ADAMS <for himself and Mr. 
EVANS): 

S. 2225. A bill to authorize the Secretary 
of the Interior to take corrective action to 
protect certain portions of the Franklin 
County, WA, road system within the Feder
al Columbia Basin reclamation project; to 
the Committee on Energy and Natural Re
sources. 

By Mr. DOMENICI: 
S. 2226. A bill to provide financial assist

ance for innovative programs to address the 
educational needs of children at risk of ex
periencing low academic achievement, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. BUMPERS (for himself and 
Mr. PRYOR): 

S. 2227. A bill to authorize competitive 
leasing of quartz mineral deposits in the 

Ouachita National Forest; to the Committee 
on Energy and Natural Resources. 

By Mr. BREAUX (for himself and Mr. 
JOHNSTON): 

S. 2228. To designate the U.S. Post Office 
Building located at 1105 Moss Street in La
fayette, LA, as the "James Domengeaux 
Post Office Building"; to the Committee on 
Governmental Affairs. 

By Mr. KENNEDY (for himself, Mr. 
RocKEFELLER, Mr. PELL, and Mr. 
SIMON); 

S. 2229. A bill to amend the Public Health 
Service Act to reauthorize programs con
cerning health research and teaching facili
ties, and training of professional health per
sonnel under title VII of such act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Ms. MIKULSKI (for herself and 
Mr. SARBANES): 

S. 2230. A bill to establish the Office of 
Enforcement and Border Affairs within the 
Department of the Treasury; to the Com
mittees on the Budget and the Committee 
on Governmental Affairs, jointly, pursuant 
to the order of August 4, 1977, with instruc
tions that if one committee reports, the 
other committee has 30 days of continuous 
session to report or be discharged. 

By Mr. HOLLINGS <for himself, Mr. 
HEFLIN, Mr. CRANSTON, and Mr. 
DODD): 

S.J. Res. 282. Joint Resolution proposing 
an amendment to the Constitution of the 
United States relative to contributions and 
expenditures intended to affect congression
al, and Presidential elections; placed on the 
calendar. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. McCAIN <for himself, 
Mr. HOLLINGS, Mr. DANFORTH, 
Mr. INOUYE, and Mr. PACK
WOOD): 

S. 2221. A bill to expand our national 
telecommunications system for the 
benefit of the hearing-impaired, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor
tation. 

TELECOMMUNICATIONS SERVICES FOR THE 
HEARING-IMPAIRED 

Mr. McCAIN. Mr. President, today 
we enjoy a telecommunications system 
that surpasses those of all other coun
tries in both technology and efficiency 
and which provides superior service to 
a large percentage of the population 
at reasonable cost. 

Unfortunately, there is a segment of 
our population whose communications 
needs have been overlooked-the Na
tion's 24 million hearing-impaired citi
zens. These Americans, by virtue of 
their disability, haven't had the access 
to our telephone system that's so read
ily available to the rest of the Nation. 

Initially, the restriction was a simple 
matter of technology. Over the years, 
however, technological advances have 
removed this impediment. Commurii
cations devices have been designed for 
use by the hearing-impaired that 
interface with standard telephones. 
TDD's-telecommunications devices 
for the deaf-are equipped with key-
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boards and digital display screens that 
permit messages to be typed and trans
mitted over standard telephone wires 
to other TDD's. 

As a practical matter, however, the 
impediment remains as long as accessi
bility to TDD's is limited. A hearing
impaired person with a TDD can com
municate only with those who also 
have TDD's. And those who have 
TDD's are family and friends of the 
hearing-impaired and service indus
tries and agencies that cater to the 
needs of the hearing-impaired. 

The vast majority of governmental 
agencies and businesses in this coun
try do not. The needs of all disabled 
people have been addressed through 
extensive legislation, much of which 
has been successful. Equal access has 
become a catch phrase to address the 
removal of barriers, physical and atti
tudinal, experienced by the handi
capped. But the problem of inability 
to communicate goes beyond the 
issues addressed in the context of 
equal access for the handicapped. 

Many of the 24 million hearing-im
paired people in this country are 
young people who are just beginning 
t o move into the business world. As we 
have recently seen at Gallaudet Uni
versity, these people are bright, articu
late, and ready to participate and con
tribute if society is willing to accom
modate their special needs. 

Today I'm introducing a bill that 
will require the Federal Government 
to make such an accommodation. This 
is not largess. The purpose is to fulfill 
a mandate that existed long before the 
technology that could make it a reali
ty: a rapid, efficient, nationwide tele
communications system available to 
all the people of the United States. 
This bill establishes a five-part pro
gram to accomplish this. 

First, the bill requires the Federal 
Communications Commission to con
sult and coordinate with the Architec
tural and Transportation Barriers 
Compliance Board to establish and im
plement a telecommunications system 
for the hearing-impaired with and 
within the Federal Government. 

The existing Federal relay system is 
inadequate to meet the needs of the 
hearing-impaired population. It is a 
pilot program, funded by the Compli
ance Board and housed by the Treas
ury Department and is scheduled to 
expire in August of this year. There is 
only one operator whose responsibility 
is to receive messages and inquiries on 
the TDD during normal business 
hours, relay to the appropriate depart
ments and agencies and then respond 
to the party inquiring on the TDD. 

When my staff attempted to make 
contact with this relay system, the 
calls either went unanswered or were 
answered with a message to leave a 
number and await a return call, which 
never came. In addition to being inad
equate to meet the need, its existence 

is a well kept secret despite efforts to 
publish listings in appropriate directo
ries. This legislation provides for the 
expansion and publication of the 
system to meet minimum service re
quirements as established by the Com
mission and the Board. 

Second, in addition to an expanded 
relay system, this bill requires all Fed
eral departments and agencies to be 
equipped with an accessible TDD and, 
depending on agency population, a sta
tion equipped to accommodate porta
bleTDD's. 

Third, the legislation also provides 
for the expansion and upgrading of 
the facilities as usage requires and for 
the installation of TDD pay phone sta
tions where economically feasible. 
These stations will be placed at visible 
locations in or near the lobbies of Fed
eral facilities and will accommodate 
users of portable TDS's. 

Fourth, just as logos currently iden
tify everything from handicapped 
parking places to restrooms, a logo 
identifying the location of a TDD or a 
TDD station is a vital accessory to the 
equipment itself. This legislation man
dates the design and distribution of 
such a standardized logo. 

Fifth, the legislation will place the 
Commission and the Compliance 
Board at the forefront of technologi
cal developments in this field. In addi
tion to supporting the development of 
cost reducing telecommunications 
methods, the legislation mandates an 
active role by assigning to the Com
mission and the Board the responsibil
ity of planning for the evolution of a 
hardware-based alternative to a Feder
al relay system. 

Earlier I referred to recent events at 
Gallaudet University. You may recall 
that some people have been quoted as 
saying that the deaf are not prepared 
to function in the hearing world. I 
would argue that the deaf may be 
more prepared than the hearing 
world. We have neglected the needs of 
this segment of our population. We 
can no longer afford to do that. 

The ability of the hearing-impaired 
to communicate with the Federal Gov
ernment and for the Government to 
communicate with all its citizens is a 
necessary element for the efficient 
and representative management of 
this society in all its aspects. The Com
munications Act of 1934 was passed in 
order to provide the country with effi
cient, affordable, and accessible tele
phone service. The means to reach 
this segment of the population have 
been available for some time. It is the 
responsibility of the Federal Govern
ment to lead the way in seeing that 
the technology is utilized to the fullest 
extent possible. 

The bill I am introducing today is an 
important step toward fulfilling that 
responsibility. The removal of impedi
ments to meaningful communications 
will be an important step toward full 

participation of the hearing-impaired 
in the business of the Nation. I hope 
my colleagues join me in this effort to 
make our Government and our nation
al telecommunications network more 
open and accessible to the 24 million 
Americans whose hearing deficiency 
can be overcome by the simple invest
ment in a little available technology. 

By Mr. KENNEDY <for himself 
and Mr. WEICKER): 

S. 2222. A bill to amend the Public 
Health Service Act to reauthorize pro
grams relating to the National Re
search Institutes established under 
title IV of such Act, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

NATIONAL RESEARCH INSTITUTES 
REAUTHORIZATION ACT 

e Mr. KENNEDY. Mr. President, I 
rise to introduce a measure to reau
thorize the National Institutes of 
Health. It is a particular pleasure to 
do so in the year following the centen
nial year of that great agency. In 100 
years of sustained excellence, the NIH 
has grown from a one room attic labo
ratory in 1887 to the premier and larg
est medical research institution in the 
world today. It is altogether fitting 
that we now provide the NIH with the 
authority that will foster the even 
greater medical advances that we can 
expect to emerge from NIH-supported 
research as it enters its second hun
dred years. 

In the past century, 88 eminent sci
entists who have had their research 
supported in whole or in part by the 
NIH have received the Nobel prize. 
Four distinguished NIH intramural 
scientists have also received the prize. 
Yet, the real glory of the NIH derives 
not from the great scientists it has 
supported, but from the truly impres
sive list of life-saving and life-enhanc
ing medical breakthroughs this re
search has produced. Funding for NIH 
has not been money spent, but money 
invested, and every American has prof
ited. 

One only need look at the benefits 
that have accrued to children. NIH re
search has produced a drug cure for 
childhood leukemia, reduced mortality 
from neonatal respiratory distress syn
drome, provided vaccines for life
threatening diseases such as rubella, 
developed early detection tests and 
treatments for congenital disorders 
that have saved thousands of children 
from mental retardation, made liver 
transplantations possible, demonstrat
ed the cancer-causing role of asbestos 
in school construction, and begun the 
eradication of childhood maladies 
such as tooth decay which has recent
ly shown a significant decline. 

Or one only need look at the bene
fits that have accrued to the aged. 
NIH research has resulted in the de
velopment of corneal transplants and 
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laser retinal therapy that has saved 
the eyesight of many, as well as im
proved therapies for cancer, heart dis
ease and diabetes. But perhaps NIH's 
finest achievement for the elderly has 
been studies that have distinguished 
the normal biological processes of 
aging from simple deficiencies of life 
style and serious illness. This has al
lowed many of the myths of aging to 
be exploded and serious illnesses to be 
exposed, greatly altering and improv
ing physicians' attitudes toward older 
patients. 

These examples only scratch the 
surface of NIH's medical achievements 
and do not begin to disclose the stag
gering number of NIH's scientific 
achievements. Yet, it is important to 
recognize that the basic research of 
yesterday has yielded discoveries that 
will underpin tomorrow's advances in 
treatment. Never have we needed 
NIH's breakthroughs as we do today. 
We are still far from the cures we seek 
for many dread diseases. And we are 
confronted with a new and deadly epi
demic, AIDS. 

Yet even as we need NIH more than 
ever, its progress is threatened. It's 
outstanding record of achievement has 
only been possible as a result of the 
Federal Government's willingness to 
share the cost of facility construction 
and maintenance at research institu
tions. This support was severely cut
back after 1969, and financially con
strained research institutions have 
been forced to defer needed construc
tion and maintenance in order to keep 
up research productivity. The insidi
ous nature of this situation has in
creasingly led research institutions to 
call on pork barrel politics for help, a 
process that addresses a critical need 
in a haphazard and inefficient 
manner. The NIH and the medical re
search community it supports should 
not be forced to enter its second centu
ry in the inadequate and run-down fa
cilities of its first century. No resource 
can prosper unless it is properly cared 
for and given room to grow. 

There are four programs that re
quire specific reauthorizations 
through this legislation. These include 
the program of the National Cancer 
Institute [NCI1, the National Heart, 
Lung, Blood Institute [NHLBil, the 
National Library of Medicine, and the 
NIH training programs. The authori
zations for NCI and NHBLI have been 
increased to 16 percent above current 
appropriations levels for 1989, and left 
open on a "such sums" basis for 1990 
and 1991. This represents a small in
crease of 3 percent in real terms for 
each of these important Institutes. 
Due to the high rate of inflation in 
the health sector, an increase of 13 
percent is required just to maintain 
the current programs of these out
standing research institutes. <Please 
examine the accompanying table for 
reauthorization amounts.) 

The highlights of this legislation I 
am submitting are summarized briefly 
in the following remarks. 

I propose to institute a construction 
and revitalization grant program at 
NIH that will rebuild and expand our 
biomedical research infrastructure. I 
further propose that this be a match
ing funds grant program to challenge 
the States and private donors to be 
part of a national effort to guarantee 
progress in medical research. The au
thorization for this facilities construc
tion program is small-$150 million. 
Since each institution will be asked to 
match the Federal dollars it receives, 
this sum will have double the impact. 
And lastly, I propose award criteria to 
ensure that emerging centers of excel
lence, which may lag behind in their 
institutional development or which 
have faced significant barriers to their 
development, will be able to share in 
this opportunity. 

An increasing cause for alarm for 
the NIH campus itself is the strain 
being endured by the intramural pro
gram. This program is a national re
source, revered around the world, 
which must be protected. Government 
salary caps are causing severe recruit
ment and retention problems; NIH 
senior scientists and Institute Direc
tors are beckoned away by medical 
schools which offer to pay twice their 
maximum salary. I propose incorpora
tion of an HHS proposal to create a 
Senior Biomedical Scientist Service 
which, for a modest cost, will benefit 
senior scientists at NIH, FDA and 
CDC. We must do at least this much 
to maintain the world class stature of 
scientists at these institutions. I will 
also ask the Institute of Medicine to 
investigate the impact of establishing 
a publicly chartered National Insti
tutes of Health foundation that might 
be a source of additional funds to aug
ment the NIH budget. 

Another area in critical need of at
tention is medical rehabilitation re
search. This field has brought much 
progress in the understanding and 
treatment of disabilities; yet it has not 
contributed to the extent it might for 
lack of an administrative focal point 
dedicated to its needs. Medical reha
bilitation research cuts across many 
organ systems and scientific disci
plines. Its more basic aspects are cov
ered in separate efforts within the var
ious institutes of NIH. Its more social 
and vocational, and to some extent 
medical, aspects are covered by pro
grams of the National Institute of Dis
ability and Rehabilitation Research in 
the Department of Education. But no
where is there an entity devoted to the 
priorities and needs of medical reha
bilitation research. The creation of 
such an entity is essential if this im
portant area of medicine is to flourish. 

I propose that a Center for Medical 
Rehabilitation Research be created at 
the NIH. Research advances will be 

made on a basic level and on the level 
of reintegrating the disabled into soci
ety, and new breakthroughs will be 
promoted in the clinical treatment of 
the disabled. The most important ele
ments of this Center will be the devel
opment of an overall research plan for 
medical rehabilitation research, the 
augmentation of and coordination 
with existing NIH programs, and an 
emphasis on research training. This 
field is ripe for rapid progress, and the 
proposed Center, located in the rich 
biomedical environment of NIH, will 
greatly facilitate its achievements. 

The astounding pace of medical ad
vances is now often providing us not 
only with great opportunities, but also 
with difficult choices, as we gain more 
and more power to control our medical 
destiny. Advanced biomedical knowl
edge sometimes trespasses on the 
rights of society and the individual; 
there is also the risk that such con
cerns can lead to unnecessary obsta
cles in the path of new life-saving 
treatments. 

For example, 10 years ago, concern 
over abuses caused a virtual elimina
tion of Federal support for fetal re
search. Despite this prohibition, a 
good deal of research on fetal thera
pies has been conducted using other 
sources of funding. Important ad
vances have been made that have al
lowed thousands of fetuses to survive. 
This work has gone forward without 
the rigorous scientific and ethical 
review that Federal regulations would 
have provided. It is time to reexamine 
this issue to determine whether there 
is a new consensus that will fully pro
tect moral precepts without interfer
ing with the potential of federally 
funded research to save babies. 

I propose the creation of a Centers 
for Biomedical Ethics program to be 
administered by the NIH. Through co
operative agreements or grants, five 
such centers would be established ex
tramurally. These Centers will provide 
guidance from ethicists and other ex
perts as we confront the difficult 
choices that biomedical research is 
making possible and as we seek to 
make the best use of our opportunities 
and resources. 

The national nursing shortage· is re
ceiving increasing attention around 
the country, and the traditional role 
of the nurse is under close examina
tion. I am proposing that authority be 
given to the National Center for Nurs
ing Research to set up innovative 
nursing demonstrations to restructure 
the role of the hospital nurse. The 
Center would be empowered to issue 
research and demonstration grants to 
extramural institutions to improve the 
quality of the nursing role with re
spect to patient care. 

These are also exciting times for re
search on aging. I propose to capitalize 
on this momentum by authorizing the 



5514 CONGRESSIONAL RECORD-SENATE March 29, 1988 
National Institute on Aging to estab
lish centers in geriatric research and 
research training. The primary em
phasis of the centers will be the train
ing of physicians to provide instruc
tion in geriatrics to other physicians 
and to students of health professions. 
This will greatly facilitate the incorpo
ration of research findings in geriat
rics into improved patient care. 

Another area of promise and need 
for emphasis is research on deafness 
and other communication disorders. 
This area is receiving increased public 
and congressional attention. Many are 
calling for the creation of a new insti
tute at NIH to address this need. The 
question is how best to enhance re
search in this area. In view of the fact 
that the funding rate for proposals in 
this area is currently higher than the 
overall funding rate for NIH propos
als, I believe that the greatest empha
sis should be placed on attracting and 
training additional researchers to this 
field. 

I propose the funding of eight cen
ters for research and training in deaf
ness and other communication disor
ders by the National Institute of Neu
rological and Communicative Disor
ders and Stroke. The centers will 
begin to immediately address the need 
for additional trained researchers in 
this area in an efficient and effective 
manner. This approach will get quick
ly to the heart of the problems and 
will avoid spending millions of dollars 
for administrative costs that would be 
required for the start up of a new NIH 
institute, money that might be better 
spent on research itself. 

As one of the authors of the Nation
al Cancer Act of 1971, I am pleased to 
be able to say that the programs car
ried out by the National Cancer Insti
tute since the adoption of that act 
have shown outstanding results and 
provide great hope for the future. 

Nearly 50 percent of the patients are 
now curable, compared to 38 percent 
in the 1960's. Genetic and environmen
tal risk factors have been clarified, in
creasing our ability to prevent and 
control cancer. Important systems 
have been devised to speed treatment 
advances to the patient and to make 
state-of-the-art case management in
formation readily available. 

Major discoveries have been made in 
cancer biology and immunology, in
cluding the discovery of reverse tran
scriptase, an important enzyme in 
AIDS etiology. Advances have also 
been made in our understanding of the 
role on oncogenes, the genes that 
cause cancer. A supercomputer system 
is now being developed that will pro
vide researchers with an unprecedent
ed ability to analyze and integrate 
data into meaningful patterns. An im
proved antitumor drug screening pro
gram will allow much more sophisti
cated search and evaluation of com
pounds for antitumor effects. 

Despite impressive progress, 870,000 
new cases of cancer are reported each 
year, and 450,000 deaths occur. We 
must provide greater encouragement 
to researchers to keep up and expand 
the fight. I propose a 16 percent in
crease in the authorization level for 
NCI. Discounting the 13 percent 
needed to maintain current services, 
this proposal allows about 3 percent 
real growth in 1989. 

I am recommending a similar in
crease for the National Heart, Lung 
and Blood Institut~. Research ad
vances have helped lower the death 
rate for coronary heart disease by 43 
percent since 1972. This progress has 
been made possible by the improved 
understanding and advances in treat
ment and prevention resulting from 
federally supported research. With a 
renewed and strongly supported 
effort, continued progress in the con
trol of coronary heart disease, sickle 
cell anemia, and high blood pressure 
will be achieved. 

I am also recommending that the 
1988 authorization level for the medi
cal libraries grant program of the Na
tional Library of Medicine be main
tained for 1989. This level is still sub
stantially greater than the 1988 appro
priation. I also propose to remove the 
artificial restriction on the size of 
these grants, which threatens to 
impede this program. To assist the 
NLM in obtaining members for its 
Board of Regents, I am proposing that 
the members be appointed by the 
President. These changes will assist 
the NLM in maintaining its position as 
the premier medical library in the 
world. 

Training is an area of increasing con
cern. I propose to reaffirm our com
mitment to research training by in
creasing the authorization level of the 
National Research Service Awards by 
25 percent. This will allow for growth 
as well as allow for meeting increased 
costs by raising stipends, which is es
sential if we are to attract the bright
est minds into health research. There 
has been essentially no growth in the 
number of trainees in the last 10 
years, while the size of the biomedical 
enterprise has grown substantially. 
Perhaps of greatest importance, this 
increase will allow for a substantial 
growth in the number of research 
trainees in the important areas of 
drug and alcohol abuse and mental 
health research. These disciplines are 
substantially below the projected need 
as estimated by the National Academy 
of Sciences in its last report. The 
recent statements of the Chair of the 
President's Commission on AIDS un
derscores the overarching importance 
of improving our research endeavors 
in the area of drug abuse. 

In the last century a partnership has 
developed in biomedical research be
tween government, academia and in
dustry. The Federal support of NIH 

has made it preeminent in the world 
and we have been a steady and reliable 
partner. The reauthorization bill I 
have proposed will enhance the NIH's 
ability to play its role and will chal
lenge our partners to match our com
mitment. I have made improving the 
health care and quality of life of the 
American people a major goal of my 
professional life and passage of this 
bill will ensure continued progress of 
that goal. I urge my colleagues in the 
Senate to become cosponsors of this 
legislation so that we may move it 
quickly to final passage. 

Mr. President, I ask unanimous con
sent that the text of the bill and a 
table of the proposed authorization 
levels be printed in the REcoRD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2222 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited 
as the "National Research Institutes Reau
thorization Act of 1988". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References to the Public Health 

Service Act. 
TITLE I-BIOMEDICAL AND 

BEHAVIORAL RESEARCH FACILITIES 
Sec. 101. Biomedical and behavioral re

search facilities. 
TITLE II-BIOMEDICAL ETHICS 

Sec. 201. Centers for biomedical ethics. 
Sec. 202. Fetal therapy and research. 
TITLE III-NATIONAL INSTITUTE OF 

NEUROLOGICAL AND COMMUNICA
TIVE DISORDERS AND STROKE 

Sec. 302. Centers for the Study of Deafness 
and Other Communicative Dis
orders. 

TITLE IV-NATIONAL INSTITUTE ON 
AGING 

Sec. 401. Centers of geriatric research and 
training. 

TITLE V-NATIONAL CENTER FOR 
MEDICAL REHABILITATION RE-
SEARCH 

Sec. 501. National Center for Medical Reha
bilitation Research. 

TITLE VI-NATIONAL CENTER FOR 
NURSING RESEARCH 

Sec. 601. National Center for Nursing Re
search. 

TITLE VII--NATIONAL CANCER 
INSTITUTE 

Sec. 701. Purpose. 
Sec. 702. Special authorities of the Director. 
Sec. 703. National cancer research and dem-

onstration centers. 
TITLE VIII-NATIONAL HEART, LUNG, 

AND BLOOD INSTITUTE 
Sec. 801. Information and education. 
Sec. 802. Resources program. 
Sec. 803. National research and demonstra

tion centers. 
Sec. 804. Interagency technical committee. 
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TITLE IX-NATIONAL INSTITUTES OF 

HEALTH 
Sec. 901. Appointment and authority of the 

Director. 
TITLE X-GENERAL PROVISIONS RE

SPECTING NATIONAL RESEARCH IN
STITUTES 

Sec. 1001. Appointment and authority of 
the directors. 

Sec. 1002. Advisory councils. 
Sec. 1003. Authorization of appropriations. 
TITLE XI-NATIONAL INSTITUTE OF 

DIABETES AND DIGESTIVE AND 
KIDNEY DISEASES 

Sec. 1101. Advisory boards. 
TITLE XII-NATIONAL INSTITUTE OF 

ARTHRITIS AND MUSCULOSKELE
TAL AND SKIN DISEASES 

Sec. 1201. National arthritis and musculos
keletal disease programs. 

Sec. 1202. Multipurpose disease centers. 
TITLE XIII-NATIONAL LIBRARY OF 

MEDICINE 
Sec. 1301. Board of regents. 
Sec. 1302. Authorization of appropriations. 
Sec. 1303. Grants for the development of 

new educational technologies. 
Sec. 1304. Grants for basic resources of med

ical libraries. 
Sec. 1305. Grants for establishment of re

gional medical libraries. 
TITLE XIV -AWARDS AND TRAINING 

Sec. 1401. National research service awards. 
TITLE XV -GENERAL PROVISIONS 

Sec. 1501. Peer review requirements. 
TITLE XVI-GENERAL POWERS AND 

DUTIES OF PUBLIC HEALTH SERVICE 
Sec. 1601. Biomedical research. 
SEC. 2. REFERENCES TO THE PUBLIC HEALTH 

SERVICE ACT. 
Except as otherwise specifically provided, 

whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act <42 U.S.C. 201 
et seq.). 

TITLE I-BIOMEDICAL AND BEHAVIORAL 
RESEARCH FACILITIES 

SEC. 101. BIOMEDICAL AND BEHAVIORAL RE
SEARCH FACILITIES. 

Title IV (42 U.S.C. 601 et seq.) is amended 
by adding at the end thereof the following 
new part: 
"PART H-BIOMEDICAL AND BEHAVIORAL 

RESEARCH FACILITIES 
"SEC. 499A. GRANTS FOR CONSTRUCTION. 

"The Director of the National Institutes 
of Health, through the Director of Re
search Resources <hereinafter in this part 
referred to as the 'Director'), is authorized 
to award grants to public and nonprofit pri
vate institutions to expand, remodel, ren
ovate, or alter existing research facilities or 
construct new research facilities pursuant 
to this part. Applications for grants shall be 
evaluated on the basis of merit as provided 
in section 499H. 
"SEC. 499B. TECHNICAL REVIEW BOARD ON BIO

MEDICAL AND BEHAVIORAL RE
SEARCH FACILITIES. 

"(a) ESTABLISHMENT.-
"(!) IN GENERAL.-There is established in 

the Division of Research Resources of the 
National Institutes of Health a Technical 
Review Board on Biomedical and Behavioral 
Research Facilities <hereinafter referred to 
in this part as the 'Board') to advise the Di-

rector and the Advisory Council established 
pursuant to section 480 <hereinafter in this 
part referred to as the 'Advisory Council') 
on matters concerning the construction of 
facilities, and to conduct the peer review of 
applications received for this part. 

"(2) MEMBERSHIP.-The Board shall be ap
pointed by the Director, and consist of not 
fewer than-

"(A) 12 members appointed without 
regard to the civil service laws; and 

"(B) an official of the National Science 
Foundation designated by the National Sci
ence Board. 

"(3) FACTORS FOR APPOINTMENTS.-In se
lecting persons for appointment to the 
Board under paragraph (2), the Director 
shall consider factors such as-

"<A> experience in the planning, construc
tion, financing, and administration of insti
tutions engaged in the conduct of research 
in the biomedical or behavioral sciences; 

"(B) familiarity with the need for biomed
ical or behavioral research facilities; 

"<C> familiarity with the need for dentist
ry, nursing, pharmacy, and allied health 
professions research facilities; and 

"<D> experience with emerging centers of 
excellence as defined in section 499C(d)(2). 

"(b) DUTIES.-The Board shall-
"( 1) advise and assist the Director and the 

Advisory Council in the preparation of gen
eral regulations and with respect to policy 
matters arising in the administration of this 
part; 

"(2) make recommendations to the Direc
tor and the Advisory Council concerning

"<A> merit review of applications for 
grants; and 

"(B) the amount that should be granted 
to each applicant whose application, in its 
opinion, should be approved; and 

"(3) prepare an annual report for the Ad
visory Council, which shall be available to 
the public, that-

"( A) describes the activities of the Board 
in the fiscal year for which the report is 
made; 

"(B) describes and evaluates the progress 
made in such fiscal year in meeting the fa
cilities needs for the biomedical research 
community; 

"(C) summarizes and analyzes expendi
tures made by the Federal government for 
such activities; 

"(D) reviews the approved but unfounded 
applications for grants; and 

"(E) contains the recommendations of the 
Board for any changes in the implementa
tion of this part. 

"(C) TERMS.-
"( 1) TERMS.-Each appointed member of 

the Board shall hold office for a term of 4 
years, except that any member appointed to 
fill a vacancy occurring prior to the expira
tion of the term for which such member's 
predecessor was appointed shall be appoint
ed for the remainder of such term. 

"(2) STAGGERED TERMS.-Of the initial 
members appointed to the Board-

"(A) three shall hold office for a term of 3 
years; 

"(B) three shall hold office for a term of 2 
years; and 

"(C) three shall hold office for a term of 1 
year; 
as designated by the Director at the time of 
appointment. 

"(3) REAPPOINTMENT.-No member shall be 
eligible for reappointment until a year has 
elapsed since the end of such member's pre
ceding term. 

"(d) COMPENSATION.-Members of the 
Board who are not officers or employees of 

the United States shall receive for each day 
the members are engaged in the perform
ance of the functions of the Board compen
sation at the same rate received by members 
of other national advisory councils estab
lished under this title. 

"(e) UsE OF MEMBERs.-The Director is au
thorized to use the services of any member 
or members of the Board, and where appro
priate, any member or members of any 
other national advisory council established 
pursuant to this title, in connection with 
matters related to the administration of this 
part, for such periods, in addition to confer
ence periods, as the Director may deter
mine. The Director shall make appropriate 
provision for consultation between and co
ordination of the work of the Board and the 
Advisory Council, with respect to matters 
bearing on the purposes and administration 
of this part. 

"(f) AnMINISTRATION.-The administration 
of the Board's functions shall be the respon
sibility of the Director and shall be carried 
out in the same manner as the administra
tion of the functions of the Advisory Coun
cil. 

"(g) BOARD AcTIVITIES.-
"<1) IN GENERAL.-In carrying out its func

tions under this part, the Board may estab
lish subcommittees, convene workshops and 
conferences, and collect data as the Board 
considers appropriate. 

"(2) SUBCOMMITTEES.-Subcommittees 
formed under paragraph (1) may be com
posed of Board members and nonmember 
consultants with expertise in the particular 
area to be addressed by the subcommittees. 
The subcommittee may hold meetings as de
termined necessary to enable the subcom
mittee to carry out its activities. 
"SEC. 499C. APPLICATION AND SELECTION FOR 

GRANTS. 
"(a) SUBMISSION.-Applications for grants 

under this part shall be submitted no less 
frequently than annually to the Director by 
public and nonprofit private institutions. 

"(b) AWARDING OF GRANTS.-A grant under 
this part may be awarded by the Director 
if-

"(1) the applicant institution is deter
mined by the Director to be competent to 
engage in the type of research for which the 
proposed facility is to be constructed; 

"(2) the applicant institution meets the 
eligibility conditions established by the Di
rector; 

"(3) the application contains or is support
ed by the reasonable assurances that-

"<A> for not less than 20 years after com
pletion of construction, the facility will be 
used for the purposes of research for which 
it is to be constructed; 

"(B) sufficient funds will be available to 
meet the non-Federal share of the cost of 
constructing the facility; and 

"<C> sufficient funds will be available, 
when construction is completed, for effec
tive use of the facility for the research for 
which it is being constructed; and 

"(4) the proposed construction will 
expand the applicant's capacity for re
search, or is necessary to improve or main
tain the quality of the applicant's research. 
A grant under this part may be made only if 
the application therefor is recommended for 
approval by the Advisory Council. 

"(C) ELIGIBILITY CONDITIONS.-Within 
such aggregate monetary limit as the Direc
tor may prescribe, applications that, solely 
by reason of the inability of the applicants 
to give the assurance required by subsection 
(b)(2), fail to meet the requirements for ap-
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plication set forth in this section, may be 
approved on condition that the applicants 
give the assurance required by such para
graph within a reasonable time and on such 
other reasonable terms and conditions as 
the Director may determine. 

"(d) AWARDING GRANTS.-
"(1) IN GENERAL.-In acting on applications 

for grants under this part, the Director 
shall take into consideration-

"<A> the relative scientific and technical 
merit of the applications, and the relative 
effectiveness of the proposed facilities, in 
expanding capacity for biomedical or behav
ioral research and in improving the quality 
of such research; 

"(B) the quality of research or training, or 
both, to be carried out in the facilities in
volved; 

"<C) the need of the institution for such 
facilities in order to maintain or expand the 
institutions research and training mission; 

"(D) the congruence of the research ac
tivities to be carried out within the facility 
with the research and investigator manpow
er needs of the United States; and 

"(E) the age and condition of existing re
search facilities and equipment. 

"(2) INSTITUTIONS OF EMERGING EXCEL
LENCE.-

"(A) IN GENERAL.-In addition to para
graph < 1 ), the Director shall consider other 
criteria for the awarding of grants for the 
construction of research facilities to eligible 
institutions that demonstrate emerging ex
cellence in biomedical or behavioral re
search. 

"(B) ELIGIBILITY.-To be eligible for a 
grant under this paragraph, an institution 
shall- · 

"(i) have a plan for research or training 
advancement and the ability to carry out 
the plan; and 

"(ii)(l) carry out research and research 
training programs that have a special rel
evance to a problem, concern, or unmet 
need of the United States; 

"(II) have already demonstrated a com
mitment to enhancing and expanding their 
research productivity; or 

"(Ill) have been productive in research or 
research development and training in set
tings where significant barriers to institu
tional development have been created by-

"(aa) the underrepresentation of minori
ties in health science careers; 

"(bb) the health status deficit of a large 
segment of the population; or 

"(cc> a regional deficit in health care tech
nology, services, or research resources that 
can adversely affect health status in the 
future. 
"SEC. 499D. AMOUNT OF GRANT; PAYMENTS. 

"<a> .AMoUNT.-The amount of any grant 
awarded under this part shall be determined 
by the Director, except that such amount 
may not exceed-

"(!) 50 percent of the necessary cost of 
the construction of a proposed facility as de
termined by the Director; or 

"(2) in the case of a multipurpose facility, 
50 percent of that part of the necessary cost 
of construction that the Director deter
mines to be proportionate to the contem
plated use of the facility. 

"(b) RESERVATION OF .AMOUNTS.-On ap
proval of any application for a grant under 
this part, the Director shall reserve, from 
any appropriation available therefor, the 
amount of such grant, and shall pay such 
amount, in advance or by way of reimburse
ment, and in such installments consistent 
with construction progress, as the Director 
may determine. The Director's reservation 

of any amount under this subsection may be 
amended by the Director, either on approv
al of an amendment of the application or on 
revision of the estimated cost of construc
tion of the facility. 

"(c) EXCLUSION OF CERTAIN COSTS.-In de
termining the amount of any grant under 
this part, there shall be excluded from the 
cost of construction an amount equal to the 
sumof-

"<1 > the amount of any other Federal 
grant that the applicant has obtained, or is 
assured of obtaining, with respect to con
struction that is to be financed in part by 
grant authorized under this part; and 

"(2) the amount of any non-Federal funds 
required to be expended as a condition of 
such other Federal grant. 

"(d) WAIVER OF LIMITATIONS.-The limita
tions imposed by subsection <a> may be 
waived at the discretion of the Director for 
institutions described in section 499C(d)(2). 
"SEC. 499E. RECAPTURE OF PAYMENTS. 

"If, within 20 years after the completion 
of construction for which a grant has been 
awarded under this part-

"(1) the applicant or other owner of the 
facility shall cease to be a public or nonprof
it private institution; or 

"(2) the facility shall cease to be used for 
the research purposes for which it was con
structed <unless the Director determines, in 
accordance with regulations, that there is 
good cause for releasing the applicant or 
other owner from obligation to do so>; 
the United States shall be entitled to recov
er from the applicant or other owner of the 
facility the amount bearing the same ratio 
to the current value (as determined by 
agreement of the parties or by action 
brought in the United States District Court 
for the district in which such facility is situ
ated) of the facility as the amount of the 
Federal participation bore to the cost of the 
construction of such facility. 
"SEC. 499F. NONINTERFERENCE WITH ADMINISTRA

TION OF INSTITUTIONS. 
"Except as otherwise specifically provided 

in this part, nothing contained in this part 
shall be construed as authorizing any de
partment, agency, officer, or employee of 
the United States to exercise any direction, 
supervision, or control over, or impose any 
requirement or condition with respect to, 
the research conducted by, and the person
nel or administration of, any institution. 
"SEC. 499G. REGULATIONS. 

"Within 6 months after the date of enact
ment of this part, the Director, after consul
tations with the Advisory Council, shall pre
scribe regulations regarding the eligibility 
of institutions for grants awarded under 
this part, and the terms and conditions of 
approving applications for such grants. The 
Director may prescribe such other regula
tions as the Director finds necessary to 
carry out this part. 
"SEC. 499H. PEER REVIEW OF APPLICATIONS. 

"(a) IN GENERAL.-The Director shall re
quire appropriate peer review of applica
tions for grants under this part in accord
ance with section 492. 

"(b) MANNER OR REVIEW.-Review of grant 
applications shall be conducted in a manner 
consistent with the system of scientific peer 
review conducted by scholars with regard to 
applications for grants under this Act for 
biomedical and behavioral research. 

"(c) MEMBERSHIP.-Members of the peer 
review group established by the Director 
under section 499B shall be individuals who 
by the virtue of their training or experience 
are eminently qualified to perform review 

functions, except that not more than one
fourth of the members of any peer review 
group shall be officers or employees of the 
United States. 
"SEC. 4991. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to award grants and carry out this part 
$150,000,000 for fiscal year 1989 and such 
sums as necessary for each of the fiscal 
years 1990 and 1991. Sums appropriated 
pursuant to this section shall remain avail
able until expended. 
"SEC. 499J. DEFINITIONS. 

"As used in this part: 
"(1) CONSTRUCTION AND COST OF CONSTRUC

TION.-The terms 'construction' and 'cost of 
construction' include the construction of 
new buildings and the expansion, renova
tion, remodeling, and alteration of existing 
buildings, including architects' fees, but not 
including the cost of acquisition of land or 
offsite improvements. 

"(2) PuBLIC OR NONPROFIT PRIVATE INSTI
TUTION.-The term 'public or nonprofit pri
vate institution' means an institution that 
conducts biomedical or behavioral research, 
no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any 
private shareholder or individual.". 

TITLE II-BIOMEDICAL ETHICS 

SEC. 201. CENTERS FOR BIOMEDICAL ETHICS. 
(a) IN GENERAL.-Subpart 1 of part E of 

title IV (42 U.S.C. 287 et seq.) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 479A. CENTERS FOR BIOMEDICAL ETHICS. 

"(a) IN GENERAL.-The Director of the Di
vision of Research and Resources shall 
enter into cooperative agreements and make 
grants to public and private nonprofit enti
ties for the development or expansion of no 
less than five centers of excellence in bio
medical and behavioral research ethics. 

"<b> DuTIEs.-Each center shall examine, 
analyze, issue reports and recommendations, 
gather, store, and disseminate information 
regarding the ethical issues and principles 
resulting from-

"( 1 > the conduct of biomedical and behav
ioral research; 

"(2) the delivery of health care services 
and experimental therapy and procedures; 
and 

"(3) the use of new technologies in the 
provision of health care.". 

(b) REPEAL.-Section 381 (42 U.S.C. 275) is 
repealed. 
SEC. 202. FETAL THERAPY AND RESEARCH. 

Section 498(c) (42 U.S.C. 298g) is amended 
to read as follows: 

"<c><l> Not later than 1 year after the date 
of enactment of this subsection, the Secre
tary shall appoint an Ethics Advisory Board 
that shall advise the Secretary and biomedi
cal researchers regarding research on fetal 
therapy and on research involving human 
fetuses. 

"(2) The Board shall consist of 15 mem
bers to be appointed as follows: 

"<A> Seven members shall be appointed by 
the Secretary who shall be distinguished in 
biomedical or behavioral research. Of such 
members, four shall have had experience 
with research involving human fetuses, and 
three shall have had experience in research 
involving children. 

"(B) Three members shall be appointed by 
the Secretary who shall be distinguished in 
the practice of medicine, or otherwise dis
tinguished in the provision of health care. 
Of such members, one shall have expertise 
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in obstetrics, and one shall have expertise in 
neonatology. 

"(C) Four members shall be appointed by 
the Secretary who shall be distinguished in 
the fields of ethics, theology, and law. 

"<D> One member shall be appointed by 
the Secretary who shall be representative of 
citizens with an interest in biomedical ethics 
but who shall possess no specific expertise 
in such. 

"(3) The term of office of each member of 
the Board shall be 3 years, except that any 
such member appointed to fill a vacancy oc
curring prior to the expiration of the term 
for which such members predecessor was 
appointed shall be appointed for the re
mainder of such term. The terms of the 
members of the Board shall be staggered by 
the Secretary so as to establish a rotating 
membership. 

"<4><A> Not later than 90 days after the 
date of enactment of this subsection, the 
Secretary shall issue a contract proposal, to 
which the National Academy of Sciences 
shall be invited to apply, for a grant or con
tract to examine the scientific, ethical, and 
funding issues surrounding the conduct of 
research on fetal therapy and involving 
human fetuses. 

"(B) As part of an examination conducted 
under subparagraph <A>, the recipient shall 
review the regulations contained in section 
46.208 of title 45, Code of Federal Regula
tions, and prepare and submit to the Secre
tary an analysis of the biomedical and ethi
cal implications of exercising a waiver of the 
risk standard as contained in section 
46.102(g) of title 45, Code of Federal Regu
lations. Not later than 18 months after the 
date of enactment of this subsection, the 
Secretary shall deliver a copy of such report 
to the Ethic Advisory Board, the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate. 

"(4) During the 2-year period beginning 
on the date of enactment of this subsection, 
the Secretary may not grant <under section 
46.211 of title 45, Code of Federal Regula
tions or any successor to such section> a 
modification or waiver for fetal research.". 
TITLE III-NATIONAL INSTITUTE OF NEURO-

LOGICAL AND COMMUNICATIVE DISOR
DERS AND STROKE 

SEC. 301. CENTERS FOR THK STUDY OF DEAFNESS 
AND OTHER COMMUNICATIVE DISOR· 
DERS. 

Subpart 10 of part C of title IV <42 U.S.C. 
285j) is amended by adding at the end there
of the following new section: 
"SEC. 457A. CENTERS FOR THE STUDY OF DEAF· 

NESS AND OTHER COMMUNICATIVE 
DISORDERS. 

"(a) GRANTS.-
"(1) IN GENERAL.-The Director of the In

stitute may enter into cooperative agree
ments with, and make grants to, public or 
private nonprofit entities to pay all or part 
of the cost of planning, establishing, 
strengthening, or providing basic operating 
support for eight new or existing centers for 
disorders of hearing and communication dis
eases. 

"<2> PoLICIEs.-A cooperative agreement 
or grant under paragraph <1> shall be en
tered into in accordance with policies estab
lished by the Director of the National Insti
tutes of Health after consultation with the 
advisory council of the Institute. 

"(b) UsE o-F Fmms.-Each center provided 
with funds, or otherwise assisted under this 
section, shall conduct-

"<1) basic and clinical research into the 
cause diagnosis, early detection, prevention, 

control and treatment of, and rehabilitation 
from, disorders of hearing and other com
munication processes and complications re
sulting from such disorders; 

"(2) training programs for physicians, sci
entists, and other health and allied health 
professionals; 

"(3) information and continuing education 
programs for physicians and other health 
and allied health professionals who will pro
vide care for patients with disorders of hear
ing or other communication processes; and 

"(4) programs for the dissemination to the 
general public of information on the impor
tance of prevention and early detection of 
disorders of hearing and other communica
tion processes. 

"(c) STIPENDs.-A center provided with 
funds or otherwise assisted subsection <a>, 
may used funds provided under such subsec
tion to provide stipends for health profes
sionals enrolled in training programs de
scribed in subsection (b)(2). 

"(d) DEMONSTRATION PROGRAMS.-Each 
center provided with funds or otherwise as
sisted subsection (a), may conduct demon
stration programs-

"(1) to establish the effectiveness of new 
and improved methods of detection, refer
ral, and diagnosis of individuals at risk of 
developing disorders of hearing or other 
communication processes; and 

"(2) to disseminate the results of research, 
screening, and other activities, and develop 
means of standardizing patient data and 
recordkeeping. 

"(e) DISTRIBUTION OF CENTERS.-The Di
rector of the Institute shall, to the extent 
practicable, provide for an equitable geo
graphical distribution of centers assisted 
under this section. The Director shall give 
appropriate consideration to the need for 
centers especially suited to meeting the 
needs of the elderly, and of children affect
ed by disorders of hearing or other commu
nication processes. 
TITLE IV-NATIONAL INSTITUTE ON AGING 

SEC. 401. CENTERS OF GERIATRIC RESEARCH AND 
TRAINING. 

Subpart 5 of part C of title IV <42 U.S.C. 
285e et seq.) is amended by adding at the 
end thereof the following new section: 
"SEC. 445A. CENTERS OF GERIATRIC RESEARCH 

AND TRAINING. 
"<a> GRANTS.-The Director of the Insti

tute shall enter into cooperative agreements 
with, and make grants to, public and private 
nonprofit entities for the development or 
expansion of centers of excellence in geriat
ric research and training. 

"(b) DUTIES OF CENTERS.-Each center de
veloped or expanded under this section 
shall-

"<1) utilize the facilities of a single institu
tion, or be formed from a consortium of co
operating institutions, meeting such re
search and training qualifications as may be 
prescribed by the Director; and 

"(2) conduct-
"<A> research into the aging processes and 

into the diagnosis and treatment of diseases, 
disorders, and complications related to 
aging; 

"<B) advanced training programs in cur
rent methods of diagnosis and treatment of 
such diseases, disorders, and complications; 

"<C> programs to develop individuals capa
ble of conducting research concerning aging 
and concerning such diseases, disorders, and 
complications; and 

"(D) educational and training activities 
for students of the health professions to en
hance the knowledge of such students in 
geriatrics. 

"(c) LIMITATIONs.-In making cooperative 
agreements and grants under this section 
for the development or expansion of cen
ters, the Director of the Institute shall pro
vide that such centers are-

"<1) geographically distributed through
out the United States; and 

"<2> located at entities with proven re
search capabilities and emerging centers of 
excellence.''. 

I 

TITLE V-NATIONAL CENTER FOR MEDICAL 
REHABILITATION RESEARCH 

SEC. 501. NATIONAL CENTER FOR MEDICAL REHA· 
BILITATION RESEARCH. 

PartE of title IV (42 U.S.C. 287 et seq.) is 
amended by adding at the end thereof the 
following new subpart: 

"Subpart 4-National Center for Medical 
Rehabilitation Research 

"SEC. 486A. PURPOSE OF THE CENTER. 
"The general purpose of the National 

Center for Medical Rehabilitation Research 
(hereafter in this subpart referred to as the 
'Center') is the conduct and support of bio
medical and related research and research 
training, the dissemination of health infor
mation, and other programs with respect to 
the rehabilitation of individuals with physi
cal disabilities resulting from diseases or dis· 
orders of the neurological, musculoskeletal, 
cardiovascular, or other physiologic systems 
<hereafter in this subpart referred to as 
'medical rehabilitation'). 
"SEC. 4868. APPOINTMENT OF THE DIRECTOR. 

"The Director of the Center shall be ap
pointed by the Secretary and shall report 
directly to the Director of the National In
stitutes of Health. 
"SEC. 486C. SPECIFIC AUTHORITIES. 

"In carrying out the purpose described in 
section 486A, the Director of the Center 
may-

"(1) make grants and enter into coopera
tive agreements and contracts; 

"<2> provide for clinical trials with respect 
to medical rehabilitation; 

"(3) provide for research with respect to 
model systems of medical rehabilitation; 

"<4> coordinate the activities of the Center 
with similar activities of other agencies of 
the Federal Government, including the 
other agencies of the National Institutes of 
Health, and with similar activities of other 
public entities and of private entities; 

"(5) support multidisciplinary medical re
habilitation research conducted or support
ed by more than one such agency; 

"(6) with the approval of the Director of 
the National Institutes of Health and the 
advisory council established under section 
465F, appoint technical and scientific peer 
review groups in addition to any such 
groups appointed under section 402(b)(6); 
and 

"(7) support medical rehabilitation re
search and training centers. 
"SEC. 486D. RESEARCH PLAN. 

"(a) DEVELOPMENT.-After consultation 
with the Director of the Center, the adviso
ry council established under section 486F, 
and the coordinating committee established 
under section 486E, the Director of the Na
tional Institutes of Health shall develop a 
comprehensive plan for the conduct and 
support of medical rehabilitation research. 

"(b) CONTENTS.-The plan shall identify 
priorities with respect to such research and 
shall provide for the coordination of such 
research conducted or supported by the 
agencies of the National Institutes of 
Health. 
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"(c) REVISION.- The Director of National 

Institutes of Health shall <after consulta
tion with the Director of the Center and 
with such advisory council and such coordi
nating committee) revise the plan as appro
priate. 
"SEC. 486E. COORDINATING COMMITTEE. 

"(a) ESTABLISHMENT.-The Director of the 
National Institutes of Health shall establish 
a committee to be known as the Medical Re
habilitation Coordinating Committee <here
after in this subpart referred to as the 'Co
ordinating Committee'). 

"(b) COMPOSITION.-The Coordinating 
Committee shall be composed of the direc
tors of the National Institute on Aging, the 
National Institute of Arthritis and Muscu
loskeletal and Skin Diseases, the National 
Institute of Child Health and Human Devel
opment, the National Institute of Neurologi
cal and Communicative Disorders and 
Stroke, and of such other national research 
institutes as the Director of the National In
stitutes of Health determines to be appro
priate. 

"(c) DuTIES.-The Coordinating Commit
tee shall make recommendations to the Di
rector of National Institutes of Health and 
the Director of the Center with respect to 
the content of the plan required in section 
486D and with respect to the activities of 
the Center that are carried out in conjunc
tion with other agencies of the National In
stitutes of Health. 
"SEC. 486FG. ADVISORY COUNCIL. 

"(a) ESTABLISHMENT.-The Director Of the 
National Institutes of Health shall establish 
a council to be known as the Medical Reha
bilitation Advisory Council <hereafter in 
this section referred to as the 'Advisory 
Council'). 

"(b) DUTIEs.-The Advisory Council shall 
advise, assist, consult with, and make recom
mendations to the Director of the National 
Institutes of Health and the Director of the 
Center on matters relating to the activities 
carried out by and through the Center and 
the policies respecting such activities, in
cluding recommendations with respect to 
the plan required in section 486D. 

"(C) MEMBERSHIP.-
"(!) IN GENERAL.-The Director of the Na

tional Institutes of Health shall appoint to 
the Advisory Council 18 appropriately quali
fied representatives of the public who are 
not officers or employees of the Federal 
Government. Of such members, 12 shall be 
representatives of health and scientific dis
ciplines with respect to medical rehabilita
tion and 6 shall be individuals representing 
the interests of individuals undergoing, or in 
need of, medical rehabilitation. 

"(2) EX OFFICIO MEMBERS.-The following 
officials shall serve as ex officio members of 
the Advisory Council: 

"(A) The Director of the National Insti
tutes of Health. 

"(B) The Director of the Center. 
"<C> The Director of the National Insti

tute on Aging. 
"(D) The Director of the National Insti

tute of Arthritis and Musculoskeletal and 
Skin Diseases. 

"(E) The Director of the National Insti
tute of Child Health and Human Develop
ment. 

"(F) The Director of the National Insti
tute of Neurological and Communicative 
Disorders and Stroke. 

"<G> The Assistant Secretary for Special 
Education and Rehabilitative Services. 

"(H) The Assistant Secretary of Defense 
<Health Affairs). 

"(I) The Chief Medical Director of the 
Veterans' Administration. 

"(d) CHAIRPERSON.-The Director of the 
National Institutes of Health shall desig
nate a chairperson from among the mem
bers of the Advisory Council. 

"(e) CONSTRUCTION.-Except as inconsist
ent with, or inapplicable to, this section, the 
provisions of section 406 shall apply to the 
advisory council established under this sec
tion in the same manner as such provisions 
apply to any advisory council established 
under section 406.". 
TITLE VI-NATIONAL CENTER FOR NURSING 

RESEARCH 
SEC. 601. NATIONAL CENTER FOR NURSING RE

SEARCH. 
Section 484 (42 U.S.C. 287c-1) is amended 

to read as follows: 
"SEC. 484. SPECIFIC AUTHORITIES. 

"To carry out section 483, the Director of 
the Center may-

"(1) provide research training and instruc
tion and establish, in the Center and other 
nonprofit institutions, research traineeships 
and fellowships in the study and investiga
tion of the prevention of disease, health 
promotion, and the nursing care of individ
uals with and the families of individuals 
with acute and chronic illnesses; 

"(2) provide individuals receiving such 
training and instruction under paragraph 
(1) or such traineeships or fellowships with 
such stipends and allowances <including 
amounts for travel and subsistence and de
pendency allowances) as the Director deter
mines necessary; 

"(3) make grants to nonprofit institutions 
to provide training and instruction and 
traineeships and fellowships under para
graph <1>; 

"<4> enter into cooperative agreements 
with, and make grants to, public and private 
nonprofit entities to fund all or part of re
search and demonstration projects that may 
include projects for research concerning-

"<A> innovative models of nursing care; 
"<B> probleins relating to the national 

nursing shortage; and 
"<C) the quality of the nursing role with 

regard to patient care; and 
"(5) in consultation with the Advisory 

Council established under section 485, make 
grants for the acquisition, construction, or 
renovation of facilities.". 

TITLE VII-NATIONAL CANCER INSTITUTE 
SEC. 701. PURPOSE. 

Section 410 <42 U.S.C. 285) is amended by 
inserting "and rehabilitation from" after 
"treatment of". 
SEC. 702. SPECIAL AUTHORITIES OF THE DIRECTOR. 

Section 413(b) (42 U.S.C. 285a-2(b)) is 
amended-

< I> in paragraph (5), by striking out "with 
the approval of" and inserting in lieu there
of "in consultation with"; 

<2> in paragraph <7>, by inserting "and to 
conduct the technical and scientific peer 
review required by section 492(b)" before 
the semicolon; 

<3> in paragraph (9), by striking out "; 
and" and inserting in lieu thereof a semi
colon; 

(4) by redesignating paragraph (10) as 
paragraph (11); 

<5> by inserting after paragraph (9) the 
following new paragraph: 

"(10) may publish or arrange for the pub
lication of information regarding cancer re
search, prevention, biology and diagnosis, 
control, and treatment to cancer patients 
and their families, physicians, and other 
health professionals, oncologic investiga-

tors, and the general public without regard 
to section 501 of title 44, United States 
Code; and"; and 

<6> in paragraph (11) (as redesignated in 
paragraph (4)), by striking out "may" and 
inserting in lieu thereof "shall". 
SEC. 703. NATIONAL CANCER RESEARCH AND DEM· 

ONSTRATION CENTERS. 
Section 414<a><l> (42 U.S.C. 285a-3<a><l» 

is amended by inserting "control," after 
"prevention,". 
TITLE VIII-NATIONAL HEART, LUNG, AND 

BLOOD INSTITUTE 

SEC. 801. INFORMATION AND EDUCATION. 
Paragraphs (1) and <2> of the second sen

tence of section 420 (42 U.S.C. 285b-2) is 
amended by striking out paragraphs (1) and 
<2> and inserting in lieu thereof the follow
ing: "the utilization of collaborative efforts 
with both the public and private sectors to-

"<1> increase the awareness and knowl
edge of health care professionals and the 
public regarding the prevention of heart 
and blood vessel, lung, and blood diseases 
and the utilization of blood resources; and 

"<2> develop and disseminate to health 
professionals, patients and patient families, 
and the public of information designed to 
encourage adults and children to adopt 
healthful habits concerning the prevention 
of such diseases.". 
SEC. 802. RESOURCES PROGRAM. 

Section 421 <42 U.S.C. 285b-3) is amend
ed-

(1) in subsection <a><l><D>, by inserting 
"and rehabilitation from" after "treatment 
of"; and 

<2> in subsection <b>-
<A> by striking out "; and" in paragraph 

(3) and inserting in lieu thereof a semicolon; 
<B> by striking out the period at the end 

of paragraph <4> and inserting in lieu there
of"; and"; and 

<C> by adding at the end thereof the fol
lowing new paragraph: 

"(5) shall, in consultation with the adviso
ry council for the Institute, support appro
priate prograins for education and training 
(including continuing education and labora
tory and clinical research training).". 
SEC. 803. NATIONAL RESEARCH AND DEMONSTRA

TION CENTERS. 
Section 422<a><l> (42 U.S.C. 285b-4(a)(l)) 

is amended-
(!) in subparagraph (A), by inserting "and 

rehabilitation" after "treatment"; and 
(2) in subparagraph (B), by inserting "and 

rehabilitation" after "treatment". 
SEC. 804. INTERAGENCY TECHNICAL COMMITTEE. 

Section. 423 <42 U.S.C. 285b-5) is repealed. 
TITLE IX-NATIONAL INSTITUTES OF 

HEALTH 

SEC. 901. APPOINTMENT AND AUTHORITY OF THE 
DIRECTOR. 

Section 402(b)(6) (42 U.S.C. 282(b)(6)) is 
amended by inserting "and scientific pro
gram advisory committees" after "scientific 
peer review groups". 
TITLE X-GENERAL PROVISIONS RESPECT

ING NATIONAL RESEARCH INSTITUTES 

SEC. 1001. APPOINTMENT AND AUTHORITY OF THE 
DIRECTORS. 

(a) POWERS AND DUTIES OF DIRECTORS.
Section 405(b) <42 U.S.C. 284(b)) is amend
ed-

< 1) in the matter preceding subparagraph 
<A> of paragraph <1>-

<A> by striking out "the human diseases" 
and inserting in lieu thereof "human dis
eases"; 
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<B> by striking out "for which the nation

al research institutes were established"; and 
<C> by inserting "and agency of the Na

tional Institutes of Health" after "each na
tional research institute"; 

<2> by adding at the end of paragraph <1> 
the following new sentence: "For purposes 
of Federal income, estate, and gift taxes, 
any gift accepted under subparagraph <H> 
shall be considered to be a gift or transfer to 
the United States."; and 

(3) in the matter preceding subparagraph 
<A> of paragraph (2), by inserting "and 
agency of the National Institutes of Health" 
after "research institute". 

(b) CARRYING OUT DUTIES.-Section 405(C) 
is amended-

(!) in the matter preceding paragraph <1>. 
by inserting "and agency of the National In
stitutes of Health" after "national research 
institute"; 

(2) in paragraph <1), by inserting "or 
agency" after "institute"; 

(3) in paragraph (2)-
<A> by inserting "and agencies" after "in

stitutes"; and 
<B> by inserting "or agency" after "insti

tute"; and 
<4> by striking out paragraph <3> and in

serting in lieu thereof the following new 
paragraph: 

"(3) may-
"<A> with the approval of the advisory 

council for the institute or agency and the 
Director of the National Institutes of 
Health, establish technical and scientific 
peer review groups in addition to those es
tablished under section 402(b)(6); and 

"(B) appoint the members of peer review 
groups established under subparagraph 
(A).". 

SEC. 1002. ADVISORY COUNCILS. 
(a) APPOINTMENT OF MEMBERS.-Section 

406(b)(3)(A) <42 U.S.C. 284a<b><3><A» is 
amended by striking out "public health and 
the" and inserting in lieu thereof "two indi
viduals who are leaders in the fields of". 

(b) TERMINATION OF MEMBERSHIPS.-Sec-
tion 406<h><2><A><v> (42 · U.S.C. 
284a(h)(2)(A)(v)) is amended-

(1) by inserting "shall be nonvoting mem
bers and" after "the Board"; and 

(2) by striking out "and the Assistant Sec
retary of Defense for Health Affairs" and 
inserting in lieu thereof "the Assistant Sec
retary of Defense for Health Affairs, and 
the Director of the Office of Energy Re
search of the Department of Energy". 
SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-Paragraphs (1) and (2) of 
section 408(a) (42 U.S.C. 284c(a)) is amended 
to read as follows: 

"O><A> For the National Cancer Institute 
<other than its programs under section 412), 
there are authorized to be appropriated 
$1,587,000,000 for fiscal year 1989 and such 
sums as are necessary in each of the fiscal 
years 1990 and 1991. 

"(B) For the programs under section 412, 
there are authorized to be appropriated 
$84,000,000 for fiscal year 1989 and such 
sums as are necessary in each of the fiscal 
years 1990 and 1991. 

"(2)(A) For the National Heart, Lung, and 
Blood Institute <other than its programs 
under section 419), there are authorized to 
be appropriated $1,001,000,000 for fiscal 
year 1989 and such sums as are necessary in 
each of the fiscal years 1990 and 1991. Of 
the amount appropriated under this subsec
tion for such fiscal year, not less than 15 
percent of such amount shall be reserved 
for programs respecting diseases of the lung 
and not less than 15 percent of such amount 
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shall be reserved for programs respecting 
blood diseases and blood resources. 

"<B> For the programs under section 419, 
there are authorized to be appropriated 
$101,000,000 for fiscal year 1989 and such 
sums as are necessary in each of the fiscal 
years 1990 and 1991.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection <a> shall become effec
tive on October 1, 1988. 
TITLE XI-NATIONAL INSTITUTE OF DIABE

TES AND DIGESTIVE AND KIDNEY DIS
EASES 

SEC. 1101. ADVISORY BOARDS. 
Section 430 <42 U.S.C. 285c-4) is amend

ed-
<1) by striking out subsection <k>; and 
<2> by redesignating subsection (1) as sub

section (k). 
TITLE XII-NATIONAL INSTITUTE OF AR

THRITIS AND MUSCULOSKELETAL AND 
SKIN DISEASES 

SEC. 1201. NATIONAL ARTHRITIS AND MUSCULO
SKELETAL DISEASES PROGRAMS. 

Section 436 <42 U.S.C. 285d-1> is amended 
to read as follows: 
"SEC. 436. NATIONAL ARTHRITIS AND MUSCULO

SKELETAL DISEASES PROGRAMS. 
"(a) PLAN.-The Director of the Institute, 

with the advice of the Institute's advisory 
council, shall prepare and transmit to the 
Director of the National Institutes of 
Health a plan for a national arthritis, mus
culoskeletal and skin diseases program to 
expand, intensify, and coordinate the activi
ties of the Institute respecting arthritis, 
musculoskeletal and skin diseases. The plan 
shall include such comments and recom
mendations as the Director of the Institute 
determines appropriate. The Director of the 
Institute shall periodically review and revise 
such plan and shall transmit any revisions 
of such plan to the Director of the National 
Institutes of Health. 

"(b) AcTIVITIEs.-Activities under the na
tional arthritis, musculoskeletal and skin 
diseases program shall be coordinated with 
the other national research institutes to the 
extent that such institutes have responsibil
ities respecting arthritis, musculoskeletal 
and skin diseases, and shall, at least, provide 
for-

"(1) investigation into the epidemiology, 
etiology, and prevention of all forms of ar
thritis, musculoskeletal and skin diseases, 
including sports-related disorders, primarily 
through the support of basic research in 
such areas as immunology, genetics, bio
chemistry, microbiology, physiology, bioen
gineering, and any other scientific discipline 
which can contribute important knowledge 
to the treatment and understanding of ar
thritis, musculoskeletal and skin diseases; 

"(2) research into the development, trial, 
and evaluation of techniques, drugs, and de
vices used in the diagnosis, treatment, in
cluding medical rehabilitation, and preven
tion of arthritis, musculoskeletal and skin 
diseases; 

"(3) research on the refinement, develop
ment, and evaluation of technological de
vices that will replace or be a substitute for 
damaged bone, muscle, and joints and other 
supporting structures; and 

"(4) the establishment of mechanisms to 
monitor the causes of athletic injuries and 
identify ways of preventing such injuries on 
scholastic athletic fields. 

"(C) ADMINISTRATION.-The Director Of the 
Institute shall carry out the national arthri
tis, musculoskeletal and skin diseases pro
gram in accordance with the plan prepared 

under subsection <a> and any revisions of 
such plan made under such subsection.". 
SEC. 1202. MULTIPURPOSE DISEASE CENTERS. 

Section 44l<b><2><A> <42 U.S.C. 285d-
6(b)(2)(A)) is amended by inserting "and re
habilitation from" after "treatment of". 

TITLE XIII-NATIONAL LIBRARY OF 
MEDICINE 

SEC. 1301. BOARD OF REGENTS. 

Section 466(a><l><A> (42 U.S.C. 
286a(a)(l)(A)) is amended by striking out 
"ten members appointed by the Secretary" 
and inserting in lieu thereof "13 members 
appointed by the President". 
SEC. 1302. AUTHORIZATION OF APPROPRIATIONS. 

Section 469 (42 U.S.C. 286b) is amended by 
striking out the first sentence and inserting 
in lieu thereof the following new sentence: 
"For the purpose of grants and contracts 
under sections 472 through 476, there are 
authorized to be appropriated $14,000,000 
for fiscal year 1989 and such sums as are 
necessary for each of the fiscal years 1990 
and 1991.". 
SEC. 1303. GRANTS FOR THE DEVELOPMENT OF 

NEW EDUCATIONAL TECHNOLOGIES. 
Section 473 (42 U.S.C. 286b-4> is amended 

by adding at the end thereof the following 
new subsection: 

"(c) The Secretary shall make grants to 
appropriate public or private nonprofit in
stitutions for the purpose of carrying out 
projects in the research, development, and 
demonstration of new educational technol
ogies. Such projects shall assist in the train
ing of health professions students, and en
hance and improve the research and teach
ing capabilities of health professionals. 
Funding may support projects including 
those concerning computer-assisted teach
ing at health professions and research insti
tutions, the effective transfer of new infor
mation from research laboratories to appro
priate clinical applications, the expansion of 
the laboratory and clinical uses of comput
er-stored research databases, and the test
ing of new technologies for training health 
care professionals in non-traditional set
tings.". 
SEC. 1304. GRANTS FOR BASIC RESOURCES OF MED

ICAL LIBRARIES. 
(a) LIBRARY CONSTRUCTION AUTHORITY.

Section 474<a> <42 U.S.C. 286b-5(a)) is 
amended-

(1) in paragraph (3), by striking out "and" 
after the semicolon; 

(2) in paragraph (4), by striking out the 
period at the end thereof and inserting in 
lieu thereof"; and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(5) the acquisition, construction, or ren
ovation of facilities.". 

(b) REMOVAL OF GRANT CAP.-Section 
474(b)(2) <42 U.S.C. 286b-5(b)(2)) is amend
ed by striking out ", except that in no" and 
all that follows through "$500,000". 
SEC. 1305. GRANTS FOR ESTABLISHMENT OF RE

GIONAL MEDICAL LIBRARIES. 
Section 475(b) (42 U.S.C. 286b-6(b)) is 

amended-
<1> in paragraph (4), by striking out "and" 

after the semicolon; 
(2) in paragraph (5), by striking out the 

period at the end thereof and inserting in 
lieu thereof"; and"; and 

<3> by adding at the end thereof the fol
lowing new paragraph: 

"(6) the acquisition, construction, or ren
ovation of facilities.". 
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TITLE XIV -A WARDS AND TRAINING 

SEC. 1401. NATIONAL RESEARCH SERVICE AWARDS. 
(a) MULTIDISCIPLINARY RESEARCH.-Sec

tion 487(a) <42 U.S.C. 288(a)) is amended by 
adding at the end thereof the following new 
paragraph: 

"(4) The Secretary, acting through the Di
rector of the National Institutes of Health, 
shall assure that support is provided for 
multidisciplinary research training in disci
plines not readily identified with existing 
categorical institutes.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
The first sentence of section 487(d) (42 
U.S.C. 288(d)) to read as follows: "There are 
authorized to be appropriated to make pay
ments under National Research Service 
Awards and under grants for such awards 
$350,000,000 for fiscal year 1989 and such 
sums as are necessary for each of the fiscal 
years 1990 and 1991.". 

(C) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive on October 1, 1988. 

TITLE XV-GENERAL PROVISIONS 

SEC. 1501. PEER REVIEW REQUIREMENTS. 
Section 492 <42 U.S.C. 289a) is amended
(!) in subsection (a)(2)(A), by inserting 

"and congruent with changing review need," 
after "to the extent practical,"; and 

(2) in subsection (b), by inserting ", except 
as provided in section 413(b)(7)'' before the 
period at the end thereof. 
TITLE XVI-GENERAL POWERS AND DUTIES 

OF PUBLIC HEALTH SERVICE 

SEC. 1601. BIOMEDICAL RESEARCH. 
Part A of title III is amended by inserting 

after section 301 <42 U.S.C. 241) the follow
ing new section: 
"SEC. 301A. BIOMEDICAL SCIENTIFIC SERVICE. 

"(a) ESTABLISHMENT.-The Secretary is au
thorized to establish a Senior Biomedical 
Scientific Service <hereinafter in this sec
tion referred to as the 'Service'). 

"(b) MEMBERSHIP.-
"(!) CIVIL SERVICE.-Individuals chosen to 

serve in the Service shall not be a part of 
the competitive service established under 
chapter 33 of subpart B of part I of title 5, 
United States Code. 

"(2) APPOINTMENT.-A person may be ap
pointed to the Service by the Secretary 
based solely on that person's distinction and 
achievement in the fields of biomedical re
search or clinical research evaluation. 

"(c) DUTIEs.-Members of the Service 
shall be assigned to duties that require ex
pertise in biomedical research, behavioral 
research, or clinical research evaluation, 
and may also be assigned to supervise other 
scientists in carrying out the activities de
scribed in this subsection. 

"(d) COMPENSATION.-Individuals selected 
to serve on the Service staff by the Secre
tary under subsection (b), shall be compen
sated at a rate not in excess of 110 percent 
of the annual rate of pay in effect for level I 
of the Executive Salary Schedule estab
lished in section 5512 of title 5, United 
States Code. 

"(e) RETIREMENT.-For purposes of section 
211, the continuous service in the Service of 
any person who commences such service on 
termination of service as a commissioned of
ficer in the Public Health Service Corps 
may be treated as service as a commissioned 
officer in the Public Health Service Corps 
and shall not be considered as service that is 
subject to any other retirement system for 
officers and employees of the Federal gov
ern~nent.". 

PROPOSED AUTHORIZATION LEVELS 
[In millions of dollars] 

Institute/program 

National Cancer Institute ................. . 

Authorizations 

Current 
1988 

Fiscal year 
1988 

appropria
tions 

1988 

apply directly to NIH for construction 
money. A peer review system would 
determine the distribution of grants, 
with special attention given to appli
cants of emerging excellence, includ
ing smaller institutions which have 
not benefited to any great degree from 
NIH funds before, minority universi
ties among them. 

~:li~~:i ~:~rc~u~~rc~ ~~ds:: :: 
National library of Medicine 

Grants ............ .. ... ... .......... ........... . 

1,424 
1,025 

275 

14 

1,671 
1,102 

350 

14 

1.438 
926 
263 This legislation also addresses other 

factors affecting the Nation's medical 
9• manpower-including the growing 

----------------- ranks of the elderly in America, the 
• Mr. WEICKER. Mr. President, I rise 
in support of legislation to reauthorize 
the National Institutes of Health, the 
medical research arm of the Federal 
Government. In 1987, NIH celebrated 
its centennial year but the fact is that 
daily we celebrate its contributions to 
the health of our citizens and that of 
people throughout the world. 

NIH supports biomedical and behav
ioral research in facilities in this coun
try and abroad, conducts research in 
its own laboratories and trains promis
ing young researchers for future work 
in the field. Because it constantly 
gives us new insights into the process
es underlying health, disease, and dis
ability, NIH is the best weapon hu
manity has in the battle against the 
major killers and cripplers of our time. 

In recent years, Congress has stood 
firm in the face of funding cuts and 
other proposals that would have dis
armed and even dismantled this vital 
contributor to our national security. 
Now it has an important opportunity 
to strengthen NIH's ability to perform 
its mission by giving it new authority 
to deal with some of the more serious 
realities facing medical research 
today. 

For example, this legislation would 
enable the Division of Research Re
sources to address the worsening prob
lem of aging and obsolete facilities and 
instrumentation in NIH-supported in
stitutions. We have known about this 
situation for years but done little 
about it. A survey of cancer research 
laboratories conducted by the Nation
al Academy of Sciences a full decade 
ago found that more than one-third of 
those facilities needed remodeling and 
almost one-half needed more space. 
The AIDS crisis and the Federal Gov
ernment's attempts to mobilize against 
it have further underscored the need 
to upgrade our research laboratories 
and equipment. 

Last year the Appropriations Com
mittee called for a panel of experts to 
recommend the design of a pilot re
search facilities construction program 
at NIH. That panel met earlier this 
year, and while its formal report has 
not yet been officially forwarded, it is 
my understanding that most of its rec
ommendations are dealt with in this 
legislation. 

Under the proposed new construc
tion authority, public and nonprofit 
research institutions would be able to 

nursing shortage, and the loss of re
search personnel to other private 
sector pursuits. New authority would 
enable the National Institute on Aging 
to establish and expand centers of ex
cellence in geriatric research and 
training. It would also give the Nation
al Center for Nursing Research the 
ability to establish demonstration pro
grams geared toward improving nurs
ing recruitment and retention. 

Authorization levels for the National 
Research Service Awards would be in
creased 28 percent in order to make 
larger stipends to more trainees. Disci
plines not typically identified with a 
specific institute-such as physiatrists 
and surgeons-would be included. The 
Secretary of HHS is further author
ized to establish an enhanced compen
sation system for civil service and com
missioned corps scientists to make 
Government pay scales more competi
tive. 

A free-standing National Center for 
Medical Rehabilitation Research 
would be established within NIH to 
help meet the need for more research 
in the field of medical rehabilitation. 

Improvements in emergency medical 
systems, trauma centers, and in the 
care of the injured enroute to hospi
tals have made it possible for more 
people to survive injuries to the nerv
ous and musculoskeletal systems, but 
with severely disabling effects. For ex
ample, it has been estimated that 
there are 1 million trauma-induced 
head and spinal cord injuriy victims in 
our country, the cost of whose care 
has been put at $4 billion per year. Re
searchers in this field are on the 
threshhold of an ability to repair and 
replace damaged tissue in the brain 
and spinal cord. 

Medical rehabilitation is also open
ing many doors for children who are 
born with cerebral palsy and other de
velopmental neurological conditions. 
The medical advances in this field 
have given these children a new lease 
on life. By creating this new center, 
Congress can strengthen its commit
ment to much needed breakthroughs 
of this kind. 

The need for greater attention to 
hearing and communicative disorders 
is addressed through new authority to 
support eight centers within the Na
tional Institute of Neurological and 
Communicative Disorders and Stroke. 
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In sum, Mr. President, this is good 

legislation that recognizes the trouble 
points in medical research today and 
the new opportunities for tomorrow. I 
urge my colleagues to support this re
authorization bill.e 

By Mr. SPECTER <for himself 
and Mr. HEINZ): 

S. 2224. A bill to transfer the Coloni
al Court House in York, PA, to the 
control of the National Park Service; 
to the Committee on Energy and Nat
ural Resources. 
TRANSFER OF COLONIAL COURT HOUSE, YORK, PA 

Mr. SPECTER. Mr. President, today 
I join my colleague, Senator HEINZ, in 
introducing legislation which would 
bring long overdue recognition to one 
of our Nation's premier historic sites, 
the Colonial Court House in York, PA. 

The court house is the birthplace of 
the first national constitution govern
ing the 13 former British colonies. In 
1776, the Continental Congress adopt
ed a resolution providing for the draft
ing of a permanent confederation of 
the Thirteen Colonies. As the Second 
Continental Congress met in Philadel
phia to begin this process, news 
reached the assembled representatives 
of the impending attack on the city by 
a large British force under the com
mand of General Howe. The Congress 
hastened westward to safer territory, 
and convened in York, PA, on Septem
ber 30, 1777. It was in the York 
County Colonial Court House that 
these delegates engaged in extensive 
debate over the Articles of Confedera
tion and eventually adopted the docu
ment on November 15, 1777. 

The York County Colonial Court 
House is a testament to the spirit that 
united the original colonies and led to 
the drafting and passage of the U.S. 
Constitution in Philadelphia in 1787. 
Although the original court house was 
destroyed in 1841, an identical replica 
was constructed on the original site. 
This replica now contains authentic 
artifacts, memorabilia, and much of 
the original spirit which filled the 
court house in 1777. 

The legislation we introduce today 
would transfer the York Colonial 
Court House to the control of the U.S. 
Park Service, which would operate and 
maintain the court house in a manner 
befitting its historical significance. 

I recently visited the York County 
Colonial Court House and personally 
can attest that it is a significant site in 
the historical development of our 
Nation. Accordingly, I urge our col
leagues to join us in support of this 
legislation. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2224 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. 
SECfiON 1. TO TRANSFER THE COLONIAL COURT 

HOUSE IN YORK, PENNSYLVANIA, TO 
THE CONTROL OF THE NATIONAL 
PARK SERVICE. 

The Secretary of the Interior is author
ized to accept for the United States the 
transfer of title of the Colonial Court House 
of York, Pennsylvania, a National Historic 
Site, from the York County Bicentennial 
Commission. 
SEC. 2. OPERATION AND MAINTENANCE. 

After the transfer authorized by section 1, 
the Colonial Court House of York, Pennsyl
vania, shall be operated and maintained by 
the National Park Service in a manner 
which encourages recognition of the great 
national and historic significance of the 
courthouse. 
SEC. 3. AUTHORIZATION. 

There are authorized to be appropriated 
such sums as are necessary to carry out the 
purposes of this Act. 

By Mr. ADAMS (for himself and 
Mr. EVANS): 

S. 2225. A bill to authorize the Secre
tary of the Interior to take corrective 
action to protect certain portions of 
the Franklin County, WA, road system 
within the Federal Columbia Basin 
reclamation project; to the Committee 
on Energy and Natural Resources. 

FRANKLIN COUNTY ROAD SYSTEM 

• Mr. ADAMS. Mr. President, I am 
pleased to introduce today, along with 
my senior colleague from Washington 
State, Senator EvANS, legislation de
signed to address serious problems 
caused by landslides in areas served by 
the Columbia Basin irrigation project 
in Franklin County in south-central 
Washington. This bill is intended as 
companion legislation to H.R. 2558, in
troduced last year by Congressman 
MORRISON in the House. 

This region of my State is exception
ally dry, and has been that way for 
millions of years. One result has been 
the development of unique geological 
formations such as the Ringold forma
tion in Franklin County. The Ringold 
formation is a sedimentary foundation 
made up of slightly undulating layers 
of clay, silts, and sands. When saturat
ed, it becomes very unstable, and the 
steeper hills are prone to landslides. 

The possible effects of intensive irri
gation on this geological formation 
were recognized when the Columbia 
Basin irrigation project was designed 
in the late 1930's, but the Bureau did 
not at that time have the ability to 
predict where problems would occur. 
The result, therefore, of years of irri
gation, and a significant increase in 
the amount of ground water in the 
formation, has been a number of mas
sive landslides that have caused signif
icant damage to Franklin County's 
road system. 

This bill is designed to help the 
Bureau get started on developing a so
lution to this problem. It directs the 

Bureau to investigate the situation, 
and to make recommendations for cor
rective action. Up to $500,000 is au
thorized to be appropriated for this 
study, and the Bureau is to make a 
report detailing their recommenda
tions to the President and Congress 
within 2 years of availability of funds 
for this study. • 
• Mr. EVANS. Mr. President, I am 
pleased to join my colleagues from 
Washington, Senator ADAMS, in spon
soring legislation that will address a 
problem in the southeastern portion 
of our State, Franklin County, W A. 
Due to a combination of unusual geol
ogy and the scope of irrigation in the 
Columbian Basin, a road instability 
problem has developed in Franklin 
County. Much of the county is under
lain by the Ringold formation, which 
is impervious to water. When water 
hits this layer, it moves laterally until 
it finds an opening to move downhill. 
This action has resulted in large land
slides, particularly along roadsides. 
These landslides cause extensive 
damage to the road system in Franklin 
County, in addition to creating safety 
hazards. 

This bill would authorize the Bureau 
of Reclamation to undertake a 
$500,000 study to investigate the prob
lems the county has experienced with 
the landslides, focusing in particular 
on the impact on the road system. The 
Secretary would also be required to 
prepare recommendations for correc
tive action. This report would examine 
physical problems and solutions as 
well as operational solutions to the 
problem. For instance, the Secretary 
would be authorized to examine irriga
tion practices to determine if any 
modifications to those practices would 
result in reduced amounts of water 
which would reduce the risk of land
slides.• 

By Mr. DOMENICI: 
S. 2226. A bill to provide financial as

sistance for innovative programs to ad
dress the educational needs of chil
dren at risk of experiencing low aca
demic achievements, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

EDUCATIONAL BLOCK GRANT FOR CHILDREN AT 
RISK ACT 

Mr. DOMENICI. Mr. President, I 
rise today to introduce an initiative for 
educationally and economically disad
vantaged children. This bill amends 
the Education Consolidation and Im
provement Act of 1981 [ECIA of 1981] 
by adding a new chapter, the "Educa
tional .Block Grant for Children at 
Risk." 

Mr. President, this bill will provide 
financial assistance to States for chil
dren at risk of failing in our education
al system and our future economy. 

It authorizes a discretionary block 
grant for 5 years for developing inno-
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vative programs to address the needs 
of children identified at the State and 
local level as being "at risk" of low 
academic achievement, future unem
ployment, and welfare dependency. 

The bill authorizes nearly $500 mil
lion for the first year and such sums 
as are necessary for the following 4 
years. While I am tempted to put a 
specific authorization level for the 
program for all years, I am hopeful 
that, as the program gets started, we 
will have a better idea of what is 
needed. Funds will be distributed to 
States based on the counts of school
aged children, with additional weight 
given for children living in poverty. 

Mr. President, even though this bill 
has the name "education" in it, is not 
just about education. It is about our 
future work force and our future econ
omy. It is about our future as a com
petitive nation. 

If we look at our economy in the 
year 2000, the demographics of our 
future work force, and our current 
educational system, we will see some 
alarming trends 

Research shows us that certain cate
gories of children-those in persistent 
poverty, minorities, those who have 
limited proficiency in English, and 
those from single-parent families for 
example-are more likely to experi
ence poor educational achievement. 
These children are also more likely to 
remain in poverty, to drop out of 
school, and to experience future un
employment. 

These children are in our education
al system today. They are also Ameri
ca's future work force: 

Approximately 27 percent of total 
public elementary and secondary 
school enrollment is minority. By the 
year 2000, this will rise to 33 percent. 

Minorities are more likely to live in 
poverty. Nearly 50 percent of all black 
children and 33 percent of all Hispanic 
children live in poverty. For each year 
that a child lives in poverty, the likeli
hood of falling behind a grade level in
creases by 2 percentage points. 

By the year 2000, non-whites will 
make up 29 percent of new entrants 
into the labor force, twice their cur
rent share. Minority workers are less 
likely to have satisfactory schooling 
and on the job training. 

Increasingly, new jobs in the econo
my will favor the most educated. The 
fastest growing jobs will be in profes
sional, technical, and sales fields re
quiring post-secondary education and 
advanced skill levels. By the year 2000, 
people with less than a high school 
education will be able to fill only 14 
percent of all jobs, compared with 18 
percent today. 

Mr. President, I could go on with 
these facts but the bottom line, quite 
simply, is that the future economy will 
demand a better educated work force. 
The economy will no longer find work 
for a work force that is illiterate. 

Mr. President, I do not pretend to 
know all the answers. And I have only 
started to survey the problem. But we 
are clearly at a cross road. We can 
either continue on the path that we 
are on and address the needs of chil
dren at risk on a piecemeal basis or we 
can make a challenging and compre
hensive investment in our future. In 
my mind, the answer is clear. It is time 
to invest in our future. The bill I am 
introducing today begins that invest
ment. 

Mr. President, State and local gov
ernments have already acknowledged 
that this investment is needed. Inno
vative programs to address the needs 
of these children are being initiated at 
the State and local levels. 

In my State of New Mexico, the Al
buquerque Hispano Chamber of Com
merce has developed an ambitious 
agenda to help children that are at 
risk of dropping out of school. Albu
querque's Stay in School Program is 
just getting off the ground but already 
it has the ingredients of a successful 
program. 

The program is pulling together edu
cators, the business community, and 
social service agencies in order to 
combat the high dropout rates among 
Hispanic children in Albuquerque. 
Using resources from the private 
sector, the Hispano Chamber of Com
merce has implemented an intensive 
campaign to promote the value of 
staying in school. It has developed a 
comprehensive directory of services 
available in the area for children at 
risk of dropping out. Using private do
nations, the program will also imple
ment a Student of the Month award. 

Mr. President, there are other exam
ples of innovative efforts occurring at 
the local level for children at risk of 
failure. 

The Annie E. Casey Foundation, a 
national foundation formed 40 years 
ago to provide care services, recently 
awarded planning grants to 10 cities 
for comprehensive programs targeted 
to children at risk. Five cities will be 
selected to receive operational grants 
for 5 years. 

Known as the New Futures Pro
gram, these grants will support inno
vative programs for dropouts, unem
ployed youth, and pregnant teenagers. 
In awarding the grants, the founda
tion will give priority to programs that 
pull together activities in schools, local 
governments, and businesses. 

Mr. President, my bill recognizes 
that initiatives such as Albuquerque's 
Stay in School Program and the Annie 
E. Casey Foundation's New Futures 
Program are being implemented across 
the Nation. The funds that are au
thorized in my bill can be used to sup
port these programs and many many 
more. 

Mr. President, I ask unanimous con
sent that a summary of my bill and a 

section-by-section analysis be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

BILL SUMMARY 

PURPOSE 

A bill to establish discretionary grants 
within the U.S. Department of Education 
for the development of new or improved 
programs serving children at risk of low aca
demic achievement. The block grant is in
tended to be a supplementary resource to be 
used by state and local agencies to provide 
comprehensive and coordinated services to 
at-risk -children. 

ELIGIBLE PARTICIPANTS 

Recognizing that there is no nationally ac
cepted definition of an "at-risk" child, this 
bill provides state and local agencies with 
discretion to define their population. How
ever, states must concentrate resources on 
children that are generally considered to be 
at-risk of low academic achievement, unem
ployment and welfare dependency. 

Eligible children are those that are be
tween the ages of 3-17 and include <but are 
not limited to): 

Low income children eligible for Chapter 
1, including pre-school children; 

Minorities; 
Pregnant teenagers or teenage parents; 
Drop-outs; 
Limited English proficient; 
Homeless children; 
Substance abusers; 
Neglected and delinquent children; 

GRANT ALLOCATIONS 

From the amounts appropriated, the Sec
retary of Education is authorized to reserve 
up to 5 percent for activities of national sig
nificance including systematic evaluation of 
what works for at-risk children, dissemina
tion of information on effective methods, 
research, evaluations, technical assistance 
to state and local agencies and the reward
ing of outstanding state and local programs. 

Grants are competitive and are distribut
ed to Governors through the Secretary of 
Education. States must apply for grants 
every three years. The Governor shall desig
nate state agencies responsible for the ad
ministration of the program. Language is in
cluded to state that nothing shall preclude 
state legislatures from enacting legislation 
relating to the state implementation of this 
program, consistent with the provisions of 
this bill. 

Resources are allocated to states based on 
the counts of children aged 3-17, with addi
tional weight given to children living at the 
poverty level. 

States may reserve up to 5 percent of the 
state allocation for administrative costs and 
up to 20 percent of the state allocation for 
state wide programs; 75% of the state alloca
tion must be used at the local level. 

Grants are competitive to the local level. 
Local agencies must enter into cooperative 
agreements with other agencies offering 
services to children at risk. Agencies wishing 
to receive funds must submit an application 
to the state designated agency every three 
years. 

State agencies shall award grants to pro
grams that are serving children with the 
greatest need, programs that will address 
the multiple needs of students, and to pro
grams in both urban and rural regions of 
the state. 
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ELIGIBLE ACTIVITIES 

It is the purpose of this bill to explore 
innnovative methods of assisting children in 
"at-risk" categories. Considerable discretion 
is afforded to state and local officials in the 
design of programs. Examples of eligible ac
tivities include <but are not limited to>: 

Innovative projects and programs de
signed to improve the attendance and edu
cational achievement of eligible students; 

Supplementary educational programs to 
help students attain grade level proficiency 
in basic skills; 

Innovate projects and programs for the 
prevention of youth suicide, drug and sub
stance abuse treatment and prevention; 

Projects designed to coordinate Federal, 
State and local efforts serving eligible stu
dents; and 

Incentive-based programs to reward 
schools for lowering the drop out rate or re
claiming students who have dropped out. 

EVALUATION REQUIREMENTS 

In accordance with national standards, 
local agencies must conduct program assess
ments every three years. Assessments must 
be submitted to the state designated agency 
and must include an evaluation of the effec
tiveness of programs, with particular atten
tion to the academic improvement of eligi
ble children. 

In accordance with national standards, 
state designated agencies must submit eval
uations of state-wide and local programs to 
the Secretary of Education every three 
years. 

PROGRAM IMPROVEMENT 

Programs that show no improvement in 
children served or a decline in achievement 
in children served in any three consecutive 
years shall submit a detailed plan to the 
state designated agency that includes a pro
posal for corrective action. The state agency 
is authorized to provide technical assistance. 

If achievement continues to decline, the 
Secretary of Education is authorized to pro
vide technical assistance from the amounts 
reserved for the Secretary's Discretionary 
Fund. 

FISCAL REQUIREMENTS AND PRIVATE SCHOOL 
PARTICIPATION 

The fiscal requirements and the require
ments for the participation of children en
rolled in private schools that apply to Chap
ter 2 of the ECIA of 1981 are also applicable 
to this Chapter. 

AUTHORIZATION LEVEL 

The authorization level for this program 
is $486 million for FY 1989 and such sums 
as necessary for FY 1990 through FY 1993. 
For FY 1989, the authorization level is the 
same as the amount included in the Senate
passed trade bill for similar activities. 

[Section-by-Section Analysis] 
EDUCATIONAL BLOCK GRANT FOR CHILDREN AT 

RISK 

SECTION 1. SHORT TITLE 

Names the Act the Educational Block 
grant for Children at Risk. 

SECTION 2. FINDINGS 

States that the Congress finds that efforts 
to reach certain categories of children that 
are at risk of failing in our educational 
system today and our future economy are 
narrow and fragmented. These at risk chil
dren are our future workforce; the future 
economy will require that these children are 
better educated. Also states that the needs 
of these children can best be served by dis
cretionary block grants to the state and 

local levels and by programs that include ac
countability measures and rewards for out
standing performance. 

SECTION 3. PROGRAM AUTHORIZED 

Amends the Education Consolidation and 
Improvement Act of 1981 by redesignating 
Chapter 3 as Chapter 4 and adding a new 
Chapter 3, Innovative Programs for Chil
dren at Risk of Low Academic Achievement. 

SECTION 590A. STATEMENT OF PURPOSE 

States that the purpose of this Act is to 
provide additional assistance to LEAs with
high concentrations of children at risk of 
low academic achievement in order to im
prove the achievement of these children so 
that they may avoid lives of unemployment 
or welfare dependency. 

SECTION 590B. ELIGIBLE CHILDREN 

Defines eligible children as those children 
who are between the ages of 3-17 who are at 
risk of low academic achievement and, as a 
result, future unemployment and welfare 
dependency. Provides examples of eligible 
children such as low income children eligi
ble for Chapter 1 (including pre-school chil
dren), minorities, pregnant teenagers and 
teenage parents, children with limited Eng
lish proficiency, drop-outs, substance abus
ers, homeless children, and neglected and 
delinquent children. Also states that local 
agencies may provide their own definition of 
children at risk. 

SECTION 590C. GRANT ALLOCATIONS 

From the amounts appropriated, the Sec
retary of Education may reserve up to 5 per
cent of the funds for programs of national 
significance, including systematic evalua
tions, information dissemination, research, 
technical assistance to state and local agen
cies, and rewards to outstanding state and 
local programs. 

One-third of the funds are allocated to 
states <the 50 states, D.C. and Puerto Rico> 
based on the number of school aged chil
dren and two-thirds of the funds are allocat
ed based on the number of children counted 
for the purposes of Chapter 1, including 
pre-school children. States may reserve no 
more than 5 percent of their allocation for 
state administrative costs and 20 percent of 
their allocation for statewide programs. 

States must allocate at least 75 percent of 
their funds to the local level. Funds are 
competitive to the local level and distribut
ed using the same factors as those for state 
allocations. 

Local educational agencies must enter into 
cooperative agreements with community
based organizations, businesses, and other 
community organizations providing services 
to children at risk. 

SECTION 590D. USE OF FUNDS 

States that funds may be used for new 
and innovative programs designed to ad
dress the educational needs of eligible stu
dents including programs designed to im
prove attendance and educational achieve
ment, supplementary educational programs 
to assist students to attain grade level profi
ciency in basic skills, programs for the pre
vention of youth suicide, projects designed 
to coordinate Federal, State and local ef
forts serving eligible students and incentive 
based programs to reward schools for lower
ing drop-out rates or reclaiming students 
who have dropped out. 

SECTION 590E. APPLICATIONS 

States must apply for funding to the Sec
retary of Education; applications must be 
submitted every three years. Applications 
must designate the state administering 

agency, describe the statewide activities, de
scribe the funding allocation procedures, de
scribe evaluation procedures, and other in
formation required by the Secretary of Edu
cation. 

Local agencies must submit applications 
every three years to the state designated 
agency. Applications must describe the pro
gram goals and objectives, assurances of co
operative agreements with other agencies, 
the activities of the program, assurances 
that only eligible children will participate, 
assurances of parental involvement, assur
ances of coordination of activities with 
other agencies, assurances that services pro
vided are not duplicative of other services 
supported by federal programs, and any ad
ditional information that may be required 
by the State designated agency. 

In all applications after the first, the pro
gram evaluation results must be included as 
well as a description of action taken to im
prove the performance of children not 
showing gains in educational achievement. 

SECTION 590F. AWARD OF GRANTS 

Provides that designated state agencies 
shall award grants to programs that are 
serving children with the greatest need, pro
grams of high quality, programs that ad
dress the multiple needs of eligible children, 
and programs that are representative of 
urban and rural regions of the states. 

SECTION 590G. FISCAL REQUIREMENTS AND 

PRIVATE SCHOOL PARTICIPATION 

This section provides that the fiscal re
quirements that are applicable to Chapter 2, 
State Block Grants, are also applicable to 
this chapter <i.e. maintenance of effort, sup
plement not supplant, and comparability of 
service requirements). Also applies Chapter 
2 private school participation requirements 
to this chapter. 

SECTION 590H. EVALUATION AND PROGRAM 

IMPROVEMENT 

Provides that, in accordance with national 
standards, local agencies must evaluate pro
grams for their effectiveness in achieving 
the goals of this chapter with particular at
tention on the improvement of academic 
achievement. Local agencies must submit 
evaluations every three years and conduct a 
thorough assessment of the programmatic 
needs of eligible students who remains in 
the program after 3 years. 

Using local evaluation data, State agencies 
must conduct program evaluations every 
three years. State agencies must inform 
local agencies of the specific evaluation data 
required and must collect data on the char
acteristics of program participants. 

Provides that programs that show a de
cline in achievement of children served by 
this chapter for any three consecutive years 
must submit a detailed plan for improve
ment to the state designated agency. The 
state agency shall provide technical assist
ance for program improvement. If achieve
ment continues to decline, the Secretary of 
Education is authorized to provide technical 
assistance from the amounts reserved under 
the Secretary's Discretionary Fund. 

SECTION 5901. AUTHORITY OF STATE 
LEGISLATURE 

This section states that nothing in this 
chapter shall preclude the enactment of 
State legislation providing for the imple
mentation of this act, consistent with the 
provisions of this chapter. 
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SECTION 590J. AUTHORIZATION OF 

APPROPRIATIONS 

Authorizes $486 million for FY 1989 and 
such sums as may be necessary for each 
year, FY 1990-1993. 

By Mr. BUMPERS (for himself 
and Mr. PRYOR): 

S. 2227. A bill to authorize competi
tive leasing of quartz mineral deposits 
in the Ouachita National Forest; to 
the Committee on Energy and Natural 
Resources. 

COMPETITIVE QUARTZ LEASING IN QUACHITA 
NATIONAL FOREST 

e Mr. BUMPERS. Mr. President, I am 
introducing legislation today to au
thorize competitive leasing of quartz 
within the Ouachita National Forest 
in Arkansas. The Forest Service and 
the Bureau of Land Management are 
currently experiencing a difficult re
source management problem in this 
national forest. The Ouachita contains 
large deposits of quartz, a silica-based 
mineral which is valued for its aesthet
ic qualities and for certain industrial 
applications. Small mining operations 
have existed on and near the national 
forest for many years. Recently, how
ever, the market for quartz crystals 
has expanded and values for certain 
crystals have increased dramatically. 
The best quality quartz, which sold for 
around $30 a pound in 1985, now com
mands prices of about $100 a pound. 

It is my understanding that this new 
market for crystals is attributable to 
"new age" beliefs which assign meta
physical qualities and special healing 
properties to crystals. In the Ouachita 
Forest, where the quartz crystal for
mations are reputed to be the best in 
the world, the result has been an on
slaught of new mining activity. In the 
past 2 to 3 years there has been a 300-
percent increase in mining activities 
on the forest. Unfortunately, the 
Forest Service and Bureau of Land 
Management are hampered in their 
ability to consistently regulate this 
mining activity because of widely dif
fering laws applicable to lands within 
the forest. 

The Ouachita National Forest, cre
ated by a proclamation of President 
Theodore Roosevelt in 1907, consists 
of approximately 1.3 million acres in 
western Arkansas. Unlike most forests 
in the southern and eastern parts of 
the United States, which are made up 
of lands acquired by the Federal Gov
ernment under the authority of the 
Weeks Act <36 stat. 961, as amended), 
the Ouachita consists of intermingled 
"acquired land" and land reserved 
from the public domain. On the ac
quired lands-approximately 600,000 
acres-deposits of quartz crystals are 
leasable minerals. On the public 
domain lands, however, quartz crystal 
is treated as a locatable mineral sub
ject to the mining law of 1872. 

The applicable procedures can be de
scribed as follows: On acquired lands, 
a person interested in mining quartz 

must apply to the Bureau of Land 
Management for a prospecting permit. 
If minerals are found, the applicant 
may apply for a lease. If the appli
cant's mining plan is approved, a lease 
will be issued. Minerals located in 
'"known leasing areas" -areas that 
contain known deposits and do not 
need to be explored-are leased com
petitively to the highest bidder. BLM 
is currently reviewing the data neces
sary to designate the entire Ouachita 
Forest a "known leasing area." In both 
situations, BLM and the Forest Serv
ice impose appropriate lease stipula
tions for environmental protection and 
reclamation work. Royalties and rent
als on the leases are paid to the Feder
al Government and shared with the 
State of Arkansas. 

In contrast, on public domain lands, 
anyone may stake a claim for quartz 
crystals. After payment of a $5 filing 
fee to the BLM, the claimant has the 
right to remove the minerals including 
quartz, subject to limited surface man
agement regulation by the Forest 
Service. The Federal Government re
ceives no royalties or rentals from the 
miner for the resources removed from 
the public land. In addition the miner 
may ultimately receive a patent to his 
claim-full fee title-if he complies 
with the requirements of the 1872 
mining law for patenting. His total 
cost-$500 in improvements, $100 
annual assessment work, and $5 an 
acre. 

Recently I received a letter from the 
Supervisor of the Ouachita National 
Forest detailing some specific prob
lems associated with the quartz crystal 
"rush." In regards to the 1872 mining 
law, the letter points out that: 

The provision for patenting away the sur
face with the mineral estate, will always 
pose a real threat to sound resource man
agement as long as there is the potential for 
loss of control of the surface estate. • • • A 
real example of the effects of this situation 
can be found right now on the Ouachita Na
tional Forest. Lake Winona, in the north
east corner of the forest, is an extremely im
portant resource not only for its recreation
al, aesthetic, and other values, but primarily 
because it provides • • • drinking water to 
the city of Little Rock. The National Forest 
lands adjacent to Lake Winona are "public 
domain" status lands open to mining claim 
location under the 1872 mining law. At the 
request of the city of Little Rock to protect 
the watershed, the forest is pursuing a with
drawal from "locatable" mineral entry for 
these lands. The 1872 mining law allows us 
virtually no choice but to outright remove 
the lands from total mineral entry for all 
"locatable" minerals, even though it is rec
ognized that a well controlled minerals ex
ploration program and low level mining ac
tivities could be conducted in such a way 
that they would have virtually no impact on 
the water quality or other valuable re
sources in that area. 

Mr. President, the "rush" for quartz 
crystal on the Ouachita National 
Forest shares many of the elements of 
the gold rushes of the past: a rapid in
crease in mining activity; an increase 

in the number of people in the area; 
an increase in the size and nature of 
impacts; more operations in environ
mentally sensitive areas; and a signifi
cant increase in unauthorized activity. 

Several thousand mining claims 
have been filed on the forest in the 
past 3 years. As the claims are not 
commodity specific, the agencies do 
not know how many are for quartz 
crystal. However, they have estimated 
that up to 2,000 claims have been filed 
for quartz. At the same time, on the 
same forest, quartz has been leased 
competitively for bonus bids approach
ing $300 an acre. The management 
regime makes no sense and is becom
ing an untenable situation for the Fed
eral land managers. In addition, State 
and local residents who treasure the 
scenic beauty of the Ouachita Forest 
are becoming increasingly concerned 
about mmmg activity on public 
domain lands. 

My legislation would authorize the 
Secretary of the Interior to lease 
quartz crystal deposits competitively 
anywhere within the Ouachita Nation
al Forest. Holders of valid existing 
mining claims would be given the op
portunity to apply for patents within 6 
months of enactment of the bill, and 
the mining law of 1872 would remain 
in effect for other locatable minerals. 

The bill would clarify the manage
ment of this mineral on a forestwide 
basis, and provide the Forest Service 
and BLM with the administrative au
thorities necessary for dealing with 
this unique resource in the extremely 
intermingled public domain and ac
quired land ownership pattern within 
the Ouachita Forest boundary. 

I believe this legislation will improve 
the land and minerals management in 
my State. It is good policy. I urge the 
Senate to act favorably on this legisla
tion.• 

By Mr. BREAUX (for himself 
and Mr. JoHNSTON): 

S. 2228. A bill to designate the U.S. 
Post Office Building located at 1105 
Moss Street in Lafayette, LA, as the 
"James Domengeaux Post Office 
Building"; to the Committee on Gov
ernmental Affairs. 

JAMES DOMENGEAUX POST OFFICE BUILDING 

• Mr. BREAUX. Mr. President, today 
my distinguished colleague from Lou
isiana, Senator BENNETT JOHNSTON, 
and I are pleased to introduce legisla
tion that would designate a U.S. Post 
Office in Lafayette, LA, to be named 
in honor of one of the State's more re
vered and respected spokesmen, James 
Domengeaux. 

While Mr. Domengeaux's contribu
tions to southwest Louisiana are too 
numerous to mention here, I would 
like to touch upon a few of the high
lights of his career. 

Mr. Domengeaux was born in Lafay
ette on January 6, 1907. He attended 
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Louisiana schools and was admitted to 
the bar of Louisiana in July 1930. He 
practiced law in Lafayette until 1940 
when he was elected to the State legis
lature and was named chairman of the 
Appropriations Committee. After serv
ing the spring session in the legisla
ture he was elected to the U.S. Con
gress from Louisiana's 3d Congression
al District. 

In 1944 he resigned from Congress 
becoming only one of three Members 
of Congress since the Civil War to 
resign in order to volunteer for the 
armed services in time of conflict. He 
was reelected to Congress upon conclu
sion of the war and served until 1948. 
Mr. Domengeaux then returned to pri
vate practice in Lafayette and he is 
the senior partner in the law firm of 
Domengeaux & Wright. 

Since returning to southwestern 
Louisiana he has served as an original 
member of the Tidelands Committee 
in the State and as secretary of the 
Louisiana Science Foundation. 

Notwithstanding these accomplish
ments, maybe his greatest contribu
tion centers on his efforts with CODO
FIL [The Council for the Develop
ment of French in Louisiana]. Since 
1969 he has served as the originator 
and chairman of this organization 
without any financial compensation. 

As a pioneer in this effort, he real
ized the importance of preserving the 
unique French language and culture in 
the State that was gradually, but 
surely, fading away. He attempted to 
reverse this trend by soliciting the 
support of public officials, State agen
cies, parish school boards, community 
leaders, and, most importantly, the 
people, in promoting and encouraging 
the revival of French heritage and cul
ture indigenous to the area. 

In order to ensure the success of this 
movement, he realized that, without 
the participation of the younger gen
erations, the language and culture 
would truly be dead. Therefore, Mr. 
Domengeaux started to send Louisi
ana's teenagers to places where they 
could interact daily within the lan
guage; to Quebec, France, Belgium, 
and other areas. By living with friends 
in other countries, these students 
return to Louisiana with a new respect 
and attachment for their heritage. Ad
ditionally, Mr. Domengeaux's cam
paign served as a catalyst for a French 
language renaissance in Louisiana, 
tributes to cajun music, and the teach
ing of French in elementary schools. 

Through these successful efforts, 
people have a new-found sense of 
pride in their Acadian background. I 
believe that it is fitting to commend 
and recognize Mr. Domengeaux's 
achievements in preserving our valua
ble cultural assets by naming a public 
building in Acadiana after one of its 
most favorite sons. 

Mr. President, I, therefore, urge my 
fellow colleagues to support this legis-

lation in order to appropriately salute 
a gentleman whose contributions de
serve to be recognized. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2228 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
United States Post Office Building located 
at 1105 Moss Street in Lafayette, Louisiana, 
is hereby designated as the "James Domen
geaux Post Office Building." Any reference 
to such building in a law, rule, map, docu
ment, record, or other paper of the United 
States shall be considered to be a reference 
to the "James Domengeaux Post Office 
Building."e 

By Mr. KENNEDY (for himself, 
Mr. ROCKEFELLER, Mr. PELL, 
and Mr. SIMON): 

S. 2229. A bill to amend the Public 
Health Service Act to reauthorize pro
grams concerning health research and 
teaching facilities, and training of pro
fessional health personnel under title 
VII of such Act, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

HEALTH PROFESSIONS REAUTHORIZATION ACT 

e Mr. KENNEDY. Mr. President, I am 
pleased to join my colleagues, Sena
tors PELL, MATSUNAGA, METZENBAUM, 
and ROCKEFELLER in introducing the 
Health Professions Reauthorization 
Act of 1988. This legislation reauthor
izes all the programs in title VII of the 
Public Health Service Act, and contin
ues the targeted Federal support for 
the training of health professionals. 
Title VII programs received $156 mil
lion in appropriations for fiscal year 
1988; this legislation provides for $209 
million in fiscal year 1989, $223 million 
in fiscal year 1990, and $230 million in 
fiscal year 1991 to address persistent 
problems in the supply and distribu
tion of our Nation's health manpower. 

Over the past 20 years, these Feder
al programs have served to increase 
the number of medical care providers 
when shortages were felt, increase the 
number of primary care practitioners 
when an oversupply of subspecialists 
was recognized, stimulate health pro
fessions schools to increase their en
rollment of underrepresented minori
ties, and facilitate the exposure of stu
dents to health manpower shortage 
areas. By all accounts, these programs 
have been very successful in stimulat
ing change and bettering our health 
care system. But the job is not com
plete. 

Despite a perceived glut in the ag
gregate supply of physicians, our citi
zens still need more primary care pro
viders. Because of our increasingly el
derly population, the demand for indi
viduals trained in all disciplines of 
allied health far outstrips the supply. 

The costs of attending medical and 
other health professions schools is 
rising in excess of inflation, to the 
point where fewer individuals are pur
suing these careers. Because of rising 
student indebtedness, by the year 
2000, we may again experience short
ages of physicians, dentists, and other 
health care providers. Many urban 
and rural areas of our country still 
cannot attract and retain physicians 
and other providers. 

Despite considerable Federal re
sources directed toward increasing the 
enrollment of minority and disadvan
taged individuals in health professions 
schools, the number of black and 
other minority graduates is declining. 
To reach our goals of improving access 
to high quality medical care, increas
ing the number of primary care and 
minority health care providers, and as
suring an adequate supply of physi
cians, dentists, allied health special
ists, and other practitioners for the 
American people, the programs under 
title VII of the Public Health Service 
Act should continue with expanded 
funding. The Health Professions Re
authorization Act of 1988 refocuses 
and directs Federal health policy 
toward these goals. 

The educational indebtedness of 
graduates from health professions 
schools has risen sharply during the 
1980's. As a result, applicants to 
health professions schools, particular
ly medicine and dentistry, have de
creased substantially. And graduates 
are increasingly attracted to the 
higher paying subspecialities and away 
from primary care. The significant rise 
in the costs of attending these schools 
has exacerbated the problems. For the 
1986-87 academic year, tuition and 
other expenses for 1 year at a public 
medical school averaged just over 
$12,000, with average costs at a private 
medical school just over $23,000. The 
impact of rising educational indebted
ness has hit minority individuals par
ticularly hard. 

The average indebtedness of minori
ty medical school graduates increased 
from $18,350 in 1980, to $41,457 in 
1987, an increase of 126 percent. 
Among nonminority graduates, aver
age indebtedness went from $17,125 in 
1980, to $35,104 in 1987, an increase of 
105 percent. Instances where students 
graduate from medical school with 
educational debts in excess of $100,000 
are not uncommon. To counteract this 
alarming trend, I have included an ad
ditional $15 million in fiscal year 1989 
for low interest health professions stu
dent loans and increased the authori
zation for the exceptional financial 
need scholarships from $7 million in 
fiscal year 1988 to $20 million in fiscal 
years 1989, 1990, and 1991. The ceiling 
for the Federal loan guarantees under 
the Health Education Assistance Loan 
Program has also been increased to 
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provide for rising tuition and educa
tional costs. Future health profession
als should not have to assume crip
pling debt burdens prior to entering 
practice. We as a society will pay the 
cost of this debt in terms of fewer 
health care providers and lessened 
access to essential services. 

This legislation continues the sup
port for own Nation's 24 schools of 
public health. The Federal Govern
ment has been assisting schools of 
public health for over 30 years on the 
basis that the schools are a national 
resource for training health manpower 
for public service in Federal, State, 
and local health agencies, universities 
and private voluntary organizations. 
The original mission of the schools 
has been revised in recent years from 
preparing personnel to control com
municable diseases through sanitation 
and inoculation, to preparing profes
sionals in health policy, management, 
and environmental health concerns. 
Many schools have strong community 
outreach programs to provide services 
to communities and multistate regions, 
yet lack the third-party reimburse
ments system available to other 
health professions schools. Federal 
support of the schools is actually an 
investment in the front end of the 
health care system. The products of 
their efforts will not only help to pre
vent illness but will help slow down 
the rapidly escalating costs of medical 
care. I have included $5 million for 
each of the next 3 years to continue 
the public health student traineeships, 
and $5 million in fiscal year 1989 for 
capitation grants to schools of public 
health. 

The Federal Government has a re
sponsibility for helping to assure 
access to high-quality medical care for 
all citizens. Integral to this assurance 
is a supply of primary care physicians. 
Federal funds to support primary care 
residency programs have been allocat
ed since the 1970's, facilitating the 
training of family physicians, general 
internists, and pediatricians. Without 
question, these dollars represent a 
good investment. Primary care physi
cians are locating their practices in 
shortage and rural areas in notably 
higher proportions than other medical 
specialists, thus helping to address the 
national problem of geographic mal
distribution. And primary care physi
cians are much more cost efficient 
than their subspecialist colleagues. 
Maintaining the supply of family phy
sicians will be very important, because 
more than one-third of current 
family /general practitioners are 
beyond the age of 55. 

Federal support for family medicine 
departments and residency programs 
has spurred the establishment of pro
grams and departments in 120 of the 
Nation's 138 medical schools. An aver
age of 82 general internal medicine 
and general pediatric residency pro-

grams have been supported by Federal 
grants each year during the past 10 
years. Over this period the number of 
federally supported residents in train
ing in general internal medicine and 
general pediatrics per year doubled to 
1,840. We propose to continue support 
for these vital programs; $7 million for 
family medicine departments, $41 mil
lion for family medicine residency pro
grams, and $22 million for residency 
programs in general internal medicine 
and general pediatrics. 

The Area Health Education Center 
[AHECl Program has been very effec
tive over the years in facilitating edu
cational experiences in underserved 
areas for health professions students. 
In addition, these programs have 
served to link health care providers in 
rural areas with academic medical cen
ters, providing continuing education 
and information exchange. AHEC's 
have done a particularly good job in 
encouraging health care providers to 
enter practice in health manpower 
shortage areas, and in facilitating the 
entry of minority students into the 
health professions. AHEC's originally 
started in the 1970's, such as in Massa
chusetts and North Carolina, have in
creased their programmatic efforts de
spite the loss of Federal funding. 

The positive impact of their educa
tional and outreach activities has been 
recognized in the States, and they 
have been successful at receiving fund
ing from other sources. AHEC's that 
currently receive Federal funding need 
to be supported in the future to ad
dress problems such as high infant 
mortality and the health problems of 
low income communities in our border 
States. And several States, especially 
in the South, are anxious to receive 
funds to start AHEC's. As one of the 
most successful programs in title VII, 
we need to continue Federal support. 
This legislation includes $20 million in 
fiscal year 1989, $21 million in fiscal 
year 1990, and $16 million in fiscal 
year 1991 for the AHEC Program. 
This will provide core funding for cur
rent AHEC's, funds to train personnel 
to offer maternal and child health 
services in underserved areas and for 
personnel to provide services in States 
along the Mexican border and frontier 
areas addressing infant mortality, and 
funds for special projects and initia
tive of new AHEC's. 

Since the early 1970's, federally 
sponsored programs to increase the 
number of underrepresented minority 
and disadvantaged students in health 
professions schools have been very 
successful. Before 1970, blacks repre
sented less than 3 percent of all medi
cal students in this country, despite 
their 12 percent representation in the 
general population. Fewer than 100 
Mexican-Americans were enrolled an
nually in medical schools prior to this 
time. The Health Career Opportunity 
Program, funded under the education-

al assistance to individuals from disad
vantaged backgrounds section of title 
VII has facilitated significant in
creases over the last 15 years in the 
enrollment of blacks, Mexican-Ameri
cans, mainland Puerto Ricans, native 
Americans, and other disadvantaged 
students in all health professions 
schools. Last year, the total enroll
ment in our Nation's medical schools 
of all underrepresented minorities was 
8. 7 percent, the highest it has ever 
been. Even though great strides have 
been made, our health professions 
schools need to increase the enroll
ment of these students to levels equal 
to their representation in the general 
population. Equal opportunities to 
enter the health professions need to 
be available to all of our citizens. The 
reauthorization of title VII includes a 
continuation of this program at $30 
million for fiscal year 1989, equal to 
the fiscal year 1988 level. 

The special projects section of title 
VII has been revised to allow for ad
ministrative flexibility and support of 
innovative projects in health profes
sions schools. This section includes 
funding for 2-year schools of medicine 
and osteopathy, faculty and curricu
lum development, training in preven
tive medicine, and programs for physi
cian assistants. An authorization of $8 
million is provided for these very im
portant programs. 

With our rapidly increasing elderly 
population, the importance of provid
ing health professions students with 
training in geriatrics is obvious. All 
physicians, dentists, allied health prac
titioners and other health profession
als need improved and expanded train
ing in geriatrics to provide high qual
ity health care to this important seg
ment of our population. In addition, 
greater numbers of faculty to teach 
geriatrics represent one of the most 
pressing needs in health professions 
education. This legislation establishes 
a new section in title VII to support 
geriatric education centers and geriat
ric faculty training. A total of $20 mil
lion will be provided for these critical
ly important activities in fiscal year 
1989. Well trained health care provid
ers are essential for the care of our 
older citizens. These new programs ap
propriately focus and direct federal re
sources in this direction. 

With the growing complexity and 
corporatization of our health care 
system, the need for well trained per
sonnel in health administration is 
clear. Physicians and other clinicians, 
who also have training in business, ec
onomics and management, are in great 
need to increase the efficiency of 
health care systems large and small. 
State and local health offices, hospi
tals and managed care systems have 
and will continue to benefit from well 
trained personnel in health adminis
tration. Well trained managers have 
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improved efficiency and productivity 
in the business and service sectors of 
our economy; their expertise will en
hance our health care system. This 
legislation includes $1.5 million for 
fiscal year 1989 to support programs in 
health administration. 

The Nation is entering what may be 
the most severe shortage of allied 
health professionals ever. The demand 
for physical therapists, occupational 
therapists, and other practitioners in 
the rehabilitation fields has hit crisis 
proportions among hospitals, nursing 
homes, home health agencies and hos
pices. These therapists are essential in 
the provision of care to the elderly, 
the chronically ill, handicapped chil
dren, and the mentally retarded. 
Shortages in these fields are expected 
to intensify in the coming years. This 
growing problem requires a renewed 
Federal initiative to assure that an 
adequate number of these practition
ers is available. This reauthorization 
includes a new section to provide allied 
health student traineeships, faculty 
development, and improvement of cur
riculum. In addition, funds will be pro
vided for recruitment of students into 
the allied health disciplines. A total of 
$15 million will be provided in fiscal 
year 1989 for these important allied 
health programs. 

In summary, this legislation to reau
thorize and revise the programs in 
title VII of the Public Health Service 
Act responds to persistent and newly 
recognized needs in our health care 
system. Health policy and Federal sup
port for health professions education 
should be guided by the overall goal of 
improving access to high quality 
health care for all of our citizens. I ap
preciate the assistance of the many or
ganizations that have made recom
mendations concerning this legisla
tion. And I look forward to its consid
eration by the Committee on Labor 
and Human Resources. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2229 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited 

as the "Health Professions Reauthorization 
Act of 1988". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References to the Public Health 

Service Act. 
TITLE I-STUDENT ASSISTANCE 

Sec. 101. Allied health professionals. 
Sec. 102. Scope and duration of Federal loan 

insurance program. 

Sec. 103. Eligibility of student borrowers 
and terms of Federally insured 
loans. 

Sec. 104. Default of borrower under Federal 
loan insurance program. 

Sec. 105. Schools of allied health. 
Sec. 106. Loan agreements. 
Sec. 107. Loan provisions. 
Sec. 108. Authorization of appropriations. 
Sec. 109. Distribution of assets from loan 

funds. 
Sec. 110. Traineeships. 
Sec. 111. Health professions scholarships. 
TITLE II-GRANTS TO IMPROVE THE 

QUALITY OF SCHOOLS OF PUBLIC 
HEALTH 

Sec. 201. Capitation grants for schools of 
public health. 

Sec. 202. Eligibility for capitation grants. 
Sec. 203. Application for capitation grants. 
TITLE III-GRANTS AND CONTRACTS 

FOR PROGRAMS AND PROJECTS 
Sec. 301. Project grants for establishment of 

departments of family medi
cine. 

Sec. 302. Area health education centers. 
Sec. 303. Grants for training, traineeships, 

and fellowships in general in
ternal medicine and general pe
diatrics. 

Sec. 304. Family medicine and general prac
tice of dentistry. 

Sec. 305. Educational assistance to individ
uals from disadvantaged back
grounds. 

Sec. 306. Special projects; geriatric educa
tion and training. 

Sec. 307. Grants for minority education. 
Sec. 308. Advanced financial distress assist

ance. 
TITLE IV-PROGRAMS FOR PERSON

NEL IN HEALTH ADMINISTRATION 
AND IN ALLIED HEALTH 

Sec. 401. Grants and traineeships for gradu
ate programs. 

Sec. 402. Statistics and annual report. 
Sec. 403. Allied health project grants and 

contracts. 
Sec. 404. Allied health student traineeship. 
Sec. 404. Traineeships for advanced training 

of allied health personnel. 
Sec. 405. Traineeships for advanced training 

of allied health personnel. 
SEC. 2. REFERENCES TO THE PUBLIC HEALTH 

SERVICE ACT. 
Except as otherwise specifically provided, 

whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act (42 U.S.C. 
292a et seq.). 

TITLE I-STUDENT ASSISTANCE 
SEC. 101. ALLIED HEALTH PROFESSIONALS. 

Section 701<13><C> (42 U.S.C. 292a<l3><C>> 
is amended by inserting ", or a degree in 
social work or an equivalent degree" before 
the period. 
SEC. 102. SCOPE AND DURATION OF FEDERAL LOAN 

INSURANCE PROGRAM. 

Subsection <a> of section 728 <42 U.S.C. 
294a<a>) is amended to read as follows: 

"(a) The total principal amount of new 
loans made and installments paid pursuant 
to lines of credit (as defined in section 737) 
to borrowers covered by Federal loan insur
ance under this subpart shall not exceed 
$325,000,000 for fiscal year 1989; 
$375,000,000 for fiscal year 1990; and 
$450,000,000 for fiscal year 1991. If the total 
amount of new loans made and installments 

paid pursuant to lines of credit in any fiscal 
year is less than the ceiling established for 
such year, the difference between the loans 
made and installments paid and the ceiling 
shall be carried over to the next fiscal year 
and added to the ceiling applicable to that 
fiscal year. Thereafter, Federal loan insur
ance pursuant to this subpart may be grant
ed only for loans made <or for loan install
ments paid pursuant to lines of credit> to 
enable students, who have obtained prior 
loans insured under this subpart, to contin
ue or complete their educational program or 
to obtain a loan under section 731<a><l><B> 
to pay interest on such prior loans; but no 
insurance may be granted for any loan 
made or installment paid after September 
30, 1994, and for the next fiscal year. The 
total principal amount of Federal loan in
surance available in each fiscal year shall be 
granted by the Secretary without regard to 
any apportionment or other similar limita
tion.". 
SEC. 103. ELIGIBILITY OF STUDENT BORROWERS 

AND TERMS OF FEDERALLY INSURED 
LOANS. 

Section 731(a)(2)(D) (42 U.S.C. 
294d(a)(2)(D)) is amended by inserting "not 
more frequently than" before "semiannual
ly". 
SEC. 104. DEFAULT OF BORROWER UNDER FEDER

AL LOAN INSURANCE PROGRAM. 
(a) IN GENERAL.-Section 733 ( 42 U.S.C. 

294f) is amended-
(!) in subsection <b>. by adding at the end 

thereof the following new sentence: "The 
Secretary may sell without recourse to eligi
ble lenders (or other entities that the Secre
tary determines are capable of dealing in 
such loans> notes or other evidence of loans 
received through assignment under the first 
sentence."; 

(2) in subsection (g), by inserting "any 
chapter of" before "title 11,"; and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(h) A State statute of limitations shall 
not bar an action by an insurance benefici
ary against a borrower if such action is com
menced within 6 years of the date of default 
<excluding any period for which the statute 
of limitations is tolled).". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection <a><3> shall apply only 
to actions commenced under title 11 after 
the date of enactment of this Act. 
SEC. 105. SCHOOL OF ALLIED HEALTH. 

Section 737 (42 U.S.C. 294j) is amended by 
striking out paragraph <4>. 
SEC. 106. LOAN AGREEMENTS. 

(a) IN GENERAL.-Section 740 (42 U.S.C. 
294m> is amended-

(1) in subsection <a>, by inserting before 
the period at the end thereof the following: 
", or with any public or nonprofit private in
stitution that has a graduate program in 
clinical psychology or allied health and that 
is located in a State"; 

(2) in subsection (b)(4)-
<A> by striking out "or" before "doctor of 

veterinary medicine"; and 
<B> by inserting before the semicolon at 

the end thereof the following: ", or a doctor
al degree in clinical psychology"; 

(3) in subsection (C)(l), by inserting ", or 
by graduate programs in clinical psycholo
gy," after "veterinary medicine"; and 

(4) in subsection (c)(3)(C), by inserting 
before the semicolon a comma and "or at a 
graduate program in clinical psychology". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall become effec-
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tive with respect to loans made on or after 
the date of the enactment of this Act. 
SEC. 107. LOAN PROVISIONS. 

(a) IN GENERAL.-Section 741 (42 U.S.C. 
294n) is amended-

(1) in subsection <b)(1)-
<A> by striking out "or" before "doctor of 

veterinary medicine"; and 
<B> by inserting before the comma at the 

end thereof the following: ", a doctoral 
degree in clinical psychology, or a bachelor 
of science in allied health or an equivelent 
degree"; 

(2) in subsection (c), by inserting after 
"veterinary medicine," the following: "or at 
a graduate program in clinical psychology 
or allied health,"; 

<3> in subsection <f>-
<A> in paragraph (l)(A), by inserting 

before the semicolon at the end thereof the 
following: ", a doctoral degree in clinical 
psychology, or a bachelor of science in allied 
health or an equivalent degree": 

(B) in paragraph (l)(B), is amended by in
serting before the semicolon at the end 
thereof the following: ", or at a graduate 
program in clinical psychology or allied 
health"; and 

<C> in paragraph (l)(C), by inserting ", or 
as a full time faculty member not receiving 
a stipend or fellowship in a health profes
sions school referred to in section 701<4> <as 
determined by the Secretary)" before the 
semicolon; and 

(4) in subsection (1), by striking out "or 
podiatry" each place it appears and insert
ing in lieu thereof "podiatry, clinical psy
chology, or allied health". 

(b) STATUTE OF LIMITATIONS.-Section 741 
is amended by adding at the end thereof the 
following new subsection: 

"(n) A State statute of limitations shall 
not bar an action by a school against a bor
rower if such action is commenced within 6 
years of the date of default <excluding any 
period for which the statute of limitations is 
tolled).". 

(C) EFFECTIVE DATE.-The amendment 
made by subsection (b) shall apply only to 
actions commenced under section 741 of the 
Public Health Service Act after the date of 
enactment of this Act. 
SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

Section 742 (42 U.S.C. 294o) is amended
<1> by striking out subsection <a> and in

serting in lieu thereof the following new 
subsection: 

"(a) For the purpose of making Federal 
capital contributions into the student loan 
funds of schools which have established 
such funds under section 740, there are au
thorized to be appropriated $15,000,000 for 
fiscal year 1989, $16,000,000 for fiscal year 
1990, and $17,000,000 for fiscal year 1991. 
Not less than 30 percent of the amounts ap
propriated in each fiscal year under this sec
tion shall be allocated to schools of allied 
health."; and 

(2) in subsection (b)(5), by striking out ", 
to schools which," through "this subpart". 
SEC. 109. DISTRIBUTION OF ASSETS FROM LOAN 

FUNDS. 
Section 743 <42 U.S.C. 294p) is amended
(1) in subsection <a>-
<A> by striking out "September 30, 1991, 

and not later than December 31, 1991," and 
inserting in lieu thereof "September 30, 
1994, and not later than December 31, 
1994,"; and 

(B) by striking out "September 30, 1991," 
and inserting in lieu thereof "September 30, 
1994," in paragraph 0 >; and 

(2) in subsection (b), by striking out 
"1991" each place in appears and inserting 
in lieu thereof "1994". 
SEC. llO. TRAINEESHIPS. 

Part C of title VII (42 U.S.C. 294 et seq.) is 
amended by inserting after subpart II, the 
following new subpart: 

"Subpart III-Traineeships 
"SEC. 751. PUBLIC HEALTH TRAINEESHIPS. 

"(a) GRANTS.-The Secretary may make 
grants to accredited schools of public health 
to provide traineeships. 

"(b) LIMITATIONS AND REQUIREMENTS.
"(1) APPLICATION.-No grant for trainee

ships may be made under subsection <a> 
unless an application therefor has been sub
mitted to, and approved by, the Secretary. 
Such application shall be in such form, be 
submitted in such manner, and contain such 
information, as the Secretary by regulation 
may prescribe. Traineeships under such a 
grant shall be awarded in accordance with 
such regulations as the Secretary shall pre
scribe. The amount of any such grant shall 
be determined by the Secretary. 

"(2) TUITION AND FEES.-Traineeships 
awarded under grants made under subsec
tion (a) shall provide for tuition and fees 
and such stipends and allowances <including 
travel and subsistence expenses and depend
ency allowances) for the trainees as the Sec
retary may deem necessary. 

"(3) AWARDING TRAINEESHIPS.-In awarding 
traineeships under this section, each appli
cant shall assure to the satisfaction of the 
Secretary that at least 80 percent of the 
funds received under this section shall go to 
individuals who-

"<A> have previously received a baccalau-
reate degree; or 

"(B) are pursuing a course of study in
"(i) biostatistics or epidemiology; 
"<ii> health administration, health plan

ning, or health policy analysis and planning; 
"(iii) environmental or occupational 

health; 
"<iv) dietetics and nutrition; 
"(V) preventive medicine or dentistry; or 
"(vi) maternal and child health. 
"(C) AUTHORIZATION OF APPROPRIATIONS.

For payments under grants under subsec
tion (a), there are authorized to be appro
priated $5,000,000 for each of the fiscal 
years 1989 through 1991.". 
SEC. 112. HEALTH PROFESSIONS SCHOLARSHIPS. 

(a) HEADINGS.-
(1) SUBPART IV.-The heading for subpart 

IV of part C of title VII is amended to read 
as follows: 

"SUBPART IV-HEALTH PROFESSIONS 
SCHOLARSHIPS". 

(2) SUBPART V.-Part C of title VII is 
amended by striking out the heading of sub
part V. 

(b) SCHOLARSHIPS FOR STUDENTS OF EXCEP
TIONAL FINANCIAL NEED.-Section 758 (42 
U.S.C. 294z) is amended-

(1) in subsection (a), by striking out "and 
who are in their first year of study at such 
school"; 

(2) in subsection (b)-
<A> by striking out paragraphs (1) and (6); 
<B> by redesignating paragraphs <2> 

through (5) as paragraphs (1) through (4), 
respectively; 

<C> in paragraph (1) <as so redesignated)
(i) by striking out "shall consist" and in

serting in lieu thereof "may consist of all or 
part"; 

<ii> by striking out "paragraph (4)" in sub
paragraph <A> and inserting in lieu thereof 
"paragraph (3)"; 

(iii) by inserting "not in excess" before "of 
$400" in subparagraph <B>; and 

<iv> by striking out "paragraph (5)" in sub
paragraph <B> and inserting in lieu thereof 
"paragraph (4)"; 

(D) in paragraph (2) <as so redesignated), 
by striking out "paragraph (2)" and insert
ing in lieu thereof "paragraph ( 1 )"; 

<E> in paragraph <3> <as so redesignated), 
by striking out "paragraph (2)(A)'' and in
serting in lieu thereof "paragraph < 1 )(A)"; 
and 

<F> in paragraph <4> <as so redesignated)
(i) by inserting "maximum allowable" 

before "monthly stipend"; and 
<ii> by striking out "paragraph <2><B>" and 

inserting in lieu thereof "paragraph <1><B>"; 
and 

<3> by striking out subsection (d) and in
serting in lieu thereof the following new 
subsection: 

"(d) For the purpose of making grants 
under this section, there is authorized to be 
appropriated $20,000,000 for each of the 
fiscal years 1989 through 1991.". 

TITLE II-GRANTS TO IMPROVE THE 
QUALITY OF SCHOOLS OF PUBLIC HEALTH 

SEC. 201. CAPITATION GRANTS FOR SCHOOLS OF 
PUBLIC HEALTH. 

Section 770 <42 U.S.C. 295f) is amended
(1) in subsection <a><2>. by striking out 

"September 30, 1986," and inserting in lieu 
thereof "September 30, 1989,"; and 

(2) by striking out subsection <e> and in
serting in lieu thereof the following new 
subsections: 

"(e) An applicant school shall expend in 
carrying out its functions as a school of 
public health during the fiscal year for 
which such grant is sought, an amount of 
funds <other than funds for construction as 
determined by the Secretary) from non-Fed
eral sources which is at least as great as the 
amount of funds expended by such appli
cant for such purpose <excluding expendi
tures of a nonrecurring nature> in the fiscal 
year preceding the fiscal year for which 
such grant is sought. 

"(f) For payments under this section, 
there are authorized to be appropriated 
$5,000,000 for fiscal year 1989, $6,000,000 for 
fiscal year 1990, and $7,000,000 for fiscal 
year 1991.". 
SEC. 202. ELIGIBILITY FOR CAPITATION GRANTS. 

Section 771 (42 U.S.C. 295f-1) is repealed. 
SEC. 203. APPLICATION FOR CAPITATION GRANTS. 

Section 772 (42 U.S.C. 295f-2) is amended 
by striking out subsection <e). 

TITLE III-GRANTS AND CONTRACTS FOR 
PROGRAMS AND PROJECTS 

SEC. 301. PROJECT GRANTS FOR ESTABLISHMENT 
OF DEPARTMENTS OF FAMILY MEDI· 
CINE. 

Section 780 <42 U.S.C. 295g) is amended
(1) in subsection <c>, by inserting before 

the period the following: ", and coordina
tion of curriculum development and student 
and resident teaching activities with depart
ments of internal medicine and pediatrics 
where there is a department within the 
same school"; 

<2> by striking out subsection (d) and in
serting in lieu thereof the following new 
subsection: 

"(d) There are authorized to be appropri
ated $7,000,000 for each of the fiscal years 
1989 through 1991 for payments for grants 
under subsection <a>.". 
SEC. 302. AREA HEALTH EDUCATION CENTERS. 

Section 781 <42 U.S.C. 295g-1) is amend
ed-

< 1 > in subsection <a>-
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<A> by inserting "(A)" before "The" in 

paragraph < 1>; 
<B> by adding at the end of paragraph <1> 

the following new subparagraph: 
"<B><D Under subparagraph <A>. the Sec

retary shall enter into contracts to establish 
and support area health education center 
programs that include training of personnel 
to offer maternal health services and child 
health services, including oral health 
screening and treatment. in underserved 
areas. 

"<ii> In entering into contracts under 
clause (i), the Secretary shall give priority 
to programs that will train personnel to pro
vide such services in areas along the border 
between the United States and Mexico, in 
frontier areas, and in areas in which the 
rate of infant mortality and low birthweight 
are disproportionately higher than such 
rates for the State in which such an area is 
located."; 

<C> by adding "and" at the end of para
graph <2><B><D; and 

<D> by striking out clauses Oi> and <iii> of 
paragraph (2)(B) and inserting in lieu there
of the following new clause: 

"(ii) projects to increase the number of 
health care providers in health manpower 
shortage areas as defined in section 332. "; 

(2) in subsection (c)-
<A> by inserting before the semicolon in 

paragraph <1 > the following: ". except that a 
program described in subsection <a><l><B> 
shall only be required to provide for active 
participation in such program of individuals 
who are associated with the administration 
of the school and each of the departments 
<or specialties if the school has no depart
ments> of pediatrics, obstetrics and gynecol
ogy, family medicine, and dentistry"; and 

<B> by inserting "except in the case of a 
program described in subsection <a><l><B>." 
before "provide" in paragraph <2>; 

(3) in subsection <d><2><C>-
<A> by inserting "<i> except as provided in 

clause <ii>.'' before "provide"; 
(B) by inserting "or" after the semicolon; 

and 
<C> by adding at the end thereof the fol

lowing new clause: 
"(ii) in the case of a program described in 

subsection (a)(l)(B), provide for or conduct 
a medical residency program in obstetrics 
and gynecology in which no fewer than six 
individuals are enrolled in first year posi
tions in such program;"; 

(4) in subsection (d)(2)(F), by striking out 
"and nurse practitioners" and inserting in 
lieu thereof ". nurse practitioners. and 
nurse midwives"; and 

(5) by striking out subsection (g) and in
serting in lieu thereof the following new 
subsection: 

"(g) There are authorized to be appropri
ated to carry out the provisions of this sec
tion $20,000,000 for fiscal year 1989, 
$21,000,000 for fiscal year 1990, and 
$16,000,000 for fiscal year 1991. The Secre
tary shall obligate not more than 10 percent 
of the amount appropriated under this sub
section for any fiscal year for contracts 
under subsection (a)(2). Of the amounts ap
propriated under this subsection for fiscal 
years 1989 through 1991. $3,000,000 shall be 
available in each such fiscal year for con
tracts under subsection <a><l><B>.". 
SEC. 303. GRANTS FOR TRAINING, TRAINEESHIPS, 

AND FELLOWSHIPS IN GENERAL IN
TERNAL MEDICINE AND GENERAL PE
DIATRICS. 

Section 784 <42 U.S.C. 295g-4) is amend
ed-

(1) in subsection (b), by inserting ", and 
coordination of curriculum development 

and resident teaching activities with depart
ments of family medicine where there is a 
department within the same school" before 
the period; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following new 
subsection: 

"(c) There are authorized to be appropri
ated to carry out the provisions of this sec
tion $22,000,000 for fiscal year 1989, 
$22,000,000 for fiscal year 1990, and 
$22,000,000 for fiscal year 1991.". 
SEC. 304. FAMILY MEDICINE AND GENERAL PRAC

TICE OF DENTISTRY. 
Section 786 (42 U.S.C. 295g-6) is amend

ed-
<1) in subsection (b), by inserting ", or 

enter into contracts with.'' after "grants to"; 
(2) in subsection (c), by inserting ", and 

coordination of curriculum development 
and resident teaching activities with depart
ments of internal medicine and pediatrics 
where there is a department within the 
same school, and for residency or internship 
programs under paragraph <1> or <3> of sub
section (a)" before the period; and 

<3> by striking out subsection <d> and in
serting in lieu thereof the following new 
subsection: 

"(d) There are authorized to be appropri
ated to carry out the provisions of this sec
tion $41,000,000 for each of the fiscal years 
1989 through 1991. In making grants and 
entering into contracts under this section, 
the Secretary shall obligate not less than 
7 Y2 percent of such amounts in each such 
fiscal year for grants or contracts under 
subsection (b). If amounts are appropriated 
in excess of $38,000,000, for a fiscal year, 15 
percent of such excess amounts shall be ob
ligated for grants under subsection (b).". 
SEC. 305. EDUCATIONAL ASSISTANCE TO INDIVID-

UALS FROM DISADVANTAGED BACK
GROUNDS. 

Section 787 (42 U.S.C. 295g-7) is amend
ed-

<1> in subsection <a>-
<A> by striking out subparagraphs (D), 

<E>. and (F) of paragraph (2) and inserting 
in lieu thereof the following new subpara
graphs: 

"(D) providing, for a period prior to the 
entry of such individuals into the regular 
course of education of such a school. prelim
inary education designed to assist them to 
complete successfully such regular course of 
education at such a school. or referring such 
individuals to institutions providing such 
preliminary education. and 

"(E) paying such stipends to students en
rolled in structured summer academic en
richment programs designed to support ac
tivities under subparagraphs <B>. <C>. and 
<D>. as determined by the Secretary."; and 

<B> by adding at the end thereof the fol
lowing new paragraph: 

"(3) All individuals participating in activi
ties supported by a grant under this subsec
tion must have completed the lOth grade of 
high school, or the equivalent of such."; 

(2) by striking out subsection (b) and in
serting in lieu thereof the following new 
subsection: 

"(b)(l) Schools of medicine, osteopathy, 
public health, dentistry, veterinary medi
cine, optometry, pharmacy, allied health. 
chiropractic, podiatry, and public and non
profit schools which offer graduate pro
grams in clinical psychology that receive a 
grant under subsection <a> shall, during a 
period of 3 years, commencing on the date 
of the award of the grant. increase their 
first year enrollments of individuals from 

disadvantaged backgrounds by at least 20 
percent. 

"(2) If the increase in such first year en
rollment is not attained by the end of the 3-
year period, the grant recipient shall be in
eligible for any subsequent grant under 
such subsection until the 20 percent in
crease in such enrollment is achieved and 
maintained. 

"(3) The requirement for at least a 20 per
cent increase in such enrollment shall apply 
only to those schools referred to in para
graph <1> that have a total enrollment of 
such individuals from disadvantaged back
grounds that is less than 200 percent of the 
national average total enrollment of such 
individuals in all schools of each health pro
fessions discipline. 

"(4) Determination of both first year and 
total enrollment of such individuals shall be 
made by the Secretary under the provisions 
outlined in section 708. "; and 

<3> by adding at the end thereof the fol
lowing new subsection: 

"(c) There are authorized to be appropri
ated for grants and contracts under subsec
tion <a>< 1 >. $30,000,000 for fiscal year 1989, 
$32,000,000 for fiscal year 1990, and 
$34,000,000 for fiscal year 1991. Not less 
than 80 percent of the funds appropriated 
in any fiscal year shall be obligated for 
grants or contracts to institutions of higher 
education and not more than 5 percent of 
such funds may be obligated for grants and 
contracts having the primary purpose of in
forming individuals about the existence and 
general nature of health careers. Of the 
funds appropriated under this section for 
any fiscal year, not less than 20 percent 
shall be obligated for stipends under section 
(a)(2)(E).". 
SEC. 306. SPECIAL PROJECfS; GERIATRIC EDUCA

TION AND TRAINING. 
(a) SPECIAL PROJECTS.-Section 788 (42 

U.S.C. 295g-8) is amended to read as follows: 
"SEC. 788. SPECIAL PROJEcrs. 

"(a) Two-YEAR SCHOOLS.-
"(1) IN GENERAL.-The Secretary may 

make grants to maintain and improve 
schools that provide the first or last 2 years 
of education leading to the degree of doctor 
of medicine or osteopathy. Grants provided 
under this paragraph to schools that were 
in existence on September 30, 1985, may be 
used for construction and the purchase of 
equipment. 

"(2) ELIGIBILITY.-To be eligible to apply 
for a grant under paragraph (1), the appli
cant must be a public or nonprofit school 
providing the first or last 2 years of educa
tion leading to the degree of doctor of medi
cine or osteopathy and be accredited by or 
be operated jointly with a school that is ac
credited by a recognized body or bodies ap
proved for such purpose by the Secretary of 
Education. 

"(b) FACULTY AND CURRICULUM DEVELOP
MENT AND CLINICAL TRAINING SITES.-

"(1) GRANTS AND CONTRACTS.-
"(A) IN GENERAL.-The Secretary may 

make grants to and enter into contracts 
with any health professions institution or 
any other public or private nonprofit entity 
for the development and implementation of 
model projects in areas such as faculty and 
curriculum development, and development 
of new clinical training sites. 

"(B) ALLOCATION OF FUNDS.-Priority shall 
be given to schools of medicine, osteopathy. 
dentistry, veterinary medicine, optometry, 
pharmacy, podiatry, public health, chiro
practic, allied health, and to graduate pro
grams at public and nonprofit private 
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schools in health administration and clinical 
psychology in the allocation of funds under 
this subsection. Funds shall be allocated to 
each profession for award within that pro
fession on the basis of competitive applica
tions. Investigator-initiated projects should 
be encouraged. Funding priorities may be 
determined by the Secretary on consulta
tion with the health professions schools and 
the National Advisory Council on the 
Health Professions Education. 

"(C) PEER REVIEW.-Any application for a 
grant to institutions described in subpara
graph <A> shall be subject to appropriate 
peer review by peer review groups composed 
principally of non-Federal experts. 

"(2) HEALTH PROFESSIONS INSTITUTIONS AND 
ALLIED HEALTH INSTITUTIONS.-

"(A) SET-ASIDE.-Of the amounts available 
for grants and contracts under this subsec
tion from amounts appropriated under sub
section (e), at least 75 percent shall be obli
gated for grants to and contracts with 
health professions institutions and allied 
health institutions. 

"(B) PEER REVIEW.-Any application for a 
grant to institutions described in subpara
graph (A) shall be subject to appropriate 
peer review by peer review groups composed 
principally of non-Federal experts. 

"(C) PREREQUISITES.-The Secretary may 
not approve or disapprove an application for 
a grant to an institution described in sub
paragraph <A> unless the Secretary has re
ceived recommendations with respect to 
such application from the appropriate peer 
review group required under subparagraph 
<B> and has consulted with the National Ad
visory Council on Health Professions Educa
tion with respect to such application. 

"(C) TRAINING IN PREVENTIVE MEDICINE.
"(1) IN GENERAL.-The Secretary may 

make grants to and enter into contracts 
with schools of medicine, osteopathy, and 
public health to meet the costs of projects-

"<A> to plan and develop new residency 
training programs and to maintain or im
prove existing residency training programs 
in preventive medicine; and 

"(B) to provide financial assistance to resi
dency trainees enrolled in such programs. 

"(2) ADMINISTRATION.-
"(A) AMouNT.-The amount of any grant 

under paragraph < 1) shall be determined by 
the Secretary. 

"(B) APPLICATION.-NO grant may be made 
under paragraph < 1) unless an application 
therefor is submitted to and approved by 
the Secretary. Such an application shall be 
in such form, submitted in such manner, 
and contain such information, as the Secre
tary shall by regulation prescribe. 

"(C) ELIGIBILITY.-TO be eligible for a 
grant under paragraph (1), the applicant 
must demonstrate to the Secretary that it 
has or will have available full-time faculty 
members with training and experience in 
the fields of preventive medicine and sup
port from other faculty members trained in 
public health and other relevant specialties 
and disciplines. 

"(0) OTHER FUNDS.-Schools of medicine, 
osteopathy, and public health may use 
funds committed by State, local, or county 
public health officers or matching amounts 
for Federal grant funds for residency train
ing programs in preventive medicine. 

"(d) PROGRAMS FOR PHYSICIAN ASSIST
ANTS.-

"(1) IN GENERAL.-The Secretary may 
make grants to and enter into contracts 
with public or nonprofit private schools of 
medicine and osteopathy and other public 
or nonprofit private entities to meet the 

costs of projects to plan, develop, and oper
ate or maintain programs for the training of 
physician assistants (as defined in section 
701(8)). 

"(2) APPLICATIONS.-NO grant or contract 
may be made under paragraph ( 1) unless 
the application therefor contains or is sup
ported by assurances satisfactory to the Sec
retary that the school or entity receiving 
the grant or contract has appropriate mech
anisms for placing graduates of the training 
program with respect to which the applica
tion is submitted, in positions for which 
they have been trained. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
For purposes of carrying out this section, 
there are authorized to be appropriated 
$8,000,000 for each of the fiscal years 1989 
through 1991, of which 10 percent of the 
funds appropriated each fiscal year shall be 
used to carry out subsection <a>. Funds pro
vided to carry out this section shall remain 
available until expended without regard to 
any fiscal year limitation.". 

(b) GERIATRIC EDUCATION CENTERS AND 
GERIATRIC TRAINING.-Part F of title VII (42 
U.S.C. 295g et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 789. GERIATRIC EDUCATION CENTERS AND 

GERIATRIC TRAINING. 
"(a) GERIATRIC TRAINING.-
"(1) IN GENERAL.-The Secretary may 

make grants to and enter into contracts 
with accredited health professions schools, 
including schools of allied health, referred 
to in section 701<4) or 701<10) and programs 
referred to in section 701<8) to assist in 
meeting the costs of such schools or pro
grams of providing projects to-

"<A> improve the training of health pro
fessionals in geriatrics; 

"<B> develop and disseminate curricula re
lating to the treatment of the health prob
lems of elderly individuals; 

"(C) expand and strengthen instruction in 
methods of such treatment; 

"(D) support the training and retraining 
of faculty to provide such instruction; 

"(E) support continuing education of 
health professionals and allied health pro
fessionals who provide such treatment; and 

"(F) establish new affiliations with nurs
ing homes, chronic and acute disease hospi
tals, ambulatory care centers, and senior 
centers in order to provide students with 
clinical training in geriatric medicine. 

"(2) APPROVAL OF APPLICATIONS.-
"(A) PEER REVIEW.-Any application for a 

grant or contract under this subsection shall 
be subject to appropriate peer review by 
peer review groups composed principally of 
non-Federal experts. 

"(B) PREREQUISITES.-The Secretary may 
not approve or disapprove an application for 
a grant or contract under this subsection 
unless the Secretary has received recom
mendations with respect to such application 
from the appropriate peer review group re
quired under subparagraph (A) and has con
sulted with the National Advisory Council 
on Health Professions Education with re
spect to such application. 

"(b) GERIATRIC MEDICINE TRAINING 
PROJECTS.-

"(1) IN GENERAL.-The Secretary may 
make grants to, and enter into contracts 
with, schools of medicine, schools of osteop
athy, teaching hospitals, and graduate medi
cal education programs, for the purpose of 
providing support <including traineeships 
and fellowships) for geriatric medicine 
training projects to train physicians and 
dentists who plan to teach geriatric medi
cine or geriatric dentistry. 

"(2) REQUIREMENTs.-Each project for 
which a grant or contract is made under 
this subsection shall-

"<A> be staffed by full-time teaching phy
sicians who have experience or training in 
geriatric medicine; 

"<B> be staffed by full-time or part-time 
teaching dentists who have experience or 
training in geriatric dentistry; 

"(C) be based in a graduate medical educa
tion program in internal medicine or family 
medicine, or in a department of geriatrics in 
existence as of December 1, 1987; 

"(D) provide participants in the project 
with exposure to a diversified population of 
elderly individuals; 

"(E) provide training in geriatrics and ex
posure to the physical and mental disabil
ities of elderly individuals through a variety 
of service rotations, such as geriatric consul
tation services, acute care services, dental 
services, geriatric psychiatry units, day and 
home care programs, rehabilitation services, 
extended care facilities, geriatric ambulato
ry care and comprehensive evaluation units, 
and community care programs for elderly 
mentally retarded individuals; and 

"(F) provide training in geriatrics through 
one or both of the training options de
scribed in subparagraphs <A> and <B> of 
paragraph <3>. 

"(3) TRAINING OPTIONS.-The training op
tions referred to in subparagraph <F> of 
paragraph <2> shall be as follows: 

"(A) A 1-year retraining program in geri
atrics for-

"(i) physicians who are faculty members 
in departments of internal medicine, family 
medicine, gynecology, geriatrics, and psychi
atry at schools of medicine and osteopathy; 
and 

"(ii) dentists who are faculty members at 
schools of dentistry or at hospital depart
ments of dentistry. 

"(B) A 1-year or 2-year internal medicine 
or family medicine fellowship program pro
viding emphasis in geriatrics, which shall be 
designed to provide training in clinical geri
atrics and geriatrics research for-

"(i) physicians who have completed gradu
ate medical education programs in internal 
medicine, family medicine, psychiatry, neu
rology, gynecology, or rehabilitation medi
cine; and 

"(ii) dentists who have completed post
doctoral dental education programs. 

"(4) DEFINITIONS.-For purposes Of this 
subsection: 

"(A) GRADUATE MEDICAL EDUCATION PRO
GRAM.-The term 'graduate medical educa
tion program', means a program sponsored 
by a school of medicine, a school of osteopa
thy, a hospital, or a public or private institu
tion, that-

"(i) offers postgraduate medical training 
in the specialties and subspecialties of medi
cine; and 

"<iD has been accredited by the Accredita
tion Council for Graduate Medical Educa
tion or the American Osteopathic Associa
tion through its Committee on Postdoctoral 
Training. 

"(B) POST-DOCTORAL DENTAL EDUCATION PRO
GRAM.-The term 'post-doctoral dental edu
cation program', means a program spon
sored by a school of dentistry, a hospital, or 
a public or private institution that-

"(i) offers post-doctoral training in the 
specialties of dentistry, advanced education 
in general dentistry, or a dental general 
practice residency; and 

"<ii> has been accredited by the Commis
sion on Dental Accreditation. 

"(C) AUTHORIZATION OF APPROPRIATIONS.-
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"(1) GERIATRIC TRAINING.-For grants and 

contracts under subsection (a), there are au
thorized to be appropriated $10,000,000 for 
fiscal year 1989, $12,000,000 for fiscal year 
1990, and $14,000,000 for fiscal year 1991. 

"(2) GERIATRIC MEDICINE TRAINING 
PROJECTs.-For grants and contracts under 
subsection (b), there are authorized to be 
appropriated $10,000,000 for fiscal year 
1989, $12,000,000 for fiscal year 1990, and 
$14,000,000 for fiscal year 1991.". 

(C) CONFORMING .AMENDMENTS.-Section 
783 (42 U.S.C. 295g-3) is repealed. 
SEC. 307. GRANTS FOR MINORITY EDUCATION. 

(a) REORGANIZATION.-Section 788A (42 
U.S.C. 295g-8a) is transferred to immediate
ly after section 781 (42 U.S.C. 295g-1) and 
redesignated as section 782. 

(b) ELIGIBILITY.-Subsection (C) of section 
782 <as transferred and redesignated by sub
section (a)) is amended to read as follows: 

"(c) Only health professions schools shall 
be eligible for a grant under this section, 
and to be eligible such schools must-

(1) be a school described in section 701<4); 
and 

(2) have received a contract under section 
788A for fiscal year 1987.". 
SEC. 308. ADVANCED FINANCIAL DISTRESS ASSIST· 

ANCE. 
Part F of title VII <42 U.S.C. 295g et seq.) 

(as amended by section 307<a> of this Act> is 
amended by redesignating section 788B as 
section 788A. 
TITLE IV -PROGRAMS FOR PERSONNEL IN 

HEALTH ADMINISTRATION AND IN 
ALLIED HEALTH 

SEC. 401. GRANTS AND TRAINEESHIPS FOR GRADU· 
ATE PROGRAMS. 

(a) IN GENERAL.-Section 791 (42 U.S.C. 
295h) is amended to read as follows: 
"SEC. 791. GRANTS AND TRAINEESHIPS FOR GRADU

ATE PROGRAMS. 
"(a) GRANTS FOR GRADUATE PROGRAMS IN 

HEALTH ADMINISTRATION.-
"(!) IN GENERAL.-From funds appropri

ated under subsection <c><l>, the Secretary 
shall make annual grants to public or non
profit private educational entities <including 
schools of social work and excluding accred
ited schools of public health) to support the 
graduate educational programs of such enti
ties in health administration, hospital ad
ministration. and health planning. 

"(2) APPLICATIONS.-
"(A) IN GENERAL.-No grant may be made 

under paragraph < 1) unless an application 
therefor has been submitted to the Secre
tary before such time as the Secretary shall 
by regulation prescribe and has been ap
proved by the Secretary. Such application 
shall be in such form, and submitted in such 
manner, as the Secretary shall by regula
tion, prescribe. 

"(B) REQUIREMENTs.-The Secretary may 
not approve an application submitted under 
subparagraph <A> unless-

"(i) such application contains assurances 
satisfactory to the Secretary that in the 
school year <as defined in regulations of the 
Secretary) beginning in the fiscal year for 
which the applicant receives a grant under 
paragraph < 1) that-

"(1) at least 25 individuals will complete 
the graduate educational programs of the 
entity for which such application is submit
ted, except that in any case in which the 
number of minority students enrolled in the 
graduate educational programs of such 
entity in such school year will exceed an 
amount equal to 45 percent of the number 
of all students that will be enrolled in such 
programs in such school year, such applica-

tion shall only be required to contain assur
ances that at least 20 individuals will com
plete such programs in such school year; 
and 

"(II) such entity shall expend or obligate 
at least $100,000 in funds from non-Federal 
sources to conduct such programs; and 

"(ii) the program for which such applica
tion was submitted has been accredited for 
the training of individuals for health admin
istration, hospital administration, or health 
planning by a recognized body or bodies ap
proved for such purpose by the Secretary of 
Education and meets such other quality 
standards as the Secretary shall by regula
tion prescribe. 

"(C) WAIVER.-The Secretary may waive 
(in whole or in part> the requirements of 
subclause <In of subparagraph <B><D with 
respect to any school on written notification 
by the appropriate accreditation body or 
bodies that compliance with the assurances 
required by such subparagraph will prevent 
such school from meeting the accreditation 
standards of such body or bodies. 

"(D) CONSULTATION.-The Secretary may 
not approve or disapprove an application 
submitted under paragraph < 1) except after 
consultation with the National Advisory 
Council on Health Professions Education. 

"(b) TRAINEESHIPS FOR STUDENTS IN OTHER 
GRADUATE PROGRAMS.-

"( 1) IN GENERAL.-The Secretary may 
make grants to public or nonprofit private 
educational entities, including graduate 
schools of social work but excluding accred
ited schools of public health, that offer a 
program in health administration, hospital 
administration, or health policy analysis 
and planning, which program is accredited 
by a body or bodies approved for such pur
pose by the Secretary of Education and that 
meets such other quality standards as the 
Secretary by regulation may prescribe, for 
traineeships to train students enrolled in 
such a program. 

"(2) ADMINISTRATION.-
"(A) APPLICATIONS.-NO grant for trainee

ships may be made under paragraph ( 1) 
unless an application therefor has been sub
mitted to, and approved by, the Secretary. 
Such application shall be in such form, be 
submitted in such manner, and contain such 
information, as the Secretary by regulation 
may prescribe. Traineeships under such a 
grant shall be awarded in accordance with 
such regulations as the Secretary shall pre
scribe. The amount of any such grant shall 
be determined by the Secretary. 

"<B> UsE.-Traineeships awarded under 
grants made under paragraph ( 1) shall pro
vide for tuition and fees and such stipends 
and allowances (including travel and subsist
ence expenses and dependency allowances) 
for the trainees as the Secretary may con
sider necessary. 

"(C) SET-ASIDE.-In awarding traineeships 
under this section, each applicant shall 
assure to the satisfaction of the Secretary 
that at least 80 percent of the funds re
ceived under this subsection shall go to indi
viduals who-

"(i) have previously received a baccalaure
ate degree; or 

"(ii) have 3 years of work experience in 
health services. 

"(C) AUTHORIZATION OF APPROPRIATIONS.
"(!) GRANTS FOR GRADUATE PROGRAMS IN 

HEALTH ADMINISTRATION.-For payments 
under grants under subsection (a), there are 
authorized to be appropriated $1,500,000 for 
each of the fiscal years 1989 through 1991. 

"(2) TRAINEESHIPS FOR STUDENTS IN OTHER 
GRADUATE PROGRAMS.-For payments Under 

grants under subsection (b), there are au
thorized to be appropriated $500,000 for 
each of the fiscal years 1989 through 1991.". 

(b) PUBLIC HEALTH PERSONNEL.-Subpart I 
of part G of title VII <42 U.S.C. 295h et seq.) 
is amended by repealing sections 791A, 792 
and 793 <42 U.S.C. 295h-1a, 295h-1b, and 
295h-1c). 
SEC. 402. STATISTICS AND ANNUAL REPORT. 

Subsection (c) of section 794 (42 U.S.C. 
295h-2(c)) is amended-

(1) by striking out "Interstate and Foreign 
Commerce" and inserting in lieu thereof 
"Energy and Commerce"; and 

(2) by striking out "Labor and Public Wel
fare" and inserting in lieu thereof "Labor 
and Human Resources". 
SEC. 403. ALLIED HEALTH PROJECT GRANTS AND 

CONTRACTS. 

Section 796 (42 U.S.C. 295h-5> is amend
ed-

(1) by striking out subsection (a) and in
serting in lieu thereof the following new 
subsection: 

"(a) The Secretary shall make grants to 
and enter into contracts with eligible enti
ties to assist them in meeting the costs of 
planning, developing, establishing, operat
ing, and evaluating projects relating to: 

"(1) Improving and strengthening the ef
fectiveness of allied health administration, 
program directors, faculty, and clinical fac
ulty. 

"(2) Improving and expanding program 
enrollments in those professions in greatest 
demand and whose services most impact the 
elderly. 

"(3) Interdisciplinary training programs 
that promote the effectiveness of allied 
health practitioners in geriatric assessment 
and the rehabilitation of the elderly. 

"(4) Demonstration centers to emphasize 
innovative models to link allied health pro
fession's clinical practice, education, and re
search. 

"<5> Adding and strengthening curriculum 
units in allied health programs to include 
knowledge and practice concerning preven
tion and health promotion, geriatrics, long 
term care, home health and hospice care, 
and ethics. 

"<6> The recruitment of individuals into 
allied health professions, including projects 
for-

"< A> the identification and recruitment of 
highly qualified individuals, including the 
provision of educational and work experi
ences for recruits at the secondary and col
legiate levels; 

"(B) the identification and recruitment of 
minority and disadvantaged students, in
cluding the provisions of remedial and tuto
rial services prior and subsequent to admis
sion, the provision of work-study programs 
for secondary students, and recruitment ac
tivities directed toward primary school stu
dents; and 

"<C> the coordination and improvement of 
recruitment efforts among official and vol
untary agencies and institutions, including 
official departments of education, at the 
city, county, and State, or regional level."; 

(2) by striking out subsection (c) and in
serting in lieu thereof the following new 
subsection: 

"(c) For purposes of subsection <a>, the 
term "eligible entities" means entities which 
are-

"( 1 > schools, universities, or other educa
tional entities which provide for allied 
health personnel education and training 
and which meet such standards as the Sec
retary may by regulation prescribe; or 
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"<2> other public or nonprofit private enti

ties capable, as determined by the Secre
tary, of carrying out projects described in 
subsection (a)."; and 

(3) by striking out subsection (d) and in
serting in lieu thereof the following new 
subsection: 

"<d><1> For the purpose of making pay
ments under grants and contracts under 
subsection (a), there are authorized to be 
appropriated $4,800,000 for fiscal year 1989; 
and $5,000,000 for each of the fiscal years 
1990 and 1991. 

"(2) In each fiscal year for which funds 
are authorized to be appropriated under 
this subsection, all grants made with such 
funds shall preferentially be awarded to 
training centers for the allied health profes
sions. 

"<3> In each fiscal year for which funds 
are authorized to be appropriated under 
this subsection, all such funds appropriated 
shall be reserved for award to training cen
ters for allied health professions.". 
SEC. 404. ALLIED HEALTH STUDENT TRAINEESHIP. 

<a> GRANTs.-The Secretary may make 
grants to, and enter into contracts with, 
public or nonprofit private schools of allied 
health or other educational entities offering 
an allied health program to assist students 
in meeting the costs of entry level educa
tion. 

(b) USE OF GRANTS.-Grants awarded 
under subsection (a) shall be used for tui
tion, fees, and such stipends and allowances 
for trainees as the Secretary may consider 
necessary. 

(C) ELDERLY POPULATION.-In making 
grants under this section, the Secretary 
shall ensure that 80 percent of the funds 
available for such grants shall be used to 
enable individuals to participate in allied 
health programs which prepare personnel 
to meet the rehabilitation needs of the el
derly population. 

<d> TAXATION.-Notwithstanding any 
other provision of law, any payment to, or 
on behalf of, a participating student of tui
tion under this section shall be exempt from 
taxation. 

(e) AUTHORIZATION OF APPROPRIATIONS.
To carry out the purposes of this section, 
there are authorized to be appropriated 
$4,000,000 for fiscal year 1989, and 
$5,000,000 for each of the fiscal years 1990 
and 1991. 
SEC. 405. TRAINEESHIPS FOR ADVANCED TRAINING 

OF ALLIED HEALTH PERSONNEL. 
Section 797 (42 U.S.C. 295h-6> is amended 

to read as follows: 
"SEC. 797. TRAINEESHIPS FOR ADVANCED TRAIN

ING OF ALLIED HEALTH PERSONNEL. 
"(a) GRANTs.-The Secretary may make 

grants to and enter into contracts with 
public or nonprofit private educational enti
ties to meet the costs of projects designed 
to-

"<1> plan, develop, establish, expand, and 
operate doctoral programs for the advanced 
specialty training of allied health profes
sionals who plan to teach and conduct re
search in an allied health training program; 
and 

"(2) provide financial assistance in the 
form of traineeships or fellowships to doc
toral students who are participants in any 
such program and who plan to teach and 
conduct research in an allied health disci
pline or to postdoctoral students who are 
continuing specialized study and research in 
an allied health discipline. 

"(b) LIMITATION.-The Secretary shall 
limit grants and contracts made or entered 
into under subsection <a> to those allied 

health fields or specialties as the Secretary 
shall, from time to time, determine to 
have-

"(1) the most significant national or re
gional shortages of practitioners; 

"<2> insufficient numbers of qualified fac
ulty in entry level or advanced educational 
programs; and 

"(3) a significant role in the care and re
habilitation of patients and clients who are 
elderly or disabled. 

"(C) AUTHORIZATION OF APPROPRIATIONS.
For the purposes of making payments under 
grants under subsection (a), there are au
thorized to be appropriated $5,000,000 for 
fiscal year 1989; $8,500,000 for fiscal year 
1990; and $11,500,000 for fiscal year 1991. 

"(d) AWARDING OF GRANTS.-In each fiscal 
year for which funds are authorized to be 
appropriated under this section, all grants 
made with such funds shall preferentially 
be awarded to training centers for the allied 
health professions. 

"(e) AVAILABILITY OF FuNDS.-Funds ap
propriated under this section for any fiscal 
year shall remain available until expended 
or through fiscal year 1991.". 
SEC. 406. ALLIED HEALTH PROFESSIONS DATA. 

Section 798 (42 U.S.C. 295h-7) is amended 
to read as follows: 
"SEC. 798. ALLIED HEALTH PROFESSIONS DATA. 

"(a) ESTABLISHMENT OF REPORTING 
SYSTEM.-The Secretary may make grants, 
or enter into contracts and cooperative 
agreements with, and provide technical as
sistance to, any non-profit entity in order to 
establish a uniform allied health professions 
data reporting system to collect, compile, 
and analyze data on the allied health pro
fessions personnel. 

"(b) DATA.-Data shall include the most 
current information concerning the supply, 
distribution, and utilization of allied health 
practitioners and faculty, including physical 
therapy, occupational therapy, respiratory 
therapy, speech pathology, and audiology, 
medical records, dietetics, medical technolo
gy, and radiological technology. 

"(C) REPORTS.-
"(1) ANNUAL REPORT.-Not later than 1 

year after the date of enactment of this sec
tion, and each year thereafter, the Secre
tary shall prepare and submit, to the Presi
dent, the Committee on Energy and Com
merce of the House of Representatives and 
the Committee on Labor and Human Re
sources of the Senate, a report of the status 
and development of the uniform allied 
health professions data reporting system 
and of the activities carried out under this 
section. 

"(2) BIANNUAL REPORT.-Not later than 6 
months after the date of enactment of this 
Act, and every 6 months thereafter, the Sec
retary shall also prepare and submit to the 
President, the Committee on Energy and 
Commerce of the House of Representatives, 
and the Committee on Labor and Human 
Resources of the Senate, a report that shall 
include a description and analysis of data 
collected pursuant to this section. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
TO carry out the purposes of this section 
there are authorized to be appropriated 
$1,200,000 for fiscal year 1989; $2,000,000 for 
fiscal year 1990; and $3,000,000 for fiscal 
year 1991. Funds appropriated for fiscal 
year 1989 shall remain available 3 years 
beyond the date of the last appropriation, 
and until at least 1991.".e 

By Ms. MIKULSKI (for herself 
and Mr. SARBANES): 

S. 2230. A bill to establish the Office 
of Enforcement and Border Affairs 
within the Department of the Treas
ury; pursuant to the order of August 4, 
1977, referred jointly to the Commit
tee on Governmental Affairs and the 
Committee on the Budget. 

COAST GUARD AND NATIONAL BORDER 
COORDINATIO:L'l REVITALIZATION ACT 

eMs. MIKULSKI. Mr. President, I 
am pleased to announce that my 
senior colleague, Senator SARBANES, 
and I are introducing legislation to re
vitalize our Coast Guard by transfer
ring it from the Department of Trans
portation to the Department of Treas
ury. 

This bill, the Coast Guard and Na
tional Border Coordination Revitaliza
tion Act, puts the Coast Guard where 
it belongs, in Treasury with Customs 
and other drug-fighting agencies. In 
recent years, the Office of Manage
ment and Budget has proposed sharp 
reductions in function 400, Transpor
tation's budget function. They have 
done so each and every time because 
of their strong opposition to Federal 
funding for mass transit and Amtrak. 
And every year, Congress has been 
forced to try and do more with the ac
tivities in that function with less re
sources proposed in the President's 
budget. 

Last year this complication resulted 
in a $100 million shortfall for the 
Coast Guard's operations. That fund
ing gap has forced the Coast Guard to 
reduce its presence at numerous instal
lations around the country. In Mary
land, they have proposed a 5-year 
phaseout of the Coast Guard Yard at 
Curtis Bay. This would mean the loss 
of 700 jobs and would virtually end 
Curtis Bay's 89-year history of "serv
ice to the fleet." 

In this process, I believe that the 
Appropriations Committees have been 
unfairly singled out as responsible for 
this shortfall. In reality, the real cul
prit has been an administration that 
has pitted aviation funds and the 
Coast Guard against public transpor
tation. During interdiction and public 
safety should not be forced to compete 
with grant programs essential to the 
successful operation of State and local 
governments. The Congress has reject
ed this approach in each of the last 7 
years and in all likelihood will do so 
again this year. 

The legislation Senator SARBANES 
and I are introducing would eliminate 
this kind of finger pointing at the 
Transportation Appropriations Sub
committee by guaranteeing that the 
Coast Guard is placed in the budget 
function where it best belongs, 750-
administration of justice. 

By moving the Coast Guard out of 
Transportation, the Coast Guard will 
not be forced to compete for resources 
with subways and Amtrak. There's no 
relation between mass transit and the 
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Coast Guard, and the Congress should 
not be forced into an annual show
down over the two because the admin
istration opposes any Federal funds 
for public transportation. 

The framework which this legisla
tion sets out will also guarantee that 
the Federal Government has a more 
coordinated approach to fighting ille
gal drugs from entering into this coun
try. The creation of an Office of En
forcement and Border Affairs within 
the Department of the Treasury, 
headed by an Under Secretary who re
ports directly to the Secretary, will 
ensure a one-stop shop that guaran
tees the best possible effort to reverse 
the growing crisis of drug abuse in 
America. 

I am pleased that this bill was in
cluded last week as title V in S. 2205, 
the Omnibus Antidrug Abuse Act. It is 
my hope that we can enact this impor
tant Government reorganization 
through S. 2205 or some other vehicle. 
Only then can we begin to reverse the 
recent budgetary trend which has 
shortchanged the Coast Guard in its 
fight as one of the agencies who have 
become the cops for the new economy 
in the war against drugs. 

Mr. President, I ask unanimous con
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF MAJOR PROVISIONS, COAST 

GUARD AND NATIONAL BORDER COORDINA
TION REVITALIZATION AcT OF 1988 

OFFICE OF ENFORCEMENT AND BORDER AFFAIRS 

Establishes Office of Enforcement & 
Border Affairs within Dept. of Treasury, 
headed by the Undersecretary for Enforce
ment and Border Affairs. 

Under this office, will be an Office of 
Border Management, responsible for all 
non-narcotics interdiction activities. 

Under this Office, will also be Office of 
Narcotics Interdiction, responsible for all 
narcotics interdiction activities. 

AGENCY COMPOSITION 

Agencies within Office of Enforcement & 
Border Affairs: 

Coast Guard [transferred from Dept. of 
Transportation]. 

Customs Service. 
Bureau of Alcohol, Tobacco & Firearms. 
Secret Service. 
Immigration & Naturalization Service 

[transferred from Dept. of Justice]. 
Federal Law Enforcement Training 

Center. 
TRANSFER OF COAST GUARD BUDGET FUNCTION 

Transfer the Budget Function for the 
Coast Guard from Function 400, Transpor
tation, to Function 750, Administration of 
Justice, beginning with FY 1989. 

COAST GUARD RESPONSIBILITIES IN TIME OF 
MILITARY CONFLICT 

Makes no change in Coast Guard's trans
fer to the Dept. of Navy in time of military 
conflict. 

TRANSITIONAL PROVISIONS 

Includes necessary transitional provisions 
to protect current personnel within Coast 
Guard and INS to prevent them from being 

adversely affected upon the transfer of 
their agencies to the Treasury Dept.e 

eMr. SARBANES. Mr. President, I 
am pleased to join my colleague, Sena
tor MIKULSKI, in sponsoring the Coast 
Guard and National Border Coordina
tion Revitalization Act of 1988. The 
purpose of this legislation is twofold: 
to provide greater stability in the 
Coast Guard's funding and increased 
coordination in our Nation's war 
against drugs. 

The adoption of the budget for the 
Coast Guard has been the subject of 
serious controversy for the past few 
years. This has been precipitated, in 
part, by the agency's increased respon
sibilities in maritime drug interdiction 
and other activities at the same time 
that the Department of Transporta
tion's resources, under which the 
Coast Guard operates, have come 
under increased pressure by the Feder
al deficit. While the Congress has 
sought to augment the Coast Guard's 
budget with funds from the Depart
ment of Defense, these funds have 
also been squeezed. Last year, in order 
to achieve the level of deficit reduc
tion called for in the budget summit 
agreement, deep cuts were made in De
partment of Transportation programs 
including approximately $100 million 
from the Coast Guard's operating 
budget. In January of this year, the 
Coast Guard announced that, as a 
result of this $100 million shortfall in 
the agency's funding for fiscal 1988, 
drug interdiction efforts would be re
duced by 55 percent and a number of 
important Coast Guard operations
including the shipbuilding and repair 
activities at the Curtis Bay Coast 
Guard Yard in Baltimore-would be 
phased out. 

In order to address this problem and 
to ensure that the Coast Guard re
ceives the resources necessary to per
form its missions and continue vital 
operations like the Curtis Bay Yard, 
Senator MIKULSKI and I are introduc
ing legislation to move the Coast 
Guard from the Department of Trans
portation to the Department of Treas
ury. This is a move that makes sense 
on several fronts. First of all, it will 
place the agency with the Customs 
Service and other bureaus involved in 
the attack on the national drug traf
ficking problem and help ensure a co
ordinated antidrug effort. This provi
sion has also been included in the Om
nibus Anti-Drug Abuse Act of 1988, 
which was introduced last week and is 
a very significant effort to combat the 
serious drug problem in our Nation. 

Second, moving the Coast Guard to 
the Treasury Department, where it 
was housed for 177 years, will better 
enable us to provide a long-term ap
proach for dealing with shortfalls in 
the Coast Guard's operating budget. It 
makes sense to remove the Coast 
Guard from the transportation func
tion where it had to annually compete 

for resources from transportation spe
cific programs. A major part of the 
Coast Guard's function is not trans
portation-specific, as it is with the 
other programs such as the Federal 
Aviation Administration, mass transit 
and other important programs in the 
Transportation budget. Placing it 
under the Treasury Department will 
enable us to more adequately address 
the needs of the Coast Guard, and our 
country, with regards to drug interdic
tion, marine and boating safety, and 
enforcement of laws and treaties. 

I urge my colleagues to join me in 
supporting this measure to restore 
sound budget policy and strengthen 
the Coast Guard. • 

ADDITIONAL COSPONSORS 
s. 39 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Minnesota 
[Mr. BOSCHWITZ] was added as a CO
sponsor of S. 39, a bill to amend the 
Internal Revenue Code of 1986 to 
make the exclusion from gross income 
of amounts paid for employee educa
tional assistance permanent. 

s. 552 

At the request of Mr. EvANS, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a CO
sponsor of S. 552, a bill to improve the 
efficiency of the Federal classification 
system and to promote equitable pay 
practices within the Federal Govern
ment, and for other purposes. 

s. 698 

At the request of Mr. THURMOND, the 
name of the Senator from Idaho [Mr. 
McCLURE] was added as a cosponsor of 
S. 698, a bill to amend title 17, United 
States Code, to prohibit the convey
ance of the right to perform publicly 
syndicated television programs with
out conveying the right to perform ac
companying music. 

s. 1522 

At the request of Mr. RIEGLE, the 
names of the Senator from Montana 
[Mr. BAucusl, and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of S. 1522, a bill 
to amend the Internal Revenue Code 
of 1986 to extend through 1992 the 
period during which qualified mort
gage bonds and mortgage certificates 
may be issued. 

s. 1776 

At the request of Mr. ARMSTRONG, 
the names of the Senator from Ala
bama [Mr. HEFLIN], and the Senator 
from Ohio [Mr. GLENN] were added as 
cosponsors of S. 1776, a bill to modern
ize United States circulating coin de
signs, of which one reverse will have a 
theme of the bicentennial of the Con
stitution. 

s. 1817 

At the request of Mr. KENNEDY, the 
names of the Senator from Nevada 
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[Mr. HECHT], and the Senator from 
Alaska [Mr. STEVENS] were added as 
cosponsors of S. 1817, a bill to amend 
the Internal Revenue Code of 1986 to 
provide that gross income of an indi
vidual shall not include income from 
U.S. savings bonds which are trans
ferred to an educational institution as 
payment for tuition and fees. 

s. 1851 

At the request of Mr. SIMON, his 
name was added as a cosponsor of S. 
1851, a bill to implement the Interna
tional Convention on the Prevention 
and Punishment of Genocide. 

s. 2015 

At the request of Mr. KENNEDY, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a CO
sponsor of S. 2015, a bill to amend the 
Immigration and Nationality Act to 
extend for 1 year the application 
period under the legalization program. 

s. 2042 

At the request of Mr. DURENBERGER, 
the name of the Senator from Ohio 
[Mr. GLENN] was added as a cosponsor 
of S. 2042, a bill to authorize the Viet
nam Women's Memorial Project, Inc., 
to construct a statue at the Vietnam 
Veterans Memorial in honor and rec
ognition of the women of the United 
States who served in the Vietnam con
flict. 

s. 2061 

At the request of Mr. CRANSTON, the 
name of the Senator from Washington 
[Mr. ADAMS] was added as a cosponsor 
of S. 2061, a bill to establish national 
standards for voter registration for 
elections for Federal office, and for 
other purposes. 

s. 2077 

At the request of Mr. KASTEN, the 
name of the Senator from Virginia 
[Mr. WARNER] was added as a cospon
sor of S. 2077, a bill entitled the "Live
stock Producers' Recordkeeping Act of 
1988." 

s. 2120 

At the request of Mr. MATSUNAGA, 
the name of the Senator from Mon
tana [Mr. MELCHER] was added as a co
sponsor of S. 2120, to amend section 
3104 of title 38, United States Code, to 
permit certain service-connected dis
abled veterans who are retired mem
bers of the Armed Forces to receive 
compensation concurrently with re
tired pay, without deduction from 
either. 

s. 2134 

At the request of Mr. D' AMATO, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
2134, a bill to impose sanctions against 
the Republic of Panama. 

s. 2152 

At the request of Mr. NICKLES, the 
name of the Senator from Arizona 
[Mr. McCAIN] was added as a cospon
sor of S. 2152, a bill to increase the au
thority to transfer unobligated bal-

ances between certain accounts of the 
Department of Defense in order to 
meet increased military personnel 
costs resulting from fluctuations in 
foreign currency exchange rates, and 
for other purposes. 

s. 2156 

At the request of Mr. LuGAR, the 
names of the Senator from Kansas 
[Mr. DoLE], the Senator from Iowa 
[Mr. HARKIN], the Senator from Min
nesota [Mr. BoscHWITZ], the Senator 
from Montana [Mr. MELCHER], the 
Senator from North Carolina [Mr. 
HELMS], the Senator from Georgia 
[Mr. FowLER], the Senator from Mis
sissippi [Mr. CocHRAN], the Senator 
from South Dakota [Mr. DASCHLE], 
the Senator from Nebraska [Mr. 
KARNES], the Senator from California 
[Mr. WILSON], the Senator from Ken
tucky [Mr. McCoNNELL], the Senator 
from Missouri [Mr. BOND], the Sena
tor from Louisiana [Mr. JoHNSTON], 
the Senator from North Carolina [Mr. 
SANFORD], the Senator from Maine 
[Mr. MITCHELL], and the Senator from 
Florida [Mr. CHILES] were added as co
sponsors of S. 2156, a bill to amend the 
National School Lunch Act to require 
eligibility for free lunches to be based 
on the nonfarm income poverty guide
lines prescribed by the Office of Man
agement and Budget. 

s. 2167 

At the request of Mr. METZENBAUM, 
the names of the Senator from Mon
tana [Mr. MELCHER], the Senator from 
Indiana [Mr. LUGAR], and the Senator 
from Pennsylvania [Mr. HEINZ] were 
added as cosponsors of S. 2167, a bill 
to amend the Energy Policy and Con
servation Act to provide for Federal 
energy conservation standards for flu
orescent lamp ballasts. 

s. 2205 

At the request of Mr. DECONCINI, 
the name of the Senator from Wiscon
sin [Mr. PROXMIRE] was added as a co
sponsor of S. 2205, a bill to enact the 
Omnibus Antidrug Abuse Act of 1988, 
and for other purposes. 

SENATE CONCURRENT RESOLUTION 97 

At the request of Mr. ADAMS, the 
names of the Senator from Virginia 
[Mr. WARNER], the Senator from Geor
gia [Mr. FowLER], and the Senator 
from Arkansas [Mr. BuMPERS] were 
added as cosponsors of Senate Concur
rent Resolution 97, a concurrent reso
lution to commend the President, the 
Secretary of State, and the Adminis
trator of the Agency for International 
Development on relief efforts that 
have been undertaken by the United 
States Government for the people in 
Ethiopia and other affected nations of 
sub-Saharan Africa, and encourage 
these officials to continue to extend 
all efforts deemed appropriate to pre
clude the onset of famine in these na
tions, and for other purposes. 

SENATE RESOLUTION 377 

At the request of Mr. LUGAR, the 
names of the Senator from Montana 
[Mr. MELCHER], the Senator from Ver
mont [Mr. LEAHY], the Senator from 
Oklahoma [Mr. BoREN], the Senator 
from Minnesota [Mr. BoscHWITZ], the 
Senator from Indiana [Mr. QUAYLE], 
the Senator from South Dakota [Mr. 
PRESSLER], the Senator from Iowa 
[Mr. HARKIN], the Senator from Ne
braska [Mr. ExoNl, the Senator from 
Missouri [Mr. BoND], the Senator 
from Arkansas [Mr. PRYOR], the Sena
tor from North Carolina [Mr. HELMS], 
the Senator from Tennessee [Mr. 
GoRE], the Senator from Kentucky 
[Mr. McCoNNELL], the Senator from 
Pennsylvania [Mr. SPECTER], and the 
Senator from North Dakota [Mr. BuR
DICK] were added as cosponsors of 
Senate Resolution 377, a resolution to 
express the sense of the Senate re
garding negotiations on a new long
term agreement on agricultural trade 
with the Soviet Union. 

SENATE RESOLUTION 388 

At the request of Mr. METZENBAUM, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
of Senate Resolution 388, a resolution 
expressing the opposition of the 
Senate to the proposed $400 millio_n 
World Bank loan to restructure Mexi
co's steel industry. 

AMENDMENT NO. 1680 

At the request of Mr. DECONCINI, 
the name of the Senator from Illinois 
[Mr. DIXON] was added as a cosponsor 
of amendment No. 1680 intended to be 
proposed to 100-11, a resolution ex
pressing the sense of the House of 
Representatives that Federal excise 
tax rates should not be increased. 

AMENDMENTS SUBMITTED 

HIGH-RISK DISEASE NOTIFICA
TION AND PREVENTION ACT 

WALLOP AMENDMENT NO. 1906 
Mr. WALLOP proposed an amend

ment to the bill <S. 79) to notify work
ers who are at risk of occupational dis
ease in order to establish a system for 
identifying and preventing illness and 
death of such workers, and for other 
purposes; as follows: 

Add at the end of the bill the following 
new section: 

"SEC. a. 
< 1) Since the stated goal of the Treaty on 

Intermediate- and Shorter-range Missiles 
<hereafter referred to as the INF Treaty> is 
the global and verifiable elimination of all 
intermediate- and shorter-range missiles; 

<2> Since a principal element of the INF 
Treaty's verification regime is the list of 
limited items to be destroyed contained in 
the INF Treaty's Memorandum of Under
standing; 

<3> Since a central premise of the INF 
Treaty is that the destruction of all items 
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on that list will effect the complete elimina
tion of the Parties' inventories of limited 
systems; 

<4> Since the realization of this premise 
depends critically upon the accuracy of the 
accounting of such inventories made in the 
Memorandum of Understanding; 

<5> Since the United States received the 
Soviet data listed in the Memorandum of 
Understanding before the INF Treaty was 
signed and then chose to sign that Treaty, 
thereby accepting the essential accuracy of 
those data; 

<6> Since the United States' ability to 
evaluate such Soviet data cannot be made 
with the precision that characterizes, for ex
ample, the reconciliation of a bank account, 
i.e., it does not have the ability to check 
Soviet data down to the last missile; 

<7> Since consequently, U.S. intelligence 
judgments of actual Soviet force levels re
flect the fact that each component of the 
United States Intelligence Community (e.g., 
the Central Intelligence Agency, the De
fense Intelligence Agency, the State Depart
ment's Bureau of Intelligence and Re
search), using its own methodology, arrives 
at the individual agency's "best-assessment" 
of the precise number of missiles in the 
Soviet inventory; 

<8> Since the United States Government's 
estimate of Soviet missiles like the interme
diate-range SS-20 as a result represents a 
collective"best-assessment" of the USSR's 
inventory of such missiles expressed in a 
range of estimated force levels; 

(9) Since the confidence we can have in 
the accuracy of the Soviet-provided data is a 
function of the breadth of the range of un
certainty in such intelligence "best-assess
ments" i.e., the greater the discrepancy be
tween the high and low U.S. Intelligence 
Community estimates, the less confident 
can the United States be in its ability to 
gauge the accuracy of the Soviet-supplied 
data; 

<10> Since the Administration has said 
that the number of SS-20's accounted for 
by the Soviet Union in the INF Treaty's 
Memorandum of Understanding fall within 
the range of U.S. Intelligence estimates of 
those forces; 

(11) Since this fact is said to reflect favor
ably on the credibility of the Soviet-provid
ed data; and 

(12) Since the Senate could not properly 
discharge its responsibility to grant or with
hold consent to the INF Treaty were it 
unable to assess the likelihood that, from 
the perspective of the United States, that 
Treaty's principal object and purpose would 
be realized through the complete elimina
tion of all Soviet SS-20s. 

(b) It is therefore the sense of the Senate 
that: 

1. Before the Senate convenes in executive 
session for the purpose of considering the 
proposed INF Treaty, the President, with
out delegation, should certify that the mon
itored destruction of all systems enumer
ated in the Memorandum of Understanding 
will result, in his judgment, in the complete 
elimination of the Soviet Union's inventory 
of such systems; 

2. If the President is unable to make the 
certification called for in subsection b.< 1> of 
this section, he should then report to the 
Senate the number of SS-20's assessed by 
each agency of the U.S. Intelligence Com
munity to exist in the Soviet inventory over 
and above the level declared by the USSR in 
the Memorandum of Understanding and de
scribe the methodology used by each agency 
to arrive at that number; 

(3) The report called for by subsection 
b.(2) of this section should also provide the 
President's judgment as to whether the 
Soviet Union was aware, before it provided 
the data now incorporated in the Memoran
dum of Understanding, of what was the 
range of U.S. intelligence agency estimates 
of the size of Soviet forces limited by the 
INF Treaty; 

<4) The report called for by subsection 
b.<2> of this section should also contain an 
analysis prepared by the Joint Chiefs of 
Staff explaining whether the forces as
sessed to exist in the Soviet inventory by 
one or more U.S. intelligence agencies con
tained in the Memorandum of Understand
ing constitute a militarily-significant capa
bility. 

INDIAN SELF-DETERMINATION 
ACT AMENDMENTS 

EVANS <AND INOUYE) 
AMENDMENT NO. 1907 

(Ordered to lie on the table.) 
Mr. EVANS (for himself and Mr. 

INOUYE) submitted an amendment in
tended to be proposed by them to the 
bill (S. 1703) to amend the Indian Self
Determination and Education Assist
ance Act, and for other purposes; as 
follows: 

S. 1703, as reported, is amended by delet
ing section 209 and inserting the following 
in lieu thereof: 
"SEC. 301. TRIBAL SELF-GOVERNANCE DEMONSTRA

TION PROJECT 
The Indian Self-Determination and Edu

cation Assistance Act <Public Law 93-638, 
Act of January 4, 1975, 88 Stat. 2203, as 
amended> is further amended by adding a 
new Title III, as follows: 
"TITLE III-TRIBAL SELF-GOVERN

ANCE DEMONSTRATION PROJECT 
SEc. 301. The Secretary of the Interior 

shall, for a period not to exceed five years 
following enactment of this title, conduct a 
research and demonstration project to be 
known as the Tribal Self -Governance 
Project according to the provisions of this 
title. 

SEc. 302<a>. At the request of the govern
ing body of any Indian tribe otherwise eligi
ble for mature contracts as defined in sec
tion 103<i>, the Secretary shall negotiate 
and enter into a written agreement with 
such tribe which-

< 1 > shall enable the tribe to design and ad
minister programs, services and activities ac
cording to its own budget and priorities; 

(2) shall, except as provided in paragraph 
<3>. provide for payment by the Secretary to 
the tribe of an amount equal to that which 
the tribe would have been eligible to receive 
under contracts or grants under this Act, in
cluding direct program costs and indirect 
costs, and for any funds which are specifi
cally or functionally related to the provision 
by the Secretary of services and benefits to 
the tribe and its members; 

(3) shall not include payment by the Sec
retary of funds provided for tribally con
trolled community colleges pursuant to the 
Tribally Controlled Community Colleges 
Act <Public Law 95-471> or for elementary 
and secondary schools under the Indian 
School Equalization Formula <ISEF> pursu
ant to title XI of the Education Amend
ments of 1978 <Public Law 95-561, as amend
ed>; 

(4) shall specify the functions and respon
sibilities of both a tribe and the Secretary 
relative to the Tribal Self-Governance 
Project, including the authority of the tribe 
to reallocate funds or modify budget alloca
tions within any project year; 

(5) shall allow for retrocession of pro
grams or portions thereof pursuant to sec
tion 105<e>; 

<6> shall not allow the Secretary to waive, 
modify, or diminish in any way the trust re
sponsibility of the United States with re
spect top Indian people which exists under 
treaties, Executive orders, and Acts of Con
gress; and 

<7> shall be submitted by the Secretary 
ninety days in advance of the proposed ef
fective date of the agreement to the Con
gress for the review of the Select Commit
tee on Indian Affairs of the Senate and the 
Committee on Interior and Insular Affairs 
of the House of Representatives. 

<b> At the request of the governing body 
of a tribe, and following the negotiation and 
under the terms of an agreement pursuant 
to subsection (a), the Secretary shall pro
vide funding to such tribe to implement the 
agreement. 

(c) For the year for which and the extent 
to which funding is provided to a tribe pur
suant to this title, such tribe-

< 1 > shall not be entitled to contract with 
the Secretary for such funds under section 
102; 

<2> shall be responsible for the administra
tion of programs, services and activities pur
suant to agreements under the title; and 

(3) shall not be required to provide the 
same programs, services and activities as the 
Secretary would have provided to the tribe 
and its members: Provided, however, That 
funds for trust services to individual Indians 
are available to support Self-Governance 
Demonstration Projects only to the extent 
that the same trust services are provided to 
individual Indians by the tribe. 

SEc. 303. Unless the Secretary and the 
tribe otherwise agree, disputes arising under 
this title shall, upon written notice either 
from the Secretary or the tribe to the other 
and within ten days following such notice, 
be submitted to binding arbitration. Any 
subsequent arbitration decision or order 
may be enforced pursuant to section llO<a>. 
For purposes of sections llO<a>. llO(b), and 
llO<c>. agreements under this title shall be 
treated the same as contracts are treated 
under such sections: Provided, That, for the 
purposes of this section, "disputes" shall in
clude any determination of the application 
of federal laws and regulations to agree
ments authorized by this title: Provided fur
ther, That to the maximum extent feasible, 
the Secretary shall interpret applicable fed
eral laws and regulations in a manner that 
will not prohibit or restrict the implementa
tion of agreements authorized by this title. 

SEc. 304. The Secretary shall identify in 
the President's annual Budget Request to 
Congress any funds proposed to be included 
in the Tribal Self-Governance Project and 
to be provided by the Secretary. The use of 
funds pursuant to this title shall be subject 
to specific directives or limitations as may 
be included in applicable appropriation acts. 

SEc. 305. The Secretary shall submit to 
the Congress a written report on July 1 and 
January 1 of each of the five years follow
ing the date of enactment of this title on 
the relative costs and benefits of the Tribal 
Self-Governance Project. Such report shall 
be based on mutually determined baseline 
measurements jointly developed by the Sec
retary and the participating tribes, and 



5536 CONGRESSIONAL RECORD-SENATE March 29, 1988 
shall separately include the views of such 
tribes. 

SEc. 306. Nothing in this title shall limit 
or reduce in any way any services, contracts 
or funds that any other Indian tribe or 
tribal organization is eligible to receive 
under section 102 or other applicable feder
al law. 
e Mr. EVANS. Mr. President, I am 
sending to the desk an amendment to 
S. 1703, the Indian Self-Determination 
Act Amendments of 1987. This amend
ment, which authorizes a 5-year re
search and demonstration program to 
be known as the Tribal Self-Govern
ance project, is intended to supersede 
the amendment which Senator INOUYE 
and I proposed on February 3, 1988. 
This previous amendment was the sub
ject of a hearing conducted by the 
Select Committee on Indian Affairs on 
February 18, 1988, where testimony 
was taken from the administration 
and representatives of many Indian 
tribes and tribal organizations. 

The key provision of this amend
ment directs the Secretary of the Inte
rior, at the request of the governing 
body of any Indian tribe, to negotiate 
and enter into agreements with such 
Indian tribes to design and administer 
programs, services and activities which 
the Secretary is required to provide to 
such tribes and their members. Signifi
cantly, the amendment provides the 
authority to participating tribes to al
locate funds within any project year 
according to their own priorities in
stead of those determined primarily by 
the Bureau of Indian Affairs. The re
visions incorporated in this amend
ment are the result of the comments 
and recommendations received by the 
Indian Affairs Committee since we 
filed the earlier amendment. They 
have, in my opinion, substantially im
proved this proposal. 

As Senator INOUYE and I have previ
ously explained, the primary motive 
for our work to develop this proposal 
has been to respond to the initiative 
taken by the several Indian tribes who 
requested demonstration project au
thority. Based on the valuable input 
we have received and our own analysis, 
we have concluded that the Self-Gov
ernance project should include the fol
lowing features: 

First, the Demonstration Project 
should be open to all Indian tribes 
who wish to participate rather than be 
limited to the original 10 who were in
cluded and identified in the Fiscal 
Year 1988 Continuing Appropriations 
Resolution. The primary criteria for 
eligibility under our modified proposal 
is that participating tribes must have 
a track record of financially sound and 
responsible Indian Self-Determination 
contract administration. We believe 
that this will be demonstrated by con
tinuous administration of contracts 
under Public Law 93-638 for 3 or more 
years with no significant or material 
audit exceptions. Any tribe which can 
point to such a track record can apply 

for a demonstration funding agree
ment as authorized in this amend
ment. 

Second, demonstration project 
agreements will include payment of an 
amount of funds equal to that which 
the tribe would have been eligible to 
receive under contracts and grants 
available pursuant to the Indian Self
Determination Act, including direct 
and indirect programs costs, and any 
funds which are specifically or func
tionally related to the provision of 
services by the Secretary to the tribe 
or its members. Section 306 of the 
amendment imposes a requirement 
that these agreements shall not limit 
or reduce in any way services, con
tracts or funds that any other tribe or 
tribal organization is eligible to receive 
by this act or any other law. Consist
ent with this provision, however, a 
tribe applying for an agreement may 
identify funds in addition to its BIA 
agency or local level budget which 
have been set aside or allocated for 
services specifically to its members for 
a particular reservation and proposes 
that such funds be included in the 
agreement. 

Third, the two principal formula 
based education programs have been 
excluded from the scope of the agree
ments in response to tribal concerns 
that such formula funding does not 
readily lend itself to the reprogram
ming authority contemplated in the 
demonstration projects. In the future, 
Congress may examine the possibility 
of including these functions after the 
program has proven itself. 

Fourth, the agreements shall not be 
interpreted as authority for the Secre
tary to waive, modify or diminish in 
any way the trust responsibility of the 
United States for Indian people as pro
vided for under treaties, executive 
orders and Federal Statutes. Since the 
Self-Determination Act provides that 
any program can be contracted for by 
a tribal organization, this certainly in
cludes trust functions as the report on 
S. 1703 properly points out. In such in
stances, the Secretary's responsibility 
as trustee is to make sure that con
tracts properly define the level of per
formance necessary to manage trust 
assets and to supervise such perform
ance. If at any time during a contract 
period the trust is endangered or mis
managed and it is clear that the con
tractor cannot correct the problem, 
then the Secretary has authority to 
intervene to protect trust assets. 
Clearly, there is nothing in this rela
tionship that requires a waiver of the 
trust and the same shall be true for 
demonstration agreements. 

<5> We have also required that these 
demonstration agreements be submit
ted by the Secretary 90 days in ad
vance of their effective date to the 
Congress for review. Members of Con
gress and the relevant committees are 
thereby provided an opportunity to 

exercise their overnight powers to 
urge a change of correction of any 
aspect of such agreements that may be 
of concern. 

< 6) Section 304 of this amendment 
requires the Secretary to identify in 
the administration's annual budget re
quest any funds included in the Tribal 
Self-Governance project. Further
more, it is made clear that the use of 
such funds shall remain subject to spe
cific directions or limitations as may 
be included in applicable appropria
tion acts. Finally, the Congress will be 
kept fully informed of the progress 
made in implementing the Tribal Self
Governance Demonstration project by 
virtue of the requirement contained in 
section 305. This section directs the 
Secretary to submit written reports on 
the relative costs and benefits of the 
projects on January 1 and July 1 of 
each year. Participating tribes are 
given the opportunity to submit sepa
rately their views in such reports and 
to work with the Secretary to develop 
the baseline measurements upon 
which a cost-benefit evaluation is to be 
determined. 

Mr. President, these amendments in
clude carefully formulated checks and 
balances. I am confident they are pro
tective of the important Federal 
Indian policy concerns that were con
veyed to Senator INOUYE and I during 
our deliberations on this proposal. In 
addition, a full explanation of our ob
jectives and intentions has been pro
vided in a letter Senator INOUYE and I 
sent last week to 250 tribal leaders. 

Our extensive consultation with 
Indian leadership regarding this pro
posal and in response to the intense 
interest which has been shown has 
proven to be most rewarding. As we 
now go forward with this bill, we can 
assure our colleagues in the Senate 
that the amendments to the Indian 
Self-Determination Act contained inS. 
1703 are congruent with each other 
and the underlying statutory frame
work. The demonstration authority 
provided in this new title III builds 
upon the substantive reforms of S. 
1703. Although there is an experimen
tal aspect inherent to such demonstra
tion programs, if proven to be work
able and successful, as I believe it will, 
this experiment will show us the direc
tion to a future government-to-govern
ment relationship that each Indian 
tribal group can define according to its 
own distinctive vision. 

Mr. President, I look forward to 
speedy congressional action on this im
portant bill, including adoption of this 
amendment.e 
e Mr. INOUYE. Mr. President, I am 
pleased to support Senator EvANS' 
amendments to S. 1703, the Indian 
Self-Determination Act of 1987. When 
Senator EvANS agreed in the beginning 
of this session of Congress to serve as 
vice chairman of the Indian Affairs 
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Committee, I was positive that he 
would make a great contribution and 
his work as prime sponsor of this im
portant bill certainly justifies my con
fidence in him. 

I see that he has incorporated sub
stantial improvements to the original 
proposal which we introduced last 
month at the request of 10 tribes. 
They have taken the initiative to de
velop a comprehensive funding au
thority entitled the Tribal Self-Gov
ernance Research and Demonstration 
project. Since this project was origi
nally established in the BIA's 1988 ap
propriation bill, it makes sense for us 
to exercise our responsibilities as an 
authorizing committee to establish 
guidelines for the program. In doing 
so, I see that we have also provided 
protections for these tribes who will 
not be participating in this project as 
well as define some reasonable limita
tions on what is essentially an experi
mental program. 

In closing, I would like to once again 
reiterate that the measure before us 
was not conceived in Washington. It 
was drafted in Indian country by 
Indian people to resolve Indian prob
lems. As the vice chairman of this 
committee said in the committee 
report, it is perfectly appropriate that 
the bill was developed with the active 
participation of tribal leaders from 
tribes throughout the country. These 
are the people who will implement 
this bill; they are the ones who will re
joice in its strength-and they are also 
the ones who will struggle with its 
weaknesses. 

We have no way of knowing what 
the outcome will be. It may be a great 
success, or it may fail. But as the vice 
chairman indicated, why not try? If we 
maintain the status quo and insist 
upon it, that is where we will be-right 
here. I think it is about time that we 
took bold steps and in taking these 
steps we may fall. But that is the way 
we learn. 

I am confident that it will succeed. 
It is the product of many minds and 
many months. And we, both of us, 
Senator EvANS and I, will assure you 
that everything will be done to expe
dite a successful consideration and 
passage.e 

TAXPAYER RIGHTS 

BENTSEN <AND OTHERS) 
AMENDMENT NO. 1908 

<Ordered to lie on the table.) 
Mr. BENTSEN (for himself, Mr. 

PACKWOOD, Mr. MATSUNAGA, Mr. DOLE, 
Mr. BAUCUS, Mr. ROTH, Mr. BOREN, Mr. 
DANFORTH, Mr. BRADLEY, Mr. HEINZ, 
Mr. MITCHELL, Mr. WALLOP, Mr. 
PRYOR, Mr. DURENBERGER, Mr. RIEGLE, 
Mr. DASCHLE, Mr. ARMSTRONG, Mr. 
BYRD, Mr. GRAMM, Mr. BURDICK, Mr. 
HOLLINGS, Mr. STEVENS, Mr. NUNN, Mr. 

JOHNSTON, Mr. DOMENICI, Mr. BUMP
ERS, Mr. McCLURE, Mr. DECONCINI, Mr. 
MELCHER, Mr. WARNER, Mr. EXON, Mr. 
PRESSLER, Mr. HEFLIN, Mr. LEVIN, Mr. 
SYMMS, Mr. BINGAMAN, Mr. GORE, Mr. 
HARKIN, Mr. BREAUX, Mr. CONRAD, Mr. 
McCAIN, Mr. REID, and Mr. SHELBY) 
submitted an amendment intended to 
be proposed by them to the bill <S. 
2223) to promote and protect taxpayer 
rights, and for other purposes; as fol
lows: 

Beginning on page 75, line 10, strike out 
all through page 77, line 3, and insert in lieu 
thereof the following: 

(1) IN GENERAL.-Except as provided in 
paragraph (2), the amendments made by 
this section shall take effect on April 1, 
1988. 

(2) REGISTRATION PROCEDURES REQUIRED TO 
BE SPECIFIED 90 DAYS AFTER EFFECTIVE DATE.
Not later than July 1, 1988, the Secretary of 
the Treasury or the Secretary's delegate 
shall prescribe the procedures for comply
ing with the requirements of section 
4093(c)(3) of the Internal Revenue Code of 
1986 <as added by this section>. 

On page 79, line 4, strike out "September 
30, 1988" and insert in lieu thereof "March 
31, 1988". 

On page 79, line 16, strike out "September 
30, 1988" and insert in lieu thereof "March 
31, 1988". 

On page 82, strike out lines 3 through 8, 
and insert in lieu thereof the following new 
section: 
SEC. 301. AMOUNT OF CORPORATE ESTIMATED TAX 

INSTALLMENT REDUCTION RECAP
TURE INCREASED. 

(a) IN GENERAL.-Section 6655(e)(l) <relat
ing to lower required installment where an
nualized income installment or adjusted sea
sonal installment is less than amount deter
mined under subsection (d)) is amended by 
striking out "90 percent" and inserting in 
lieu thereof "96 percent (93.5 percent in the 
case of any reduction after March 31, 1988, 
and before October 1, 1988)". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to reduc
tions in required installments occurring 
after March 31, 1988. 
e Mr. BENTSEN. Mr. President, I am 
offering an amendment to S. 2223 on 
behalf of the Committee on Finance. 
The purpose of the amendment is to 
provide immediate relief from the 
diesel tax collection problem created 
by last year's Budget Reconciliation 
Act. The amendment is cosponsored 
by 41 Members of the Senate, includ
ing 16 members of the Finance Com
mittee. 

The problem created by the budget 
reconciliation bill arose from a provi
sion proposed by the administration to 
move the collection point for the Fed
eral excise tax on diesel fuel from the 
wholesale level to the retail level. 
That change was intended to reduce 
what the Federal Highway Adminis
tration described as widespread eva
sion of the diesel tax. As passed in the 
Reconciliation Act, the change is 
scheduled to take effect April 1. 

Since the enactment of the provi
sion, we have learned of the serious 
problems it causes for those diesel fuel 
users who are exempt from the tax be-

cause they use the fuel for nonhigh
way purposes. Exempt users include 
farmers, mining companies, well 
drillers, barge operators, and others. 
The provision requires exempt users 
to pay the 15 cent-per-gallon diesel tax 
that they don't owe, and then file for 
a refund. In short, that amounts to an 
interest-free loan to the Government. 

S. 2223, reported by the committee 
March 21, goes a long way toward solv
ing the problem, but it does not go all 
the way. The bill permits all off-road 
users of diesel fuel to purchase diesel 
fuel tax-free at the wholesale level. 
The legislation also provides special, 
liberal rules for marine use, where the 
opportunities for tax evasion are limit
ed, and requires the IRS to pay inter
est on refunds to any exempt users 
who purchase diesel fuel tax paid. 

The shortcoming of the reported 
legislation is in the effective date. 
Members of the Finance Committee 
wanted to make the provisions of the 
legislation effective immediately-on 
Aprill. But according to the Treasury 
Department, by doing so we would be 
adding more than $200 million to the 
budget deficit for fiscal1988. We were 
unwilling to do that. 

To avoid increasing the fiscal 1988 
budget deficit, the committee agreed 
to report the bill out with an effective 
date of October 1, 1988. The bill con
tained sufficient revenue-raising provi
sions to offset the revenue loss for 
fiscal 1989 and beyond. We asked the 
staffs of the Finance Committee and 
the Joint Committee on Taxation to 
investigate sound ways of raising fiscal 
1988 revenues to enable us to move the 
effective date up to April 1. 

Having studied the matter since 
March 21, the committee is now in a 
position to endorse the April 1 effec
tive date. That is what this amend
ment does. This amendment provides 
immediate relief for farmers and all 
other off-road users of diesel fuel. 

To finance the amendment, we pro
pose to continue reforms started last 
year in the corporate estimated tax. 
What we propose essentially is to re
quire that estimated tax payments of 
corporations more closely follow the 
pattern of the income of each corpora
tion over the year. Thus, corporations 
that earn greater amounts of income 
in the first part of the year would 
have to pay greater estimated taxes in 
that part of the year. Our amendment 
calls for a 2-year phase-in to the tight
er rules. The proposal also makes it 
possible to eliminate the provisions in 
S. 2223 that extends the IRS refund 
offset program for another year. 

Mr. President, the committee 
amendment perfects S. 2223. We have 
proposed to solve the diesel tax prob
lems as of April1, and we have done so 
in a fiscally responsible fashion. 

The Finance Committee has done as 
much as it can on its own to solve the 
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diesel problem. We can't act without a 
House bill. I know our colleagues on 
the House side share our concerns 
about the impact of this provision on 
the farm community and others. I 
urge them to act quickly, so that we 
can put this diesel tax problem behind 
us. 

Mr. President, I ask unanimous con
sent that a staff explanation of the 
corporate estimated tax reform be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
EXPLANATION OF CORPORATE ESTIMATED TAX 

PROVISION IN COMMITTEE AMENDMENT PRE
PARED BY THE STAFF OF THE JOINT COMMIT
TEE ON TAXATION 

PRESENT LAW 

Under present law, corporations are re
quired to make estimated tax payments four 
times a year <sec. 6655). For small corpora
tions, each installment is required to be 
based on an amount equal to the lesser of 
{1) 90 percent of the tax shown on the 
return or <2> 100 percent of the tax shown 
on the preceding year's return. For large 
corporations, each installment is required to 
be based on an amount equal to 90 percent 
of the tax shown on the return <except that 
the first payment may be based on 100 per
cent of the tax shown on the preceding 
year's return>. For both large and small cor
porations, the amount of any payment is 
not required to exceed an amount which 
would be due if the total payments for the 
year up to the required payment equal 90 
percent of the tax which would be due if the 
income already received during the current 
year were placed on an annual basis. Any re
duction in a payment resulting from using 
this annualization rule must be made up in 
the subsequent payment if the corporation 
does not use the annualization rule for that 
subsequent payment. However, if the subse
quent payment makes up at least 90 percent 
of the earlier shortfall, no penalty is im
posed. 

REASONS FOR CHANGE 

The committee believes that a corporation 
that made an estimated tax payment based 
on its annualized income should be required 
to make up any shortfall in subsequent pay
ments more rapidly in order to pay estimat
ed tax on a more current basis. 

EXPLANATION OF PROVISION 

Under the bill, a corporation that used the 
annualization method for a prior payment 
must make up at least 96 percent <rather 
than 90 percent as under present law> of the 
shortfall in the subsequent payment in 
order to avoid an estimated tax penalty. 
This provision is phased in over two fiscal 
years. Effective for payments required to be 
made after the date of enactment, at least 
93.5 percent of the shortfall in the subse
quent payment must be made up in order to 
avoid an estimated tax penalty. The in
crease to 96 percent is effective for estimat
ed tax payments required to be made after 
September 30, 1988. 

EFFECTIVE DATE 

The increase to 93.5 percent is effective 
for estimated tax payments required to be 
made after the date of enactment. The in
crease to 96 percent is effective for estimat
ed tax payments required to be made after 
September 30, 1988.e 

e Mr. DANFORTH. Mr. President, I 
welcome this amendment which moves 
the effective date to April 1, 1988, for 
the diesel fuel legislation the Senate 
Finance Committee approved on 
March 21, 1988. I was dissatisfied with 
the October 1 effective date of the 
committee's legislation as I see no 
reason to subject our farmers and 
other off-road users of diesel fuel to 
the pay-and-refund procedures for 6 
months. I am pleased that the commit
tee was able to develop a proposal that 
is revenue neutral and if passed would 
take care of the problem before it 
begins, April 1. 

The Revenue Act of 1987 requires ef
fective April 1, that farmers and other 
purchasers of diesel fuel for off-road 
use must pay the 15-cent per gallon 
excise tax at the time of purchase and 
apply later for a refund. Farmers in 
my State will be required to pay at 
least $14 million annually in excise 
taxes that they do not owe and recov
er the money by putting in applica
tions for refunds. These pay-and
refund procedures result in expensive 
paperwork and damage to farmer's 
cash flow. 

Now that the Senate Finance Com
mittee has reached agreement on an 
April 1 repeal date, it is my hope that 
the House will send us tax legislation 
so that the repeal can be enacted by 
April 1, or as soon thereafter as possi
ble.e 

ASSESSING SOVIET FORCE 
LEVELS 

WALLOP AMENDMENT NO. 1909 
<Ordered to lie on the table.) 
Mr. WALLOP submitted an amend

ment intended to be proposed by him; 
as follows: 

Add at the end of the bill the following 
new section: 
"Sec. a. 

< 1) Since the stated goal of the Treaty on 
Intermediate-and Shorter-range Missiles 
(hereafter referred to as the INF Treaty) is 
the global and verifiable elimination of all 
intermediate-and shorter-range missiles; 

(2) Since a principal element of the INF 
Treaty's verification regime is the list of 
limited items to be destroyed contained in 
the Treaty's Memorandum of Understand
ing; 

(3) Since a central premise of the INF 
Treaty is that the destruction of all items 
on that list will effect the complete elimina
tion of the Parties' inventories of limited 
systems; 

(4) Since the realization of this premise 
depends critically upon the accuracy of the 
accounting of such inventories made in the 
Memorandum of Understanding; 

<5> Since the United States received the 
Soviet data listed in the Memorandum of 
Understanding before the INF Treaty was 
signed and then chose to sign that Treaty, 
thereby accepting the essential accuracy of 
those data; 

(6) Since the United States' ability to 
evaluate such Soviet data cannot be made 

with the precision that characterizes, for ex
ample the reconciliation of a bank account, 
i.e., it does not have the ability to check 
Soviet data down to the last missile; 

(7) Since consequently, U.S. intelligence 
judgments of actual Soviet force levels re
flect the fact that each component of the 
United States Intelligence Community (e.g., 
the Central Intelligence Agency, the De
fense Intelligence Agency, the State Depart
ment's Bureau of Intelligence and Re
search), using its own methodology, arrives 
at that individual agency's "best-assess
ment" of the precise number of missiles in 
the Soviet inventory; 

<8> Since the United States Government's 
estimate of Soviet missiles like the interme
diate-range SS-20 as a result represents a 
collective "best assessment" of the USSR's 
inventory of such missiles expressed in a 
range of estimated force levels; 

(9) Since the confidence we can have in 
the accuracy of the Soviet-provided data is a 
function of the breadth of the range of un
certainty in such intelligence "best-assess
ments" i.e., the greater the discrepancy be
tween the high and low U.S. Intelligence 
Community estimates, the less confident 
can the United States be in its ability to 
gauge the accuracy of the • • • 

(10) Since the Administration has said 
that the number of SS-20's accounted for 
by the Soviet Union in the INF Treaty's 
Memorandum of Understanding fall within 
the range of U.S. Intelligence estimates of 
those forces; 

(11) Since this fact is said to reflect favor
ably on the credibility of the Soviet-provid
ed data; and 

(12) Since the Senate could not properly 
discharge its responsibility to grant or with
hold consent to the INF Treaty were it 
unable to assess the likelihood that, from 
the perspective of the United States, that 
Treaty's principal object and purpose would 
be realized through the complete elimina
tion of all Soviet SS-20's. 

b. It is therefore the sense of the Senate 
that: 

< 1) Before the Senate convenes in execu
tive session for the purpose of considering 
the proposed INF Treaty, the President, 
without delegation, should certify that the 
monitored destruction of all systems enu
merated in the Memorandum of Under
standing will result, in his judgment, in the 
complete elimination of the Soviet Union's 
inventory of such systems; 

<2> If the President is unable to make the 
certification called for in subsection b.O) of 
this section, he should then report to the 
Senate the number of SS-20's assessed by 
each agency of the U.S. Intelligence Com
munity to exist in the Soviet inventory over 
and above the level declared by the USSR in 
the Memorandum of Understanding and de
scribe the methodology used by each agency 
to arrive at that number; 

(3) The report called for by subsection 
b.(2) of this section should also provide the 
President's judgment as to whether the 
Soviet Union was aware, before it provided 
the data now incorporated in the Memoran
dum of Understanding, of what was the 
range of U.S. intelligence agency estimates 
of the size of Soviet forces limited by the 
INFTreaty; 

< 4) The report called for by subsection 
b.(2) of this section should also contain an 
analysis prepared by the Joint Chiefs of 
Staff explaining whether the forces as
sessed to exist in the Soviet inventory by 
one or more U.S. intelligence agencies in 
excess of those accounted for in the Soviet-
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supplied data contained in the Memoran
dum of Understanding constitute a militari
ly-significant capability. 

URANIUM REVITALIZATION 
TAILINGS RECLAMATION AND 
ENRICHMENT ACT 

JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1910 

Mr. JOHNSTON <for himself, Mr. 
FORD, Mr. PROXMIRE, Mr. McCLURE, 
and Mr. DoMENrcr) submitted an 
amendment to the bill <S. 2097) to pro
vide for a viable domestic uranium in
dustry, to establish a program to fund 
reclamation and other remedial ac
tions with respect to mill tailings at 
active uranium and thorium sites, to 
establish a wholly-owned Government 
corporation to manage the Nation's 
enrichment enterprise, operating as a 
continuing, commercial enterprise on 
a profitable and efficient basis, and for 
other purposes; as follows: 

On page 33, after line 25, add the follow
ing and renumber the paragraphs accord
ingly: 

"(6) To establish a corporate structure 
that is self-financing and would obviate the 
need for appropriations or other sources of 
government financing after enactment of 
this title;" 

On page 54, beginning with line 19, strike 
all of subsection (a) through page 55 line 4, 
and insert the following new subsection in 
lieu thereof: 

"(a) Upon commencement of operations of 
the Corporation, all liabilities then chargea
ble to unexpended balances of appropria
tions transferred under section 1505 shall 
become liabilities of the Corporation." 

On page 55, strike lines 13 through 20, 
insert the following new subsections, and re
number the subsections accordingly: 

"(c)(1) The Corporation shall issue capital 
stock representing an equity investment 
equal to the book value of assets transferred 
to the Corporation, as reported in the Ura
nium Enrichment Annual Report for Fiscal 
Year 1987, modified to reflect continued de
preciation and other usual changes that 
occur up to the date of transfer. The Secre
tary of the Treasury shall hold such stock 
for the United States: Provided, That all 
rights and duties pertaining to management 
of the Corporation shall remain vested in 
the Administrator and the Secretary as 
specified in section 1501. 

"(2) The capital stock of the Corporation 
shall not be sold, transferred, or conveyed 
by the United States unless such disposition 
is specifically authorized by federal law en
acted after enactment of this title. 

"(d) The Corporation shall pay into mis
cellaneous receipts of the Treasury of the 
United States, or such other fund as provid
ed by law, dividends on the capital stock, 
out of earnings of the Corporation, as a 
return on the investment represented by 
such stock. The Corporation shall pay such 
dividends out of earnings, unless there is an 
overriding need to retain these funds in fur
therance of other corporate functions, in
cluding but not limited to research and de
velopment, capital investments and estab
lishment of cash reserves." 

On page 56, at line 3, beginning with "The 
money" strike everything through line 13 
and insert in lieu thereof the following: 

"The money required to be repaid under 
this subsection is hereinafter referred to as 
the 'Initial Debt'. 

"(e) Receipt by the United States of the 
stock issued by the Corporation <including 
all rights appurtenant thereto) together 
with repayment of the Initial Debt, shall 
constitute the sole recovery by the United 
States of previously unrecovered costs that 
have been incurred by the United States for 
uranium enrichment activities prior to en
actment of this title." 

On page 60 at line 19 add ", including an 
explanation of the decision to pay or not 
pay dividends" after "performance". 

On page 74, strike section 313 and insert 
the following: 

"Sec. 313 
For fiscal year 1989, total expenditures of 

the Corporation shall not exceed total re
ceipts". 

JOHNSTON AMENDMENT NO. 
1911 

Mr. JOHNSTON proposed an 
amendment to the bill <S. 2097) supra; 
as follows: 

On page 73 at line 12 strike "import or". 

METZENBAUM <AND OTHERS) 
AMENDMENT NO. 1912 

Mr. METZENBAUM (for himself, 
Mr. JoHNSTON, and Mr. McCLURE) pro
posed an amendment to the bill <S. 
2097) supra; as follows: 

On page 55, strike lines 5 through 12, and 
renumber the remaining subsections accord
ingly. 

On page 59, on line 1, before "To" insert 
"(a)"; on line 7, after "assets," insert "de
contamination and decommissioning,"; and, 
after line 19, insert a new subsection <b> as 
follows: 

"(b)(l) In accordance with the cost re
sponsibilities defined in paragraphs <3> and 
(4), the Corporation shall recover from its 
current customers in the prices and charges 
established in accordance with subsection 
<a>. amounts that will be sufficient to pay 
for the costs of decommissioning and decon
tamination of the various property of the 
Corporation, including property transferred 
under section 1505(a). Such costs shall be 
based on the point in time that such decom
missioning and decontamination is under
taken and accomplished. 

"(2) In order to meet the objective defined 
in paragraph <1), the Corporation, in consul
tation with the Secretary, shall periodically 
estimate the anticipated or actual costs of 
decommissioning and decontamination. 
Such estimates shall reflect any changes in 
assumptions or expectations relevant to 
meeting such objective, including, but not 
limited to, any changes in applicable envi
ronmental requirements. Such estimates 
shall be reviewed at least every two years. 

"(3) With respect to property that has 
been used in the production of low-assay 
separative work, 

"<A> the cost of decommissioning and de
contamination that shall be recoverable 
from commercial customers in prices and 
charges shall be in the same ratio to the 
total costs of decommissioning and decon
taminating the property in question as the 
production of separative work over the life 
of such property for commercial customers 
bears to the total production of separative 
work over the life of such property. 

"(B) All other costs of decommissioning 
and decontaminating such property shall be 
recovered in prices and charges to the De
partment. 

"<4> With respect to property that has 
been used solely in the production of high
assay separative work, all costs of decom
missioning and decontamination of such 
property shall be recovered in prices and 
charges to the Department." 

On page 72, after line 9, insert a new chap
ter 27, as follows: 
"CHAPTER 27. DECONTAMINATION AND DECOMMIS

SIONING 

"SEC. 1701. (a) ESTABLISHMENT OF FuND.
There is hereby established in the Treasury 
of the United States an account of the Cor
poration to be known as the Uranium En
richment Decontamination and Decommis
sioning Fund <hereinafter referred to in this 
chapter as the "Fund"). In accordance with 
section 1402(j), such account, and any funds 
deposited therein, shall be available to the 
Corporation for the exclusive purpose of 
carrying out the purposes of this chapter. 

"(B) The Fund shall consist of-
"(i) amounts paid into it by the Corpora

tion in accordance with section 1702; and 
"(ii> any interest earned under subsection 

(b)(2). 
"(b) ADMINISTRATION OF FuND.-{1) The 

Secretary of the Treasury shall hold the 
Fund and, after consultation with the Cor
poration, annually report to the Congress 
on the financial condition and operations of 
the Fund during the preceding fiscal year. 

"(2) At the direction of the Corporation, 
the Secretary of the Treasury shall invest 
amounts contained within such Fund in ob
ligations of the United States-

"<A> having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Fund, as determined by 
the Corporation; and 

"(B) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa
rable to such obligations. 

"(3) At the request of the Corporation, 
the Secretary of the Treasury shall sell 
such obligations and credit the proceeds to 
the Fund. 

"SEc. 1702. DEPOSITS.-Within 60 days of 
the end of each fiscal year, the Corporation 
shall make a payment into the Fund in an 
amount equal to the costs of decontamina
tion and decommissioning that have been 
recovered during such fiscal year by the 
Corporation in its prices and charges estab
lished in accordance with section 1508 for 
products, materials and services. 
"SEC. 1703. PERFORMANCE AND DISBURSEMENTS. 

"(a) When the Corporation determines 
that particular property should be decom
missioned or decontaminated, or both, it 
shall, in consultation with the Secretary, 
enter into a contract for the performance of 
such decommissioning and decontamination. 

"<b> The Corporation shall pay for the 
costs of such decommissioning and decon
tamination out of amounts contained within 
the Fund.". 

"(c) Upon satisfaction of the terms and 
conditions of the contract entered into pur
suant to subsection <a> and full payment of 
costs pursuant to subsection (b), the Corpo
ration shall transfer to the Secretary all of 
its rights, title and interest in the particular 
property that is the subject of such decom
missioning and decontamination contract. 
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METZENBAUM AMENDMENT NO. 

1913 
Mr. METZENBAUM proposed an 

amendment to the bill <S. 2097) supra; 
as follows: 

At the appropriate place, insert the fol
lowing new section: 

SEC. . PERRY NUCLEAR POWERPLANT ANTI
TRUST PROTECTIONS.-The Nuclear Regula
tory Commission shall not suspend or 
modify the application of any antitrust pro
vision contained in the Perry operating li
cense No. NPF-58, as such provision applies 
to any licensee of the Perry Nuclear Power
plant, Unit 1. 

EVANS <AND OTHERS> 
AMENDMENT NO. 1914 

Mr. EVANS (for himself, Mr. BRAD
LEY, and Mr. PACKWOOD) proposed an 
amendment to amendment No. 1465 
proposed by Mr. DoMENICI, and subse
quently modified, to the bill <S. 2097) 
supra; as follows: 

Strike sections 111 through 119 in the 
amendment <from page 3, line 6 through 
page 10, line 10), and insert in lieu thereof 
the following: 

SEc. 11: <a> Congress finds that-
< 1) there is a possibility that the national 

security interest of the United States is 
being impaired by the current level of im
ports of source material from major urani
um producing countries; 

<2> section 170<B><e> of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(B)(e)) requires 
the Secretary of Energy to request the Sec
retary of Commerce to conduct an investiga
tion under section 232 of the Trade Expan
sion Act of 1962, as amended, if imports of 
source material exceed 37.5 percent of 
actual or projected domestic uranium re
quirements for any two-year period; and 

(3) the most recent data from the Energy 
Information Administration indicate that 
imports of source material as a percentage 
of domestic utility requirements for calen
dar years 1985 and 1986 were 34.4 percent 
and 43.8 percent, respectively, and are pro
jected to be 29.8 percent in 1987. 

(b) It is the sense of the Congress that the 
Secretary of Energy should request the Sec
retary of Commerce to conduct an investiga
tion under section 232 of the Trade Expan
sion Act of 1962 with respect to source ma
terial as expeditiously as possible. 

(c) In addition to the factors described in 
section 232(c) of the Trade Expansion Act 
of 1962, as amended, the Secretary of Com
merce should give equal consideration in the 
investigation described in subsection (b) to-

(1) the current and projected levels of in
ventories maintained within the jurisdiction 
of the United States; 

(2) the surge production capability of U.S. 
uranium producers in the event of a nation
al emergency; 

<3> the security treaties and other defense
related agreements between the United 
States and each major producing country; 
and 

(4) the economic security interests of the 
United States in the maintenance of an 
open trading system, including any free 
trade agreement negotiated pursuant to sec
tion 102 of the Trade Act of 1974, as amend
ed; 

<d> By no later than May 1, 1988, the Sec
retary of Commerce should submit to the 
President under section 232(b) of the Trade 
Expansion Act of 1962 the report and rec-

ommendations of the Secretary of Com
merce regarding the investigation described 
in subsection (b). 

(e) By no later than May 15, 1988, the 
President shall submit such report and its 
recommendations, and his determination to 
take <or not to take> any action to adjust 
the level of imports based on such recom
mendations, to the Committees on Finance 
and Energy and Natural Resources in the 
Senate, and Committees on Interior and In
sular Affairs, Energy and Commerce, and 
Ways and Means in the House of Represent
atives. 

(f) For purposes of this section, the term 
"source material" has the meaning given to 
such term by section 11(2) of the Atomic 
Energy Act of 1954. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Tuesday, March 29, 
1988 to conduct a hearing on "Reau
thorization of National Institutes of 
Health." 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet 
during the session of the Senate on 
March 29, 1988 to consider pending 
committee business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full com
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
March 29, beginning at 10 a.m., to con
duct a markup of pending business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 
TECHNOLOGY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Defense Industry and Tech
nology of the Committee on Armed 
Services be authorized to meet during 
the session of the Senate on Tuesday, 
March 29, 1988, in open session to re
ceive testimony on DOD policies and 
international agreements that affect 
the defense industrial base. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
SUBCOMMITTEE ON MANPOWER AND PERSONNEL 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Manpower and Personnel of 
the Committee on Armed Services be 
authorized to meet during the session 
of the Senate ori Tuesday, March 29, 
1988, in open session to receive testi-

mony concerning the military medical 
system in review of the amended fiscal 
year 1989 defense authorization re
quest. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
SUBCOMMITTEE ON ENERGY AND CONSERVATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Energy Regulation and Con
servation for the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate on Tuesday, March 29, 
1988, to receive testimony concerning 
S. 2167, a bill to amend the Energy 
Policy and Conservation Act to pro
vide for Federal energy conservation 
standards for fluorescent lamp bal
lasts. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

CITY OF EUNICE GAINS RECOG
NITION THROUGH RESTORA
TION EFFORTS 

e Mr. JOHNSTON. Mr. President, 
today I would like to recognize a com
munity in my State of Louisiana 
whose dedication, loyalty, hard-work, 
and pride in our Acadian culture is re
sulting in the magnificent renovation 
of a historical theater that would 
otherwise stand as a dark, moldy, and 
empty ghost of a building. 

The community I am referring to is 
the town of Eunice and the theater 
they are restoring is the Liberty Thea
tre for the Performing Arts. 

In 1924 the Liberty was opened as a 
vaudeville house and a movie theater. 
Generations of families of Eunice re
member the old movie house fondly, 
but time slowly took its toll on the 
building and in 1982 it was closed to 
the public. 

In 1986 Mayor Curtis Joubert, of 
Eunice, along with a handful of volun
teers, decided to take matters into 
their own hands and the city of 
Eunice purchased the dilapidated the
ater. 

Since then, the structure has been 
designated as the temporary home of 
the Jean Lafitte National Historical 
Park Acadian Cultural Center whose 
main focus will be the housing and 
preservation of the Acadian heritage 
through weekly radio shows and ex
hibits depicting the food, music, folk
lore, and all other aspects of the rich 
southern Louisiana culture. The Liber
ty has been listed on the National 
Register of Historic Places and is also 
included in the Great American Movie 
Theatres' Preservation Press Guide, 
published by the Smithsonian. Most 
recently, the Liberty Center has 
gained further prominence through its 
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designation as a rural arts center by 
the Southern Arts Federation. 

It is clear that temporarily locating 
one of the Jean Lafitte satellite parks 
in Eunice will serve to ensure the suc
cess of the Liberty Theatre. But credit 
for the real success of the theater and 
the preservation of our vital Acadian 
heritage must be attributed to Mayor 
Joubert and to the people of Eunice 
who have given an enormous amount 
of their time and energy toward re
storing the Liberty. 

Over the past couple of years it was 
not at all unusual to find a number of 
restoration committee members at the 
theater during the wee hours of the 
morning chipping away old cement to 
reveal the original richly tiled green 
and white ceramic floors, scrubbing 
for hours on what appeared to be per
manently black fixtures only to uncov
er the magnificent brass splendor that 
had been hidden for years, or repaint
ing the severely chipped walls which 
encompassed the main auditorium. 
Local artists undertook the job of re
storing several of the enormous origi
nal murals that had been covered up 
on the walls behind the stage curtains 
for decades and even went so far as to 
borrow safety belts from telephone 
linemen so they could mount the scaf
fold and restore the original stenciling 
that ran along the ceiling. 

Businesses in town played a large 
part in the restoration process as well. 
An area bank volunteered their em
ployees to work a minimum of 20 
hours each on the theater. Lumber, 
building materials, and fabric to recov
er the 750 original seats were all do
nated as enthusiasm for the project 
grew. 

Although the project is not totally 
complete and funding is desperately 
needed, the people of Eunice still per
sist. The Keller family, who owned the 
building before it was bought by the 
city, recently donated an old organ 
with wooden pipes-discovered by a 
worker in the backstage area-the 
value of which was estimated at 
$25,000 by the Historical Organ Socie
ty. Restoring the organ to working 
order would alone cost roughly 
$10,000. 

In these hard economic times in my 
State of Louisiana I can certainly un
derstand how attitudes sometimes 
turn negative when it seems that there 
is no light at the end of the tunnel for 
recovery. But when I see the genuine 
dedication and enthusiasm that Mayor 
Joubert and the people of Eunice have 
put forth so selflessly in their efforts 
to restore and preserve a heritage so 
dear to them I know that there is, 
indeed, a light at the end of that 
tunnel. And I thank the people of 
Eunice for setting such a beautiful ex
ample for our entire State-an exam
ple of how we can successfully restore 
to Louisiana the splendor that once 
was-just as Mayor Joubert and the 

community of Eunice are doing with 
the Liberty Theatre.e 

HOPE FOR THE HOMELESS-FIVE 
APPROACHES THAT WORK 

e Mr. DOMENICI. Mr. President, ear
lier this month, on March 4, I had the 
privilege of addressing a national 
meeting of the Association of Junior 
Leagues here in Washington, DC. 

I focused my remarks on an excel
lent article in the February 29 issue of 
U.S. News & World Report, entitled 
"Hope for the Homeless-Five Ap
proaches that Work." 

The more I reflect on the growing 
problem of homelessness, the more I 
appreciate this article that focuses on 
successful ways to help the homeless. 
As we begin our legislative thinking 
about the needed reauthorization of 
the Stewart B. McKinney Homeless 
Assistance Act, I decided it would be 
timely to share this insightful article 
with my Senate colleagues. 

After sending reporters around the 
Nation to find programs that work, 
U.S. News then compiled the findings, 
which were often surprising. 

In one of the more fascinating quo
tations, U.S. News reporters said that 
"* • * the homeless antidote pre
scribed by some advocates-'housing, 
housing, and housing'-is mistaken." 

As the reporters explained this sur
prising statement: 

To say that the homeless need housing is 
a bit like saying the poor need money-both 
statements are true, but neither ultimately 
does much to illuminate the problem. 
What's now clear is that if every homeless 
person were put in an affordable low-income 
apartment tomorrow, many would be back 
on the street several days later. The reason, 
as study after study has shown, is that the 
homeless are different from other poor 
people in one crucial respect: They are pro
foundly alone. 

Whether they are single mothers on wel
fare or drug addicts, the homeless almost in
variably lack friends, close ties with family 
members and any affiliation with a church 
or local organization. And for the homeless, 
that isolation typically transforms tempo· 
rary crises, such as an apartment eviction or 
an alcoholic binge, into prolonged emergen
cies. 

Thus, the homeless, as seen by these 
U.S. News reporters, have a critical 
need for social services in a setting 
where they feel comfortable. 

The five elements of successful 
homeless assistance programs indenti
fied by the reporters revolve around 
these basics: a stable place for healing 
and social services, supported with 
every available source of assistance
from food stamps to supplemental se
curity income. 

Thus housing alone or social services 
alone are simply not enough. The long 
and often painful rehabilitation proc
ess requires a full set of appropriate 
services properly coordinated to meet 
the individual needs of the homeless 
person. 

As these reporters put it: 
Despite the current paucity of programs 

for preserving low-income housing, the 
answer to the homeless problem is not 
simply another massive federal construction 
program. Indeed, it's clear that a Great So
ciety, one-glove-fits-all solution won't work. 
In part, that's because the homeless are a 
troubled group of individuals who require 
more than just roofs over their heads. 

With this spirit of locally focused 
and coordinated activities in mind, I 
urge my Senate colleagues to give this 
analysis careful attention. 

I believe it is vital to continue our 
Federal assistance for the homeless. 
We should not, however, pretend to 
know all the answers. The worst thing 
we could do is to mandate prescribed 
courses of action to cities that have 
many varieties of homelessness. 

I still believe that we can improve 
the McKinney Act by placing more 
trust in local providers, who pooled 
their own resources to help the home
less years before we enacted Federal 
legislation. 

Mr. President, there is plenty of 
room in our federal system for each 
level of government to join with 
churches and other public and private 
organizations to help the homeless. 
Our challenge is to provide the five 
elements of successful programs de
scribed in the U.S. News report: First, 
stretch the safety net, second, treat 
them where they live, third, stop the 
revolving door, fourth, seal up the 
cracks, and fifth, preserve low-cost 
housing. 

In closing, Mr. President, I would 
also like to call my colleagues' atten
tion to a New Mexico magazine article 
about a local folk hero in Albuquer
que, NM-Brother Mathias. This man 
embodies the type of commitment and 
resourcefulness that actually helps to 
improve the lives of homeless people. 

Brother Mathias started the Little 
Brothers of the Good Shepherd in Al
buquerque in 1951 with no money and 
two old buildings that were about to 
be torn down. 

His story exemplifies the A:nerican 
spirit, valuing actions more than 
words. Today, this 88-year-old man is 
still helping those who are less fortu
nate, including those who are home
less. The Little Brothers of the Good 
Shepherd have 20 houses in the 
United States, Canada, England, and 
Ireland. 

I ask that these two articles be print
ed in the RECORD. 

The articles follow: 
[From U.S. News & World Report, Feb. 29, 

1988] 
HOPE FOR THE HOMELESS 

[By David Whitman] 
A little over a century ago, Leo Tolstoy 

tried puzzling out a plan to rid Moscow of 
the poor and homeless. The famed novelist 
and wealthy aristocrat first went to the 
worst hovels in town and gave money to 
beggars. He realized, however, that he had 
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been "cheated by men who said they only 
needed money to buy a railway ticket 
home" when he spotted them still in town 
days later. Next, Tolstoy spent several 
months helping take the Moscow census, 
searching for the "truly" needy. But Tol
stoy saw the homeless could not be helped 
merely by "feeding and clothing a thousand 
people as one feeds and drives under shelter 
a thousand sheep." At last, he sadly con
cluded: "Of all the people I noted down, I 
really helped none. . . . I did not find any 
unfortunates who could be made fortunate 
by a mere gift of money." 

That was more than 100 years ago in a 
city halfway around the world. Yet the 
same knotty problem that so frustrated and 
saddened Tolstoy today baffles the modern 
American urbanite. In our nation's cities, 
the faces of thousands of homeless men and 
women confront and unnerve passers-by on 
a daily basis-the pleading wino who stinks 
of urine, the addled bag lady who chatters 
loudly to a store window and the nomadic 
family of five that shivers through the 
night in a run-down car. The country's 
homeless, moreover, can no longer be con
sidered evanescent, temporary victims of 
the 1982-83 recession. During the last three 
years of economic recovery, the number of 
homeless has actually increased, and a 
report released by the U.S. Conference of 
Mayors last December projects that all but 
two of 26 major cities surveyed this winter 
will have more homeless in 1988. A national 
poll released earlier this month shows the 
country's voters rank homelessness and 
hunger as the second most important issue 
facing the next President-just behind re
ducing the federal deficit, but well ahead of 
controlling the nuclear-arms race or finding 
a cure for AIDS. And so the elemental ques
tion about the poor and hungry-put to 
John the Baptist by the masses and later 
taken up by Tolstoy-is, once again, inescap
able: What then must we do? 

Until just recently, the answer to that 
question was indecipherable. When the 
number of street people first swelled in the 
early 1980s, little reliable information exist
ed on the size of the homeless population. 
Estimates ranged from 250,000 individuals 
on a given night to 3 million homeless over 
the course of a year. Nor did the experts 
have a promising antidote. Instead, most 
government and charitable agencies simply 
opened hundreds of new shelters and soup 
kitchens to provide more food and beds for 
the nation's street people. 

Though many of the homeless appreciat
ed this well-intentioned aid, it ultimately 
proved about as effective as a Band-Aid on a 
bullet wound. Instead of rehabilitating the 
homeless, many of the nation's shelters now 
simply warehouse them, failing to provide 
such needed services as job training, psychi
atric counseling and housing assistance. And 
while the proliferation of Spartan shelters 
is easy to understand-it's cheaper to throw 
an extra cot in the rectory basement than 
to provide transitional services-even the 
homeless advocates who once pushed for 
right-to-shelter laws now consider them 
shortsighted. As Mary Orton, executive di
rector of Central Arizona Shelter Services, 
explains: "We've learned you don't do any
body a favor by offering them three hots 
and a cot-hot meals and a free place to 
live." 

In part, attempts to help the homeless
including New York City's controversial 
plan to involuntarily commit the sickest of 
its street people-have run afoul of libertar
ian concerns. The homeless mentally ill, it is 

sometimes said, may be consigned to "die 
with . their rights on". Yet in the end, the 
practical and philosophical reluctance to 
assist the homeless may stem less from the 
perceived threat to their civil rights than 
from the stubborn belief that the homeless 
reject help. President Reagan once suggest
ed that many street people are homeless 
"by choice"-a bit of conventional wisdom 
that was clearly mistaken. To take but one 
example, the first national study of the 
homeless shows that they seek medical 
treatment with about the same regularity as 
the U.S. population as a whole. "That noth
ing can be done," write James Wright and 
Eleanor Weber in Homelessness and Health, 
"is no longer an acceptable excuse for doing 
nothing, if indeed it ever was." 

As more and more communities experi
ment with homeless aid programs, liberal 
and conservative public-policy experts have 
now discovered new ways to best help those 
living in shelters and on the streets. What's 
surprising is that the most effective pro
grams inevitably offer a specially tailored 
form of long-term support quite unlike that 
of the social programs of the Great Society 
era. To highlight how such programs work, 
U.S. News sent reporters to cities around 
the nation. Their report, in five sections, 
follows. 

1 STRETCH THE SAFETY NET 

It's 10 degrees in downtown Philadelphia, 
but inside this plain classroom, 15 homeless 
men and women sit at their folding-arm 
desks for the start of an intensive, 11-week 
job-training program. The class, run by the 
nonprofit Community Occupational Readi
ness and Placement Program <CORPP>. 
doesn't begin with a crash course in reading 
want ads or a tutorial on resumes. Instead, 
students are first asked to draw self-por
traits; next, they prepare a videotaped pres
entation that answers the question "Who 
ami?" 

It may sound like the beginning of a 
primal-scream-therapy session, but for a 
surprising number of students-who have 
never pondered what they want out of life, 
much less a job-some introspection is nec
essary at first to help break old habits. In 
fact, if there is any lesson that those who 
work day to day with the homeless have 
learned, it is that they are desperately in 
need of what Tolstoy called "spiritual 
food" -and what today's social workers call 
"support systems." 

When such support is provided, the re
sults can be impressive. Todd Conway, 21, 
ended up in a shelter in January of last year 
after he couldn't get along with his room
mates or afford his own apartment. He 
quickly became depressed and lost his job. 
Thieves stole his clock radio and cassette re
corder-gifts he took with him to the shel
ter. Conway, with few job skills, spent the 
next 10 months in three Philadelphia shel
ters. Only after he went through CORPP 
and a secretarial-training program did 
Conway find a job as a clerk at the Internal 
Revenue Service. Today, he is a dapper 
young man with enthusiasm to spare for his 
work. But as Conway can attest, the home
less antidote prescribed by some advocates
"housing, housing and housing"-is mistak
en. 

To say that the homeless need housing is 
a bit like saying the poor need money-both 
statements are true, but neither ultimately 
does much to illuminate the problem. 
What's now clear is that if every homeless 
person were put in an affordable low-income 
apartment tomorrow, many would be back 
on the street several weeks later. The 

reason, as study after study has shown, is 
that the homeless are different from other 
poor people in one crucial respect: They are 
profoundly alone. 

Whether they are single mothers on wel
fare or drug addicts, the homeless almost in
variably lack friends, close ties with family 
members and any affiliation with a church 
or local organization. And for the homeless, 
that isolation typically transforms tempo
rary crises, such as an apartment eviction or 
an alcoholic binge, into prolonged emergen
cies. 

To rebuild that support network, CORPP 
turns its homeless students into a kind of 
peer support group, much in the same fash
ion that recovering drug addicts in Narcotics 
Anonymous encourage each other to perse
vere in breaking their habits. Each homeless 
trainee, for instance, does a videotaped 
mock job interview that his or her class
mates critique. At CORPP and other model 
programs, the starting point for helping 
shelter clients is simple. As Sister Marie Sul
livan, who directs the Christian Emergency 
Help Centers in Atlanta, sums up: "Some
body who is homeless has lost everything." 

2 TREAT THEM WHERE THEY LIVE 

Dr. Rodger Farr's skid-row mental-health 
clinic in Los Angeles may have won awards 
from the American Psychiatric Association, 
but it's certainly no social worker's heaven. 
In the clinic's drop-in-center, toothless 
women chatter loudly and young men rock 
persistently on metallic chairs as a fan si
lently pushes the overwhelming stench of 
urine throughout the room. Yet Farr's un
appetizing clinic works in part precisely be
cause he does force social workers beyond 
their traditional 9-to-5 office appointment 
schedule. What Farr and other experts 
around the country have discovered is that 
they can best assist the homeless through 
unorthodox outreach efforts. By traditional 
standards, the homeless are lously pa
tients-they routinely miss appointments at 
the hospital or at the health clinic because 
they're too poor, drunk or mentally disori
ented to take a bus across town. So Farr de
cided to take the services to the homeless 
mentally ill-by setting up shop in skid row 
and then dispatching teams of outreach 
workers to missions, bus terminals and soup 
kitchens to ferret out those in need of help. 

It has proved to be a useful model. Today, 
a number of cities have set up outreach 
teams like Farr's, demonstrating that social 
workers can reach the homeless-so long as 
they don't wait for them. New York City 
outreach workers and volunteers, for in
stance, provided more than 43,000 rides to 
shelters last year. For the sickest of those 
on the streets, the outreach teams serve as a 
kind of wedge, prying them-once some ini
tial trust is established-away from the 
street and into detoxification or other medi
cal treatment at local clinics. 

Not surprisingly, there are few overnight 
successes. Instead, Farr has found that he 
must build trust the old-fashioned way: 
Very slowly. His social workers, for instance, 
are more likely to tell a bag lady at first en
counter how to get rid of lice and find new 
clothing than to try to coax her into taking 
medicine. One woman in her early 40s treat
ed by the clinic was raped and beaten sever
al times but continued to live on the streets 
for five years because she believed anyone 
who gave her food was trying to poison her. 
After a staff worker befriended her, she 
started visiting the clinic but would periodi
cally skip her psychiatric appointments. 
Once she finally started taking medicine, 
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however, her delusions faded. And after a 
year of on-again, off-again treatment, she 
moved to a low-rent suburban apartment 
and was transferred to her local mental
health facility. 

3 STOP THE REVOLVING DOOR 

Most model programs acknowledge that 
temporarily stabilizing the homeless-in a 
shelter, in a detox facility or in a hospital
is only the beginning of a long treatment 
process. Yet, extended rehabilitation of the 
homeless is relatively rare. The U.S. Confer
ence of Mayors found that roughly a quar
ter of 26 cities surveyed last year, including 
major urban centers such as Detroit and 
Providence, had no transitional apartments 
for homeless families temporarily unable to 
rent their own apartments. Prospects for in
terim lodging are no better for the nation's 
chronic street people. Roughly 75 percent of 
all public inebriates go through detox in a 
few days-and then leave without an after
care referral. The revolving door spins the 
emotionally disturbed out of mental-health 
facilities into the street as well. Many of the 
nation's largest cities have only 5 to 10 per
cent of the community and institutional 
placements needed for the mentally ill. 
"When you talk to the homeless mentally 
ill," says University of Southern California 
Prof. H. Richard Lamb, "you find almost 
none are on anbody's case load." 

To stop the revolving door, say experts 
like Peter Smith of Partnership for the 
Homeless, "you need an extended Welcome 
Wagon." For those lucky enough to get on 
board, assistance typically involves a lot of 
firm handholding in a transitional setting. 
Philadelphia's Washington House, run by 
the Diagnostic and Rehabilitation Center 
<DRC> in a converted garage, provides drug
free barracks-style housing for 35 homeless 
alcoholics and drug abusers for four months 
after they finish detox. Instead of offering 
traditional outpatient care in facilities scat
tered around town, the Washington House 
provides lessons in personal hygiene, AA 
meetings, mandatory Breathalyzer tests and 
job counseling on site or at DRC's main 
detox facility. "you can therapize the hell 
out of these guys 18 hours a day," says DRC 
President Irving Shandler. "But if you send 
them to a flophouse at night where every
one is drinking, it's worth nothing. You've 
got to have them 24 hours a day." 

That around-the-clock approach has paid 
off even among some hard-core clients. Take 
36-year-old Frank Gigliotti-who, by his 
own estimate, has gone through detox 35 
times. For the first half of 1987, Gigliotti 
was drinking half a gallon of wine a day, 
eating from garbage cans and spending each 
night with other drunks in an alley behind a 
Philadelphia restaurant. He didn't even 
know what his baby boy from his common
law wife looked like. One day last summer, 
his brother threw over a trash can in the 
alley in a fit of frustration and started sob
bing when Gigliotti wouldn't come in for 
detox. The next day, a tearful scene in the 
alley with his mother persuaded him to go 
to the DRC detox facility; since then, he 
has stayed sober and has found a full-time 
job as a maintenance man. "I can see a lot 
clearer today," Gigliotti says quietly. "My 
son is beautiful-! took him the other day 
to the hospital for his polio shots." 

Like the Washington House, the most ef
fective transitional housing for the home
less offers more than cheap lodging or a pri
vate kitchen. Instead, the housing is subtly 
designed to encourage the homeless to 
rejoin the community. In Memphis, the 
Metropolitan Inter-Faith Association ren-

ovates and leases foreclosed HUD-owned 
properties for $1 a year, with 10 houses scat
tered in middle-class neighborhoods 
throughout the city. Each house has a pri
vate phone, facilitating job hunting and 
contact with social workers or peers during 
the 60 days families are allowed to remain. 
Ann, a 32-year-old addict who took back her 
children after she began rehabilitation, 
moved with her two young sons to a MIFA 
House in November. There, she was provid
ed not only with daily necessities, such as 
toilet paper and mops, but a Christmas tree 
as well. Today, Ann and her boys live in a 
two-bedroom apartment in Memphis, and 
she works full time as a clerk at a health
food store-a comeback she attributes in 
part to the timely sanctity of her MIF A 
House. "At no time did I feel condescended 
to," she says. "They didn't make me feel 
like a junkie." 

4 SEAL UP THE CRACKS 

The current welfare system is so poorly 
suited to the homeless that a handful of 
cities have found that simply coordinating 
and centralizing local assistance often keeps 
people from missing out on needed services. 
The existing system is especially hard on 
homeless people who have multiple prob
lems. In New York for instance, the city is 
primarily responsible for acute care and the 
state is responsible for long-term care-a 
difficult distinction to explain to a mentally 
ill person in Grand Central Station. Federal 
programs are not much better. The 1981 
Temporary Emergency Food Assistance Pro
gram was designed to make surplus agricul
tural commodities available to needy Ameri
cans-but as of October, 1986, almost all the 
surplus food, 99 percent, was going to 
people who were not homeless. Explains De
partment of Agriculture official Anna Kon
dratas: "When you're homeless, you don't 
carry around a 5-pound block of cheese." 

One place where better coordination has 
made a big difference is St. Louis. In 1982, 
the city's modest shelter system turned 
away roughly 1,200 people a month; today, 
it accepts virtually everyone. The difference 
is largely due to the Homeless Services Net
work, which opened late in 1985. The net
work, created and largely funded by the 
city, divvies up the job of helping the home
less, determining which local agency is best 
suited to perform each task. For instance, 
the Salvation Army runs a central walk-in 
computerized intake facility; the Red Cross 
provides transportation to shelters, health 
clinics and job interviews, and more than 
100 community agencies supply everything 
from advice on finding housing to training 
in child rearing. 

That kind of coordination can prevent the 
homeless from languishing in shelters. 
Three sisters-Kathy, Edna and Monica 
Rayford-all ended up at Grace Hill shelter 
in December after their landlord forced 
them out of the family apartment to make 
way for renovations. But with the assistance 
of peer counselors familiar with the local 
neighborhood, all three young women found 
permanent housing within two months. The 
counselors actually took each of the Ray
ford sisters to look for rental apartments
and when one was found made sure that it 
was suitable. One of the sisters, 20-year-old 
Monica, had never rented her own apart
ment and needed classes in family budget
ing. Today, she and her 4-year-old son, 
Ranard-pictured on this week's cover-live 
in an inexpensive, privately owned one-bed
room apartment. The assistance of her 
counselor, she says, "made all the differ
ence. On our own, my sisters and I couldn't 

find apartments in our price range-many 
of the landlords just wouldn't accept chil
dren or they told us we weren't old enough 
to rent." 

5 PRESERVE LOW·COST HOUSING 

Not all of the homeless are as fortunate as 
Monica Rayford. Far too often, those ready 
to leave the streets and shelters fail to find 
affordable low-income housing. Nationwide, 
the number of low-income families unable 
to find affordable housing rocketed from 8.9 
million in 1974 to 11.9 million in 1983-an 
increase due to factors such as urban gentri
fication, arson, rent control and the conver
sion of apartments to offices and condomin
iums. One telltale sign of the housing 
crunch: More than 800,000 families have 
signed up to move into low-rent public hous
ing, despite its unsavory reputation. In two 
thirds of the 26 cities surveyed by the U.S. 
Conference of Mayors earlier this winter, 
the wait for public housing is so long that 
city officials simply stopped taking new 
names. 

Clearly, many homeless families-SO per
cent in New York City-ultimately leave the 
shelter system by finding their own hous
ing, often with a relative or friend. Today, 
however, city and state officials are just be
ginning to create programs to preserve the 
low-income-housing stock for those who 
can't find low-rent units. One needed initia
tive-now in place in 12 states-is trust 
funds that offer financial incentives for de
velopers to contribute to building low and 
moderate-income housing. With federal sup
port for new public housing almost nil, local 
authorities have, of necessity, experimented 
widely with other programs as well. Massa
chusetts restricts condominium conversions; 
in New Jersey, a state program that pays off 
delinquent rents forestalled the eviction of 
roughly 8,000 low-income residents last 
year. And no city has had more impressive 
results than New York, which has rehabili
tated more than 12,500 apartments for the 
homeless since 1983. 

Still, for a variety of reasons, no level of 
government has done enough to preserve 
low-income apartments. Most cities, for in
stance, lack New York's vast inventory of 
abandoned and foreclosed buildings. More
over, builders of low-income housing are 
still deterred from new construction by 
overly strict building codes and intricate 
laws governing the bidding of construction 
contracts. In Portland, Oreg., a county task 
force found that licensed group homes had 
to be licensed a second time by the city's 
office of residential facilities-a process in
volving two public hearings and inspections 
by as many as six city and county depart
ments. Unfortunately, the recent overhaul 
of the federal tax code is expected to fur
ther tighten the low-income rental market 
because it eliminates traditional landlord 
tax benefits, such as large depreciation 
write-offs and the use of tax-exempt bonds 
to finance low-income housing. 

Despite the current paucity of programs 
for preserving low-income housing, the 
answer to the homeless is not simply an
other massive federal construction program. 
Indeed, it's clear that a Great Society, one
glove-fits-all solution won't work. In part, 
that's because the homeless are a troubled 
group of individuals who require more than 
just roofs over their heads. Moreover, the 
needs of the homeless vary surprisingly 
from city to city. To take one recent exam
ple, city officials report that 80 percent of 
the homeless in Minneapolis are single men, 
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while in Providence, 65 percent are families 
with children. 

PROSPECTS FOR PROGRESS 
mtimately, there may never be a vaccine 

that prevents homelessness, but the pro
grams outlined above can weaken its grip. In 
Philadelphia, 70 percent of the homeless al
coholics who enter the Washington House 
program end up employed or in school and 
live independently; across town in the 
CORPP job-training program, 35 percent of 
the students from shelters find jobs; in New 
York City, an estimated 70 percent of the 
homeless families assigned to renovated city 
apartments adjust well, with few problems 
reported with their landlords. 

Still, as the statistics above illustrate, a 
sizable minority of the homeless don't bene
fit even from the most effective treatment 
programs. And unlike most welfare pro
grams, the cost of failure can be tragically 
high. John T. spent six sober weeks at the 
Washington House last winter and even got 
a job as a painter. But he went AWOL last 
March. And by the time police found him in 
a rooming house, he had been dead for two 
days from an alcohol-drug overdose. Before 
the police arrived, fellow roomers had stolen 
John T.'s clothes and all his belongings. 

Moreover, although experts largely agree 
on how to overhaul programs for the home
less-and despite the clear identifiable suc
cesses in places like Philadelphia, St. Louis 
and L<'ls Angeles-major reform isn't likely 
soon. The first obstacle is money. New York 
city officials estimate that each bedroom in 
a renovated single/occupancy hotel costs 
about $35,000; in a shelter, the same bed 
costs the city only $10,000, providing a pow
erful financial incentive for maintaining the 
shelter status quo. Even an innocuous
sounding goal like "coordinating services" 
can ring financial alarm bells. As Irene 
Levine, associate director of the National 
Institute of Mental Health program for the 
homeless mentally ill, puts it: "At federal, 
state and local levels, mental-health and 
housing authorities vociferously argue that 
someone else should have the major respon
sibility for providing services to the home
less mentally ill." The Reagan administra
tion's apparent attempt to duck financial re
sponsibility for the homeless has been espe
cially noteworthy. The President has public
ly made only five brief references to the 
homeless <typically in response to questions 
raised at a press conference) during all of 
his second term. He has never made a sub
stantive proposal or speech on the subject. 

It's easy to criticize the administration's 
lack of initiative, but the truth is that many 
business and civic organizations are just as 
queasy about the homeless as are politicians 
and bureaucrats. Just about everyone favors 
getting the mentally ill off the streets and 
into community mental-health facilities-as 
long as the facility is not next door. Nation
wide, for every community mental-health 
residence that is built, roughly 3 are 
blocked-even though studies indicate such 
facilities don't generally reduce property 
values. 

Ironically, professionals who work with 
the homeless can be part of the problem, 
too. Understandably, many health-care pro
viders and social workers prefer compliant 
middle-class clients to belligerent street 
people. When Dr. Farr set up his mental
health clinic on skid row in Los Angeles, he 
found that fearful workers at the Social 
Services Department interviewed the home
less through bulletproof glass. Like profes
sionals in other fields, alcohol-abuse and 
mental-health counselors chase insurance 

dollars-money that is in short supply 
among street people. "The experts all talk 
about the industrial and hidden alcoholic," 
laments Philadelphia's Irving Shandler. 
"What happens is simple: The good bums 
drive out the bad bums." 

In the final analysis, street people may 
always inspire excessive prejudice and fear. 
But the multibillion-dollar price tag affixed 
to America's growing homeless population 
could also force government officials, social 
workers and civic groups to alter the way we 
help the homeless and provide the nation's 
neediest citizens, for the first time, with real 
hope for the future. However, if the status 
quo is maintained-or even if the homeless 
are abandoned-life on America's streets 
will become that much more brutish. 

HIS IRISH EYES ARE SMILING-BROTHER 
MATHIAS TENDS HIS FLOCK 

<By Urith Lucas) 
If Albuquerque had a patron saint, it 

would be Brother Mathias Barrett. 
Brother Mathias turned used coffee 

grounds and day-old bread into a charity 
that feeds a multitude of the hungry, 

He founded the Little Brothers of the 
Good Shepherd. Now international in scope, 
it has 20 houses in the United States, 
Canada, England and Ireland. 

The Brothers also give shelter and com
fort to the homeless, aged, the retarded, as 
well as destitute women and children. 

Without fanfare, the Brothers opened a 
house in Toronto, Canada, where AIDS vic
tims can live out their lives with dignity. 
Those with immune deficiency syndrome 
who have nowhere to go can stay in the 
homelike setting. 

On St. Patrick's Day, thousands of New 
Mexicans celebrate Brother Mathias' birth
day with a corned beef and cabbage dinner 
to raise funds for the Brother's many char
ities. He will be 88 this year. 

Brother Mathias was born March 15, 1900, 
in Ballybricken, Waterford, Ireland. Howev
er, he and Albuquerque have adopted St. 
Patrick's Day-March 17-for his celebra
tion. 

He fits the role of a movie priest with his 
wit and charm. His eyes are not as strong as 
they were, but they twinkle with delight in 
life. 

His voice retains the lilt of an Irish 
brogue. His robes of pristine white hang in 
graceful folds around his slight figure. He 
carries a crucifix and a small black pouch. 

The Most Reverend Robert F. Sanchez, 
archbishop of the Catholic Diocese of Santa 
Fe, described Mother Teresa of Calcutta 
and Brother Mathias as "two of the most 
outstanding people I know." The archbish
op added, "They are alike in many ways. 
Both are small of stature with great concern 
for others. They are fortified by their 
faith." 

It all started in Albuquerque on January 
19, 1951. 

In December 1950, Archbishop Edwin V. 
Byrne asked Brother Mathias to establish 
an order to help the unfortunate. Previous
ly, Brother Mathias had requested permis
sion to form an order of lay brothers. 

"What will you call it?" the archbishop 
asked. 

"The Little Brothers of the Good Shep
herd," Brother Mathias replied promptly. 

"I didn't have a penny," Brother Mathias 
recalled with a smile. Then the late Monsi
gnor Jose Garcia of Sacred Heart Catholic 
Church let him have two old buildings that 
were to be pulled down. 

"It was 3 o'clock in the afternoon of Janu
ary 19, 1951. I knew I had enough to start. I 
went to see Sister Frances Marie at St. 
Joseph Hospital. She saw my predicament. 
She gave me a couple of beds, some chairs 
and light bulbs," he said. 

That very night two men came by for 
help. 

Brother Mathias went to St. Joseph Hos
pital again. This time he was given used 
coffee grounds. Then he collected day-old 
bread from a nearby bakery. He had cups 
and could heat water. 

"I felt encouraged. Then a lady, Mrs. 
Jewel, came around. She offered to bring 
me oleo and jam for bread. 

"That night, in the line of humans, a lady 
came seeking a handout," he recalled. I 
went to see Sister Frances Marie. She let 
the lady stay at the hospital that night. The 
next day, I got the YWCA to help her. That 
stayed in my mind and led to adding special 
services for women," he said. 

Ralph Looney of the Albuquerque Trib
une sent photographer Clarence Redman to 
take a picture of the new refuge. "Redman 
gave me $10. Soon many others were help
ing," Brother Mathias recalled. 

As a boy roaming the green hills of Ire
land, Brother Mathias, then named Maurice 
Barrett, dreamed of serving God and help
ing the poor and homeless. The Catholic 
church was the center of life for his par
ents, Mary Foley Barrett and Tom Barrett, 
and their children. 

He quit school, got a job in a cabinet fac
tory and, at age 16, joined the Brothers of 
St. John, an ancient order that does hospi
tal work. He got his first taste of serving the 
poor and sick. Work began at 4:30 or 5:30am 
and lasted to 10 pm. 

Maurice soon learned the routine. He re
ceived his habit and the name Brother Ma
thias on July 16, 1916. Boyhood memories 
rushed in as Brother Mathias recalled the 
moment. He was elated as his dream came 
true. Yet he says, somewhat wistfully, that 
Maurice was a beloved family name. 

In 1920, he went to Lyon, France, where 
he took his formal vows on November 21, 
1921. He worked in a hospital there and at a 
clinic in Paris, where he learned French. 

Brother Mathias wanted to come to the 
United States soon after joining his order. 
He was sent, however, to Montreal, Canada, 
where for 14 years he worked with the 
Brothers of St. John of God. He felt closer 
to the United States. 

Though he was recalled to Ireland in 1941, 
war prevented his trip, and by March 1941, 
Brother Mathias was in California. He had 
written Archbishop John Cantwell of Los 
Angeles, who had grown up in Tipperary, 
Ireland, telling of his dreams. 

Brother Mathias went to work to help 
Skid Row poor. "I just had $5 of my own," 
Brother Mathias said. 

He accomplished so much in California 
that Cardinal Richard J. Cushing, archbish
op of Boston, asked him to set up a similar 
project in Boston. Brother Mathias was suc
cessful but worked so hard that superiors 
sent him to Ireland for a rest. 

In December 1950, he was given permis
sion to leave his religious order in Ireland. 
He came to New Mexico to help the Rever
end Gerald Fitzgerald establish a home for 
alcoholic priests in the Jemez, and he began 
the work in Albuquerque. 

It has been hard work. Over the years, 
Brother Mathias has made the rounds of 
food dealers and businessmen to get money 
and food. His magic words, showing appre
ciation for the gifts, are "thank you" and 
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"it's lovely." His approach is gentle and 
humble. 

However, his voice becomes stern, with 
less of an accent, and his manner is like a 
prosecuting attorney if he has to deal with 
red tape and runaround by bureaucrats 
when he needs immediate aid for the suffer
ing. 

Some retired business and professional 
men have become brothers. "We need men 
20 to 30. The problem is describing the gran
deur of the work they will do in a way they 
can understand," Brother Mathias said 
softly. 

At Good Shepherd Centre in Wolver
hampton, near Birmingham, England, 
Brother David sums up the Little Brothers. 

"We do not preach to the men. Brother 
Mathias, our founder, believes that if our 
religion does not speak through action, it is 
worthless." e 

EDIE JO VAN NESTE McGINLEY 
• Mr. EXON. Mr. President, as U.S. 
Senators, all of us develop close friend
ship with our fellow Senators and with 
members of our own staffs and com
mittee staffs. 

We all realize that what we are able 
to do as Senators is not only what we 
personally can do, but it is often the 
result of the help of our staff mem
bers. 

I have lost a very important member 
of my staff and a very dear friend of 
my wife Pat and myself. 

Edie McGinley was a worker in all of 
my campaigns and in my first race for 
the Senate in 1978. She was the man
ager of my statewide campaign office. 
Edie had worked in State government 
and she brought much knowledge of 
Nebraska and Nebraskans to her work. 

After I took office in 1979, I asked 
Edie to be my representative in North 
Platte, NE, in my district office. There 
had never been a Senate office in 
North Platte before. 

Edie brought great dedication to 
that task and the people of the Third 
Congressional District of Nebraska 
had a person who would listen to their 
problems with great attention and 
then do all she could solve their prob
lems. She cared about people a great 
deal and worked relentlessly on their 
behalf. 

Late last year Edie herself began a 
personal battle against cancer. She 
brought to that battle the same inten
sity she had brought to her job. We 
thought she was winning that battle 
when on Saturday, March 26, 1988, an 
aneurysm struck and took her life. 
Edie had just reached her 50th birth
day. She was struck down in the prime 
of life. Pat and I have lost a dear 
friend and the U.S. Senate and the 
people of Nebraska have lost a caring, 
dedicated public servant. 

To her children, Deborah, Pamela 
and Stephen Van Neste, I offer my 
most sincere condolences. They can 
hold on to the thought that Edie did 
make a difference for good in this 
world and we all should hope that the 
same can be said about each of us.e 

TRIBUTE TO JANE DELANO 
• Mr. D'AMATO. Mr. President, I rise 
today to bring attention to the 126th 
birthday of an extraordinary New 
Yorker, Jane Delano, who was born 
March 26, 1862 near Townsend, NY. 
Jane Delano lived from 1862-1919 and 
lived a remarkable life, full of remark
able things achieved. 

This dedicated American nurse and 
teacher was superintendent of the 
U.S. Army Nurse Corps and chairman 
of the American Red Cross Nursing 
Service in the early 1900's. While occu
pying this dual position, she developed 
the plan for making the Red Cross 
Nursing Service the reserve of the 
Army Nurse Corps. 

The period from the organization of 
the Red Cross Nursing Service in 1910 
to 1917 when the United States en
tered World War I was one of dramat
ic growth and historical signficance-a 
period which quickly followed by a 
speeding up of all Red Cross activities. 
By the time of the armistice, the Red 
Cross Nursing Service had assigned 
17,931 nurses to the Army; 1,058 to the 
Navy; 284 to the U.S. Public Health 
Service, and 604 to work with civilian 
population in the countries of the 
allies. In addition, the nursing service 
also supplied 553 Red Cross aides for 
special work in France and over 15,000 
graduate and practical nurses and vol
unteer aides to the influenza epidemic. 

The war over and the influenza epi
demic allayed, Miss Delano decided to 
make a trip overseas in the fall of 1918 
to see the conditions under which the 
nurses were working and to estimate 
the needs of the future. Developing a 
mastoid from which she never recov
ered, she died at the Savenay Hospital 
Center in France on April 15, 1919. 
"What about my work? I must get 
back to my work." These last words 
spoken were so characteristic of her 
undying devotion to the Red Cross. 

Miss Delano's uniqueness and great 
contributions to humanity went not 
forgotten. The Distinguished Service 
Medal of the United States and that of 
the American Red Cross were be
stowed upon her posthumously. She 
has been, and will continue to be, 
fondly remembered among New 
Yorkers and around the world.e 

REPORT OF THE COUNCIL ON 
COMPETITIVENESS ON THE 
FISCAL YEAR 1989 BUDGET 

e Mr. BINGAMAN. Mr. President, 
earlier this month, the Council on 
Competitiveness, an organization of 
leading executives from industry, 
labor, and higher education dedicated 
to improving the ability of American 
companies and workers to compete in 
world markets, released its report on 
the impact of the President's fiscal 
year 1989 budget request. The report 
looks at the budget's impact on struc
tural competitiveness problems, such 

as human resources, research and de
velopment, export promotion, and in
frastructure, as well as the budget's 
macroeconomic effects. 

The council's report concludes that 
deficit reduction is critical to restoring 
the U.S. competitive position. But, def
icit reduction must not come at the ex
pense of those programs needed to 
solve specific portions of our competi
tiveness problem. As Alan Magazine, 
president of the council, has said, "the 
challenge is to reconcile the need to 
reduce the budget deficit with greater 
support for procompetitiveness initia
tives." 

In assessing how well the budget re
quest meets this challenge, I must say 
that the council's report is much more 
generous to the administration than 
am I. The council gives the budget 
mixed reviews. I am more critical. In 
earlier statements, I have discussed 
the problems of the administration's 
budget for education and export pro
motion. While the administration con
tinues its rhetoric on the importance 
of education and export promotion, its 
funding requests continue to downplay 
these issues. 

Mr. President, while I do not agree 
with all the findings in this report, I 
believe it correctly focuses our atten
tion on the crucial issues. I commend 
the council for its work and urge my 
colleagues to study this report. I ask 
that the summary of the council's 
report be printed in the RECORD pre
ceding my remarks. 

The summary follows: 
THE PRESIDENT'S FISCAL YEAR 1989 BUDGET 

REQUEST: A COMPETITIVENESS ASSESSMENT, 
COUNCIL ON COMPETITIVENESS, MARCH 1988 

INTRODUCTION 

The federal budget has profound implica
tions for America's competitiveness. On a 
macroeconomic level, the budget deficit in
fluences the extent to which the nation can 
increase domestic saving needed for invest
ment, reduce the merchandise trade and 
current account deficits, and improve co
ordination of economic policies with other 
advanced industrialized countries. 

On a structural level, the allocation of 
federal funds has a major impact on the na
tion's ability to educate and train its stu
dents and workers, improve the perform
ance of science and technology, strengthen 
U.S. firms' ability to export, and upgrade 
America's infrastructure. All of these areas 
underpin America's ability to compete. 

The Council on Competitiveness believes 
that the reduction of the federal budget 
deficit must be a top public policy priority. 
At the same time, the Council recognizes 
the need for adequately funded programs in 
areas that support the nation's long-term 
competitiveness. How these two objectives 
can be reconciled through U.S. fiscal policy 
is the subject of a separate Council initia
tive currently underway. 

This assessment of the President's FY 
1989 budget request is designed to increase 
awareness of the competitiveness implica
tions of federal budget deficits and to high
light the impact on competitiveness of fed
eral budget resource allocation. 
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SUMMARY 

From a competitiveness perspective, the 
President's FY 1989 budget request gets 
mixed reviews. While some of the proposed 
funding increases for education and re
search and development programs are en
couraging, the persistence of large U.S. 
budget deficits will make it difficult to ad
vance important U.S. macroeconomic policy 
objectives. 

The President's FY 1989 budget calls for 
spending approximately $1.1 trillion. This 
includes budget outlays of $294 billion for 
national defense, $511 billion for entitle
ment programs, $185 billion for non-defense 
discretionary programs, and $152 billion for 
interest payments on the national debt. The 
Administration expects revenues and asset 
sales of $965 billion and undistributed off
setting receipts of $41 billion. 

The absolute level of the budget request 
and the allocation of resources among broad 
categories is consistent with the parameters 
agreed to by Congress and the Administra
tion during the November 1987 Budget 
Summit and codified in the 1987 Omnibus 
Budget Reconciliation Act. The Budget 
Summit agreement mandated $46 billion in 
spending cuts and revenue increases for FY 
1989 to meet targets established in Gramm
Rudman-Hollings legislation. For the most 
part, the agreed-upon spending reductions 
and revenue increases reflect politically ex
pedient short-term actions rather than 
longer-term reforms that address the struc
tural nature of the deficit. 

The President's budget projects a federal 
budget deficit of $129.5 billion in FY 1989. 
The estimated deficit would continue a 
downward trend in the size of the budget 
deficit-from $221 billion in 1986 to $150 bil
lion in 1987, to an estimated $146 billion in 
1988. 

The Administration's FY 1989 deficit esti
mate is based upon a set of economic as
sumptions that are considerably more opti
mistic than those of private forecasters and 
the Congressional Budget Office <CBO>. 
CBO, for instance, projects lower growth es
timates than the Administration (2.6 per
cent GNP growth compared to 3.5 percent 
GNP growth), higher inflation <4.2 percent 
compared to 3.7 percent) and higher levels 
of unemployment (6.1 percent compared to 
5.6 percent). If the CBO forecast is correct, 
the FY 1989 deficit would be $176 billion, 
which would require at least $30 billion in 
additional spending reductions or revenue 
increases to meet the deficit-reduction 
target established by Gramm-Rudman-Hol
lings. 

Macroeconomic effects of the deficit 
Regardless of whose assumptions are cor

rect, the federal deficit will remain large. As 
a result, it will continue to drain the nation
al saving essential to finance domestic in
vestment. In turn, America will continue to 
rely heavily on foreign capital to finance 
these needed investments. This reliance on 
foreign capital will reduce the American 
standard of living as more and more U.S. re
sources are transferred abroad to pay the 
principal and interest on foreign borrow
ings. If, as estimated, U.S. debt held abroad 
reaches $800 billion within five or six years, 
payments of interest and dividends to for
eign creditors could exceed $50 billion annu
ally. 

Continued high deficits also will make 
dramatic reversals in the U.S. trade deficit 
more difficult to achieve. The trade deficit 
has been exacerbated in the 1980s by both a 
strong dollar up until1985 and U.S. demand 
that has exceeded production. The result 

has been a flood of imports to satisfy con
sumers. The federal budget deficit has con
tributed to both phenomena. Although the 
dollar's value has fallen recently, continued 
high federal deficits fuel consumption and 
reduce the overall level of saving needed to 
increase domestic production enough to sat
isfy domestic and foreign demand for U.S. 
goods. 

Finally, U.S. objectives for improved co
ordination of macroeconomic policy among 
the advanced industrialized nations are not 
expected to be considerably improved by the 
FY 1989 budget request. Until the United 
States addresses the structural causes of the 
budget deficit, countries such as Japan and 
West Germany will be reluctant to take 
measures to stimulate their economies and 
satisfy increased domestic demand through 
foreign imports from the United States and 
elsewhere. 

Structural implications of the budget 
More encouraging is that the FY 1989 

budget request provides some indication 
that in deciding where to allocate resources, 
greater attention is being given to the need 
to address structural competitiveness prob
lems. This is particularly the case with re
spect to human resource development and 
science and technology. 

In assessing the President's budget re
quest, two benchmarks need to be kept in 
mind. The first is that spending increases 
need to be viewed against the overall spend
ing limitations for domestic discretionary 
programs established in the Budget Summit 
agreement. This agreement established 
overall budget authority and budget outlay 
increases of 2.1 percent and 5.6 percent re
spectively, over FY 1988 levels. Second, the 
budget request is in current dollars. Given 
projected inflation rates of 3. 7 percent, 
funding that grows at less than 3.7 repre
sents a real decline in program authority, 
while increases over 3. 7 percent represent 
real gains. 

In education, proposed spending increases 
represent a shift in Administration atti
tudes. When the Administration came into 
office in 1981, it sought to eliminate the De
partment of Education. As recently as last 
year, it proposed a $14 billion budget for the 
Department, which was 18 percent below 
the FY 1987level. By contrast, the proposed 
FY 1989 budget seeks a 5 percent increase in 
total funding for Department of Education 
programs. Although no new significant edu
cation initiatives are proposed, the proposed 
funding increases are welcome. 

Within this total, spending for two pro
grams is particularly noteworthy from a 
competitiveness perspective: a 5.5 percent 
increase for compensatory education for dis
advantaged youth <Chapter 1) and an 18 
percent increase for student aid <PelD 
grants. Strong support for these types of 
programs is essential to counter trends that 
are undermining the development of a 
skilled and flexible work force. 

The President's budget also includes $980 
million for a new worker-adjustment pro
gram to assist dislocated workers. While this 
proposal was introduced in the FY 1988 
budget, it was not acted upon. This request 
represents a significant increase over cur
rent levels of $355 million for predecessor 
programs. 

In science and technology, the budget in
cludes a 4 percent increase in funding for re
search and development programs from 
$61.9 billion to $64.6 billion. Within this cat
egory, a number of programs are targeted 
for significant increases, including the Na
tional Science Foundation < 19 percent), the 

general science programs of the Department 
of Energy <49 percent), and space-related ac
tivities of NASA <30 percent). However, the 
Council cautions that the biggest funding 
increases are for major new projects such as 
the Superconducting Super Collider, rather 
than in fundamental areas such as universi
ty infrastructure and engineering education, 
which are essential to a competitive Amer
ica. In determining spending priorities, the 
federal government should make sure that 
the overall science and technology system is 
strong before funding mega-projects in spe
cific areas. Federal funding for large science 
projects, even if warranted on its own 
merits, should not displace the basic invest
ments in education and equipment that are 
necessary to keep our technology system 
healthy. 

In the area of export promotion, the Ad
ministration has proposed $705 million in 
direct loans for the Export-Import Bank, a 2 
percent increase over 1988 funding levels. 
Dramatic declines in authority for this pro
gram since the early 1980s have resulted 
from reduced overseas demand for procure
ment of "big-ticket" items, such as power 
plants, and the successful conclusion of mul
tilateral financing agreements, which have 
shifted demand from direct credits to the 
Bank's guarantee programs. Eximbank pro
grams can be expected to become more im
portant to U.S. exporters' efforts given the 
window of opportunity provided by the fall
ing value of the dollar. 
· With respect to infrastructure, the FY 

1989 budget request for these programs of 
$29 billion represents a small decline from 
the FY 1988 level of $28 billion. Most of the 
decline is accounted for by the reduction in 
funding for public transit systems. A 
number of these infrastructure programs 
are financed through user fees that are paid 
into trust funds. The Council is concerned 
that funding from these trust funds is being 
used to reduce the federal deficit rather 
than for the purpose for which it is intend
ed. 

Particularly given funding constraints im
posed by the Budget Summit agreement, 
the Council welcomes the proposed funding 
increases for a number of competitiveness
related programs. However, we also note 
that to be effective, there must be consist
ency in funding levels for these programs 
over time.e 

INFORMED CONSENT: FLORIDA 
e Mr. HUMPHREY. Mr. President, in 
addition to taking the life of an 
unborn child, abortion may also leave 
physical as well as emotional scars on 
the mother. For many, the wounds 
take years to heal. For others, a per
manent scar of infertility may prevent 
them from ever conceiving a child 
again. Whether permanent or tempo
rary, the scars of abortion are avoid
able. This is especially true for the 
thousands of women who would never 
have consented to an abortion if the 
whole truth had been told. I'm not 
talking about subjective information, 
but factual, medically relevant infor
mation concerning the risks and alter
natives to this procedure. Women are 
at least entitled to this. They are at 
least entitled to make an informed 
choice. I hope my colleagues will agree 
and will support my bills, S. 272 and S. 
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273. I ask unanimous consent that two 
letters from Florida be inserted into 
the CONGRESSIONAL RECORD. 

The letters follow: 
GIBSONTOW, FL, March 2, 1987. 

DEAR SENATOR HUMPHREY: I am a Con
cerned Woman of America and four years 
ago I had an abortion. Unmarried, 17, and 
very scared, I took the advice of my father 
who thought it would ruin my life to keep 
the baby. My father had plenty of money 
and did send me to a good OBGYN, but 
there was no counseling. 

I felt as though they were looking down 
on me. I didn't want to have the abortion, 
and if just one person would have talked to 
me about keeping my baby, I would have in 
a minute. 

As soon as they told me I was pregnant, 
they said "You are going to have an abor
tion, aren't you?" Nobody was willing to 
help me keep my baby and my father 
wouldn't let me come home if I didn't have 
the abortion. I hope that you can help girls 
in the future that get in trouble. Nobody 
should be forced into having an abortion. 

Thank you, 
Mrs. LAuRA M. EDSALL. 

HOLLYWOOD, FL, 
March 3, 1987. 

Hon. GORDON J. HUMPHREY: I feel a great 
need to write. Back in 1973, I was 18 and 
had an abortion in Buffalo, NY. The father 
of the baby is the man I am married to now. 
He took me from Rochester to a clinic in 
Buffalo, as my gynecologist referred us to it. 
My doctor wouldn't perform the "aspira
tion" as it was against his beliefs, but yet he 
gave us the name and address of the clinic. 

Upon arriving, I was nervous, full of anxi
ety, and overwhelmed with guilt, even 
though I didn't recognize it as such. As I en
tered the clinic, a nurse rushed me back to 
the conference area. Other young women as 
well as married, were all sitting around a 
table full of cookies and beverages. We all 
had our cards because we would have our 
abortions on a first come first serve basis. 

Another nurse entered carrying a plastic 
uterus. She simply showed us how our 
uterus would contract. After our "tea-talk" 
the same nurse handed us gowns and 
showed us where we were to change into 
them. 

One by one we were called-same manner 
of that in a meat market. I remember the 
doctor physically. He was a thin black 
man-no personality, totally hardened to 
his profession. The nurse in assistance kept 
making flattering comments about my 
figure etc .... Anything was said to detour 
my thoughts from what was actually taking 
place. 

As I sat up from the table, I noticed the 
Dr. quickly folding over a plastic garbage 
bag that was inside a container. I got weepy, 
and the nurse said, "It's all over honey, 
there's nothing to worry about." 

Nothing to worry about? I was emotional
ly a mess. The psychological problems im
mediately followed. I started hearing a baby 
cry as I lay on my bed during the night. I 
felt like my body had been violated by a ma
chine. My cramping was tremendous, and 
the "discharge" was nothing I could even 
imagine. 

A year later I was married and pregnant, 
but later suffered a miscarriage. Later, my 
Dr. walked in and said "Sometimes these 
things happen especially if your body has 
already been previously disrupted in any 
manner." I could hardly believe it-why 
wasn't that said prior to the abortion? 

I urge you to evaluate what is presented 
to women in these clinics. Also, I urge you 
to find out the truth as to what happens to 
many of the fetuses and babies after their 
mothers leave the operating table. 

God Bless you in your endeavors. 
REBECCA A. METCHICK. 

TRIBUTE TO JIM CASEY 
• Mr. ADAMS. Mr. President, I want 
to call to the attention of my col
leagues the fact that March 29, 1988, 
will mark the centennial of the birth 
of James E. Casey, a truly outstanding 
American. His high ideals, strength of 
character, foresight, and accomplish
ments have left a positive and lasting 
impression on our Nation. 

In 1907, at the age of 19, Jim Casey 
helped found in Seattle, W A, the small 
local messenger company that was to 
become United Parcel Service. This 
teenager's business venture was cap
italized at $100. Today, United Parcel 
Service operates a delivery network 
that encompasses every address in all 
50 States, extends to Puerto Rico, 
Canada, Japan, and 16 European coun
tries. 

The growth and success of United 
Parcel Service can be traced in part to 
a philosophy which Jim Casey once 
expressed, when he told his associates: 

Determined people make conditions, they 
do not allow themselves to be victims of 
them. Determined people working together 
can do anything. 

Jim Casey backed his faith in coop
erative effort by inaugurating a profit
sharing program for his employees so 
that he would not have what he called 
hired hands working around him. 

This was one of the first incentive 
systems adopted by American busi
ness, and today the stock of United 
Parcel Service is owned almost entire
ly by the managers and supervisors 
who run the company, or by former 
managers, their estates, or heirs. 

Determination was a dominant force 
in Jim Casey's life. He was born in a 
small Nevada mining town, the oldest 
of four children. While still an infant, 
his family moved to Seattle. There at 
the age of 11 he had to quit school to 
take a job and help support the family 
of six because of an ailing father. 

As a delivery boy for a department 
store he earned $2.50 a week. He also 
worked as a messenger for a telegraph 
company, and finally, at age 15, he 
and two fellow messengers founded 
their own service. 

Within 2 years, Jim Casey sold his 
interest in the business and returned 
to Nevada briefly to prospect for gold. 
He found none and went back to Seat
tle where in 1907 he and a companion 
founded the American Messenger Co. 

The new company, which opened for 
business in a small, dark room under a 
Seattle sidewalk, was the forerunner 
of United Parcel Service. 

In a struggle to survive against nine 
competing messenger services in Seat-

tie, Jim Casey posted advertising plac
ards near public telephones. These 
posters promised "Best Service and 
Lowest Rates." It was a pledge that 
became the firm's guiding business 
philosophy. 

Jim Casey once explained: 
Anybody can deliver packages, from the 

small boy in the neighborhood on up to the 
most extensive delivery systems in the land. 
But the one thing we can offer that others 
will not always have is quality. 

The new messenger service stayed 
open all night and on Sundays, even 
though there was little business. Jim 
Casey reasoned that this was the 
surest way to earn the American Mes
senger Co. a reputation for depend
ability. 

His messengers used streetcars or 
walked to their destinations. Eventual
ly, the company acquired bicycles and 
motorcycles and finally, in 1913, the 
firm purchased its first package deliv
ery truck. 

Within months after its founding, 
the company began concentrating on 
package deliveries in addition to its 
messenger service. With the purchase 
of its first truck, it began a regularly 
scheduled package delivery service in 
the Seattle area and contracted with 
major department stores to distribute 
their packages. 

In 1919, the company changed its 
name to United Parcel Service and ex
tended operations to Oakland, CA. In 
1922, service was instituted in Los An
geles, and, by 1927, brown United 
Parcel Service vehicles were rolling 
through the Portland, San Francisco, 
and San Diego areas. 

In 1930, the company began making 
deliveries for New York department 
stores, then on to Cincinnati in 1934, 
Milwaukee in 1938, and Chicago in 
1940. As the company's reputation and 
capability grew, it moved into other 
metropolitan areas. 

After World War II, the American 
economy underwent explosive changes 
that unleased a flood of small pack
ages. United Parcel Service decided to 
extend its operations over broad areas 
of the Nation, making its package de
livery service available to everybody, 
not just the department stores and 
specialty shops which it continued to 
serve. 

The first attempts at this new kind 
of business were made in the more 
densely populated Midwestern and 
eastern seaboard areas where the com
pany already was serving department 
stores. Gradually, the firm acquired 
operating authority that permitted it 
to deliver packages across the Nation. 

Jim Casey pioneered in the develop
ment of special equipment that 
brought efficiency to package han
dling. During the company's formative 
years, he designed the first package 
sorting mechanism in Seattle. The 
basic theory of the device, which pro-
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vided both storage and movement of 
packages, has been incorporated into 
the modern systems now used by pack
age carriers everywhere. 

Despite many innovations he 
brought to the package delivery busi
ness, Jim Casey was self-effacing, 
shunned personal publicity and con
stantly credited others with successes 
the company achieved. 

During his lifetime, Jim Casey, who 
died 5 years ago, quietly engaged in 
many philanthropic works, including 
many that focused on child welfare. 
For these purposes, he and his family 
established the Casey Family Program 
for youth and the Annie E. Casey 
Foundation. 

The Casey Family Program has fi
nanced a program for the long-term 
placement of disadvantaged children 
in foster homes. The project includes 
payment of monthly service fees to 
the foster parents to obtain participa
tion of highly qualified foster families. 

The Annie E. Casey Foundation, 
which Jim Casey formed with his 
brothers and sisters and named after 
their mother, has recently embarked 
upon two endeavors in which $100 mil
lion will be spent. 

After intense study, the foundation 
has put $50 million into a New Futures 
Program for children at risk, offering 
$10 million each to five cities to help 
teenagers who drop out of school, 
cannot find a job, or have unwanted 
pregnancies. 

The Annie E. Casey Foundation is 
also shaping a $50 million program to 
promote changes in child welfare. A 
third project will aim to reduce the 
sentencing of juvenile offenders to 
training institutions. 

Jim Casey's legacy is an important 
contribution to the Nation's economy 
through the delivery network he pio
neered and an enduring assistance to 
troubled youth. 

I salute Jim Casey for these out
standing endeavors.e 

GOLDEN ARROW AWARD 
e Mr. EVANS. Mr. President, 
throughout my 30-year career in 
public service, it is all too often that I 
have seen attention focused on the 
negative aspects of Government. As a 
result, the outstanding work being 
done in the Federal sector often goes 
unnoticed. 

For this reason, I created the 
Golden Arrow Award. I began this 
award program in January 1986 as a 
way to honor excellence in Federal 
employees and agencies. Specifically, 
the award recognizes superior achieve
ment by a Federal employee or agency 
on behalf of the citizens of Washing
ton State. 

Recipients of the Golden Arrow 
Award are chosen quarterly on the 
basis of their demonstrated ability to 
"make the system work." The award 

may be issued in recognition of con
sistent cost-effective performance, or 
extraordinary worker or agency re
sponsiveness, or it may honor an inno
vative program that produces signifi
cant benefits. Since I began this award 
program, we have had some impressive 
recipients indeed. 

Our first golden arrow was a warded 
to Dr. R. James Cook, a U.S. Depart
ment of Agriculture scientist, who dis
covered the fungus that infects nearly 
1 million acres of wheat annually 
throughout the northwestern United 
States. As a result of Dr. Cook's dedi
cation and perseverance in wheat dis
ease research, new ways are now being 
developed to control the fungus which, 
in turn, could improve crop yields by 
as much as 50 percent. 

Our most recent recipient of the 
Golden Arrow Award was the Hazard
ous Material Response Branch of the 
National Oceanic and Atmospheric Ad
ministration regional office in Seattle, 
WA. The branch was honored for 
their development of a computer pro
gram called Computer-Aided Manage
ment of Emergency Operations, or 
CAMEO. This system has revolution
ized the way in which hazardous mate
rial responders manage chemical acci
dent emergencies. CAMEO quickly 
and accurately identifies the chemicals 
involved in an accident and gives spe
cific instructions on how to respond to 
and control the spill. 

NOAA designed CAMEO with the 
help of the Seattle Fire Department 
and funding from EPA's Chemical 
Preparedness Program. Beginning last 
year, Seattle was the first city in the 
Nation with a CAMEO unit operating 
in the fire department's hazardous 
material response van. The system has 
proved to be so successful, it is now 
being used by nearly 500 fire depart
ments nationwide. The demand for in
corporating CAMEO into other haz
ardous material response units has 
become so great, the National Safety 
Council is being considered to take re
sponsibility for distribution of the pro
gram. 

CAMEO, which began as a pilot 
project, will eventually be distributed 
around the country as a vital tool for 
firefighters, Coast Guard personnel, 
and other professionals responsible for 
hazardous material emergency man
agement. 

In a ceremony held in Seattle last 
month, I presented the Golden Arrow 
Award to Mr. John Robinson, manager 
of NOAA's Hazardous Material Re
sponse Branch. He graciously accepted 
the award on behalf of his depart
ment. Also receiving special recogni
tion for their key role in the develop
ment of CAMEO's pilot design were 
the following members of the Seattle 
Fire Department: Capt. John Had
field, firefighters Steve Beaumont, 
Phil Boreen, and Preston Bhang. 
These individuals comprise the Seattle 

Fire Department's Hazardous Material 
Unit. They provided the technical data 
about various chemicals and mapping 
information which is now a vital part 
of the computer program. 

It has been my distinct pleasure to 
honor these professionals for their in
novation and leadership in making 
CAMEO a reality. 

It is this kind of superior perform
ance that sets an outstanding example 
for the community as well as other 
Federal employees. I am proud to rec
ognize these individuals and their 
achievements with the Golden Arrow 
Award.e 

TRIBUTE TO DR. MONTE DuVAL 
e Mr. DURENBERGER. Mr. Presi
dent, the Washington health care 
community said goodbye to an out
standing leader last week when Dr. 
Merlin K. "Monte" DuVal resigned his 
position as president of American 
Healthcare Institute and returned to 
his adopted home State of Arizona. 
Monte DuVal will join Samaritan 
Health Service in Phoenix as senior 
vice president for quality assurance. 

While I'm sure Arizonans are de
lighted to welcome Monte back, all of 
us in the Washington health care com
munity will miss his thoughtfulness 
and his valuable insights about the 
present and the future of the health 
care delivery system in the United 
States. 

Dr. DuVal has been a strong, re
freshing voice for the hospital indus
try since he came to Washington in 
1984 as the founding president of 
American Healthcare Institute [AHil, 
representing American Healthcare 
Systems, the largest not-for-profit 
health care network in the world. He 
came to Washington when the Con
gress was making dramatic changes in 
the way hospitals were reimbursed for 
providing care to Medicare patients. 
Dr. DuVal provided a steady and rea
soned response to these often difficult 
debates. 

He represented his AHI members 
well and in the process gained the re
spect and trust of all of us in Washing
ton. To those who have followed 
Monte's career, his success should 
come as no surprise. He was educated 
at Dartmouth College and received his 
medical degree from Cornell Universi
ty in 1946. He served as a member of 
the surgical faculty at the State Uni
versity of New York College of Medi
cine at Kings County Hospital, Brook
lyn, NY, and the University of Oklaho
ma's School of Medicine in Oklahoma 
City. 

In 1963, Dr. DuVal was selected to be 
the founding dean for the College of 
Medicine at the University of Arizona 
and served as either dean or vice presi
dent for health services at the univer
sity from 1963 to 1979. He served as 
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Assistant Secretary for the Depart
ment of Health, Education, and Wel
fare-1971-73-and as the president of 
the National Center for Health Educa
tion in San Francisco before joining 
Associated Health Systems. Dr. DuVal 
is a board-certified surgeon and holds 
eight honorary degrees. Last year he 
was honored with the Dean's Award 
from the University of Arizona College 
of Medicine and the designation of the 
Merlin K. DuVal, M.D., Auditorium at 
the University of Arizona Health Sci
ences Center. 

Monte's valued experience will be 
missed here in Washington but we are 
certain he will continue to influence 
us. With Monte's tireless energy and 
policy interests, we know we will see 
him often in Washington, advising us 
on the most important issue in health 
care-ensuring quality care for all 
Americans. We wish Monte DuVal and 
his wife, Ruth, the best of luck in 
their return to Arizona.e 

CAPITAL GAINS AREN'T JUST 
FOR THE RICH 

• Mr. KASTEN. Mr. President, one of 
the major criticisms of restoring a cap
tial gains differential is that it will 
benefit the wealthy at the expense of 
the middle class and poor. 

I call to the attention of my col
leagues a letter which appeared in the 
March 26 edition of the Washington 
Post by Mr. C.M. Stripling on the 
issue of fairness and capital gains. Mr. 
Stripling is a tree farmer in Camilla, 
GA, and is the American Forest Foun
dation's 1987 National Outstanding 
Tree Farmer. 

In his letter, Mr. Stripling points out 
that the 1986 Tax Reform Act's cap
ital gains provisions have hit middle
income individuals, small businesses 
and-as in his particular case-family 
farms much harder than the affluent. 
He goes on to say that, "It doesn't 
take much of a tax increase to put us 
out of business. If we are going to talk 
fairness, it shouldn't matter whether 
you're rich or poor when it comes to 
how capital gains are taxed." 

Mr. President, there are several rea
sons why reducing the capital gains 
tax is fair and equitable. First, experi
ence of the 1978 and 1981 capital gains 
tax cuts shows that the wealthy actu
ally pay more capital gains taxes at 
lower rates. Second, capital gains tax 
cut sparks the creation of new small 
businesses, new ventures and, more 
importantly, new jobs for American 
workers. Third, a capital gains tax cut 
benefits many middle-class Americans 
who invest in capital assets to finance 
their retirement. Clearly, a capital 
gains tax reduction is not a tax break 
for the rich. 

Mr. President, I ask that Mr. Stri
pling's letter be placed in the REcORD. 

The letter follows: 

CAPITAL GAINS AREN'T JUST FOR THE RICH 

Your March 15 editorial on "Capital 
Gains and Fairness" sure made me mad! A 
friend in Washington called and read the 
editorial to me, and I put this response to 
you in a purple airplane the next day so 
that he could drop it at your office while it 
was still hot. 

Your statement that 50 percent of the 
capital gains go to upper-income people may 
be true, but that means that the other 50 
percent goes to those of us in lower brack
_ets. It doesn't take much of a tax increase to 
put us out of business. If we are going to 
talk fairness, it shouldn't matter whether 
you're rich or poor when it comes to how 
capital gains are taxed. 

I just did my taxes, and your comments 
about millionaires hit me like salt on a sun
burnt blister. I finally made a sale on some 
trees that I've been growing half a lifetime, 
and the new tax rates are taking 71 percent 
more of my income than under the old 
rules. That's a lot of money to me. It would 
replace my old pickup truck. It would refor
est 150 acres of land. It would more than 
pay for the forestry consultant I hire to 
make sure my forest is in good shape. The 
topping on this bitter cake is that the paper 
work required to complete the process of 
being fleeced has more than doubled. 

In spite of what the tax laws have done to 
me, I'm going to plant trees to replace those 
I've cut, and I'm going to hire foresters to 
keep my forest in prime condition. This 
farm goes back in my family a long time, 
and I want it to go forward for my family 
and others into the future. 

I'll continue to take care of my land and 
send my money to Washington, but I'll feel 
like I've been treated badly. I've been plant
ing and growing trees for 50 years now, and 
I've been through forest fires and tornadoes 
and droughts and ice storins, but the new 
tax laws are the biggest mess I've ever seen 
and the most discouraging to tree farmers. 
If the trend continues, we will eventually do 
all the work and take all the risks and then 
send all the money to Washington. 

You mention that a bargain was stuck on 
taxes less than two years ago and that the 
bargain should not be broken. The deal you 
speak of is no bargain. It broke an implied 
commitment made to forest landowners 
more than 40 years ago, when the tax rates 
for long-term investments were lowered. 

The more than 4 million Americans who 
own important tracts of forest land are un
fairly treated under the new rules. These 
are ordinary folks, who sometimes wait a 
lifetime for some income from their forests. 
Many of them established their forests 
more than 40 years ago under that first 
"bargain" struck with Congress. The agree
ment at that time recognized that private 
forestry operations were risky, long-term in
vestments, deserving of lower rate taxation 
of capital gains. There was also recognition 
that tax policy sets land-use policy and that 
if the nation approved of the conservation 
of private forests, a tax system that encour
aged long-term investments would "put our 
money where our mouth was." 

I think we landowners have kept our side 
of the long-term commitment. Although 
some forests certainly aren't as well cared 
for as I would like to see, overall we have 
planted billions of trees and constantly im
proved the application of forestry to the 
land. Most of us have done this work be
cause we care about the land, but it sure 
helped to know that we got to keep some of 
our gains after years of work. 

You use a lot of trees in putting out your 
paper, but your editorial ignored what it 
takes to grow those trees. Look outside 
Washington and the law books if you want 
to know what the system does. 

-C.M. STRIPLING.e 

RULES OF COMMITTEE ON ENVI-
RONMENT AND PUBLIC WORKS 

• Mr. BURDICK. Mr. President, in ac
cordance with the Rules of the Senate, 
I submit for the RECORD the Commit
tee Rules of the Committee on Envi
ronment and Public Works. 

The rules follow: 
RULES OF PROCEDURE OF THE COMMITTEE 

Rule 1. Regular Meeting Days.-The regu
lar meeting day of the committee shall be 
the first and third Thursday of each month 
at 10:00 A.M. except that if there be no 
business before the committee, the regular 
meeting shall be omitted. 

Rule 2. Committee Meetings.-Subject to 
section 133(a) of the Legislative Reorganiza
tion Act of 1946, as amended, committee 
meetings for the conduct of business, for 
the purpose of holding hearings, or for any 
other purpose, shall be called by the chair
man, after consultation with the ranking 
minority member. Subcommittee meetings 
shall be called by the chairman of the re
spective subcommittee, after consultation 
with the ranking minority member. Notice 
of a meeting and the agenda of business to 
be discussed by the committee will be pro
vided to all members not less than twenty
four hours in advance of such meeting. Ad
ditions to the agenda after that time may be 
made with the concurrence of the ranking 
minority member. Such 24-hour notice may 
be waived in an emergency by the chairman, 
with the concurrence of the ranking minori
ty member. 

Rule 3. Open Committee Meetings and 
Legislative Mark-up Sessions.-Meetings of 
the committee, including hearings and legis
lative mark-ups, shall be open to the public, 
except that a portion or portions of any 
such meeting may be closed to the public if 
the committee determines by record vote of 
a majority of the members of the committee 
present that the matters to be discussed or 
the testimony to be taken at such portion or 
portions-

< 1 > will disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of the for
eign relations of the United States; 

(2) will relate solely to matters of commit
tee staff personnel or internal staff manage
ment or procedure; or 

(3) constitute any other grounds for clo
sure under paragraph 5<b> of rule XXVI of 
the Standing Rules of the Senate <as 
amended by Senate Resolution 9, 94th Con
gress). 

Rule 4. Presiding 0!/icer.-<a> The chair
man shall preside at all meetings and hear
ings of the committee except that in the ab
sence of the chairman the ranking majority 
member who is present at the meeting shall 
preside. 

<b> Subcommittee chairmen shall preside 
at all meetings and hearings of their respec
tive subcommittees, except that in the ab
sence of the subcommittee chairman, the 
ranking majority member of the subcom
mittee who is present at the meeting shall 
preside. 
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<c> Notwithstanding the rule prescribed by 

subsections <a> and (b), any member of the 
committee may preside over the conduct of 
a hearing. 

Rule 5. Quorums-<a> Except as provided 
in subsections (b) and <d> five members, two 
of whom shall be members of the minority 
party, shall constitute a quorum for the 
conduct of business, except for the purpose 
of reporting any measure or matter. 

(b) Quorums for the conduct of business 
by the subcommittees shall be a simple ma
jority of the membership of the subcommit
tees with at least one minority member 
present. 

(c) Once a quorum as prescribed in subsec
tions <a> and (b) has been established for 
the conduct of business, the committee may 
continue to conduct business. 

<d> Notwithstanding the rule prescribed in 
subsection <a>, one member shall constitute 
a quorum for the purpose of conducting a 
hearing. 

Rule 6. Proxy Voting-<a> Proxy voting 
shall be allowed on all measures, amend
ments, resolutions, or any other issue before 
the committee or any subcommittees. Any 
member who is unable to attend the meet
ing may submit a vote on any such issue, in 
writing or through personal instructions; 
however, proxies shall not be voted for the 
purpose of reporting any measure or matter 
except when the absent committee member 
has been informed of the matter on which 
the vote is being recorded and has affirma
tively requested that such vote be so record
ed. A proxy given in writing shall be valid 
until revoked, while a proxy given orally or 
by personal instructions is valid only on the 
day given. 

(b) At the direction of the chairman, after 
consultation with the ranking minority 
member, members who are unable to be 
present and whose vote has not been cast by 
proxy may have their positions recorded on 
any vote on the same business day so long 
as the vote will not change the outcome. 

Rule 7. Public Announcement of Vote
Whenever the committee, by rollcall vote, 
reports any measure or matter, or acts upon 
any measure or amendments thereto, the 
report of the committee on such measure or 
matter shall include a tabulation of the 
votes cast in favor of and the votes cast in 
opposition to such measure or matter by 
each member of the committee. 

Rule 8. Announcement of Hearing.-The 
committee, or any subcommittee thereof, 
shall make public announcement and pro
vide notice to members of the date, place, 
time and subject matter of any hearings to 
be conducted on any measure or matter, at 
least one week in advance of such hearing, 
unless the committee chairman, or subcom
mittee chairman, with the concurrence of 
the ranking minority member, determines 
that there is good cause to begin such hear
ing at an earlier date, in which even not less 
than twenty-four hours notice shall be 
given. 

Rule 9. Statements of Witnesses at Hear
ings. (a) Each witness who is scheduled to 
testify at any hearing of the committee, or 
any subcommittee thereof, shall file a writ
ten statement of proposed testimony not 
later than noon of the last business day pre
ceeding the day on which such witness is 
scheduled to appear. At the time of appear
ance, each witness shall supply for the use 
of the committee or subcommittee, 25 copies 
of any prepared testimony or such greater 
number as may be requested in the letter of 
invitation. Except for witnesses from the 
Federal Government, this rule may be 
waived with regard to field hearings. 

<b> The presiding officer at a hearing may 
have a witness confine any oral presentation 
to a summary of a written statement. 

Rule 10. Regularly Established Subcom
mittees.-The committee shall have five reg
ularly established Subcommittees as fol
lows: 

Subcommittee on Environmental Protec
tion. 

Subcommittee on Nuclear Regulation. 
Subcommittee on Water Resources, 

Transportation and Infrastructure. 
Subcommittee on Hazardous Wastes and 

Toxic Substances. 
Subcommittee on Superfund and Environ

mental Oversight. 
Rule 11. Subcommittee Membership.-Fol

lowing consultation with the Majority Mem
bers and the Ranking Minority Member of 
the Committee, the chairman shall an
nounce selections for membership of the 
subcommittees referred to in Rule 10. 

Rule 12. Environmental Impact State
ments.-No project or legislation proposed 
by the Administration shall be approved or 
other action taken on such project or legis
lation unless the committee has received a 
final environmental impact statement rela
tive to it, in accordance with section 
102<2><C> of the National Environmental 
Policy Act of 1970, and the written com
ments of the Administrator of the Environ
mental Protection Agency. In accordance 
with section 309 of the Clean Air Act. This 
rule is not intended to broaden, narrow, or 
otherwise modify the class of projects or 
legislative proposals for which environmen
tal impact statements are required under 
section 102(2)(C). 

Rule 13. Project approvals.-<a> Whenever 
the committee authorizes a project, under 
Public Law 89-298, Rivers and Habors Act of 
1965, Public Law 83-566, Watershed Protec
tion and Flood Prevention Act, or Public 
Law 86-249, Public Buildings Act of 1959, as 
amended, the chairman shall submit for 
printing in the Congressional Record, and 
the committee shall publish periodically as 
a committee print, a report that describes 
the project and the reasons for its approval, 
together with any dissenting or individual 
views. 

(b) Proponents of committee resolutions 
shall submit appropriate evidence showing 
need for review or reports on river and 
harbor and flood control projects. 

Rule 14. Naming of Public Facilities.-No 
building, structure or facility authorized by 
the committee, shall be named for any 
living person, except former Presidents or 
former Vice Presidents of the United States, 
former Members of Congress over 70 years 
of age, or former Justices of the United 
States Supreme Court over 70 years of age. 

Rule 15. Building Prospectuses.-<a> The 
committee shall act on all prospectuses for 
construction <including construction of 
buildings for lease by the government), al
ternation and repair, or acquisition submit
ted by the General Services Administration 
in accordance with section 7<a> of the Public 
Buildings Act of 1959, as amended, and such 
action shall be completed by the date of 
May 15 during the same session in which 
such prospectuses are submitted to Con
gress. The committee may consider prospec
tuses submitted for alterations or repairs 
necessitated by emergency building condi
tions at any time during the same session of 
the Congress in which they are submitted. 
Prospectuses rejected by majority vote of 
the committee or not contained in any bill 
reported to the Senate shall be returned to 
the GSA and must then be resubmitted in 

order to be considered for action by the 
committee during the next session of the 
Congress. 

(b) Reports of building project surveys 
submitted by the General Services Adminis
tration to the committee under section ll(b) 
of the Public Buildings Act of 1959, as 
amended, shall not be considered by the 
committee as being prospectuses subject to 
approval by committee resolution in accord
ance with section 7(a) of that Act. Projects 
described in such survey reports shall be 
considered for committee action only if they 
are submitted as prospectuses in accordance 
with section 7<a> and they shall be subject 
to the provisions of subsection <a> of this 
rule. 

Rule 16. Broadcasting of Hearings.
Public hearings of the committee, or any 
subcommittee thereof, may be televised or 
broadcast, or recorded for television or 
broadcast, upon notification in advance to 
the chairman through the staff director. 
During public hearings, photographers and 
other reporters using mechanical recording 
or filming devices shall position and use 
their equipment in such fashion as will not 
interfere with the seating, vision, or hearing 
of Committee Members or staff on the dais, 
nor with the orderly process of the hearing. 

Rule 17. Amendment of Rules.-The rules 
may be added to, modified, amended, or sus
pended by a majority of the Committee 
Membership.e 

ORDERS FOR TOMORROW 
ADJOURNMENT UNTIL 9; 15 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour 
of 9:15a.m. tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
the call of the calendar be waived and 
that no motions or resolutions over 
under the rule come over. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

REDUCTION OF LEADERSHIP TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the two leaders be reduced to 5 min
utes each tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under 
the order, there be a period for morn
ing business not to extend beyond the 
hour of 9:30 a.m., and that Senators be 
permitted to speak therein. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. BYRD. Mr. President, at 9:30 
a.m. tomorrow, the uranium enrich
ment bill would automatically come 
down, would it? 

The PRESIDING OFFICER. That is 
correct. 
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Mr. BYRD. The pending question at 

that time would be on the amendment 
in the second degree to the Johnston 
amendment? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. There is a maximum of 
how much time on that amendment? 

The PRESIDING OFFICER. There 
is a maximum of 3 hours under the 
time agreement. 

Mr. BYRD. Three hours. So this 
would mean there would be a rollcall 
vote, in all likelihood, no later than, 
say, 12 o'clock, 12:30, or thereabouts. 

Mr. President, I ask unanimous con
sent that upon the disposition of S. 
2097, the uranium enrichment bill, the 
Senate proceed to the consideration of 
Calendar Order No. 595, S. 1886, the 
bill to modernize and reform the regu
lation of financial services. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

EXPIRATION OF MORNING 
HOUR ON TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the morning 
hour be deemed to have expired on to
morrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE ASSISTANT REPUBLICAN 
LEADER 

Mr. BYRD. Mr. President, I thank 
the distinguished assistant Republican 
leader for his fine cooperation in 
moving the program of the Senate 
along. I am very much appreciative of 
his assistance. This could not be done 
without such cooperation. And I value 
his cooperation, and feel myself fortu
nate that I have had such a splendid 
gentleman to work with in these last 
several days and weeks and months. 

Mr. President, unless the distin
guished Senator from Wyoming has 
something else or my friend from 
Oregon, I do not have anything else. 

EXPIRATION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The 
Chair would inform the Members that 
under the unanimous-consent agree
ment morning business has expired. 

Mr. BYRD. Mr. President, I yield 
the floor. 

THE SENATE'S SHORTEST 
LEGISLATIVE DAY 

Mr. SIMPSON. Mr. President, I 
thank the majority leader. 

Let me say that we just moments 
ago had the shortest legislative day in 
the history of the U.S. Senate-1 
second. What we were doing, so all 
should be aware, is that the constitu
tional amendment on campaign spend
ing, which is going to be controversial, 
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is on the calendar now at the desk. 
That was the purpose of that. The ma
jority leader fully within his appropri
ate right has shared all of that infor
mation with the leadership on this 
side of the aisle, and has indicated pre
viously that we will deal with that 
issue. And this is obviously the intent, 
and all should be well aware that it 
now resides at the place on the calen
dar, and at the desk. 

SENATOR ROBERT DOLE 
Mr. SIMPSON. Let me say, Mr. 

President, to the majority leader, that 
our colleague, the colleague of us all, 
ROBERT DOLE, has announced today 
that he is wrapping up his campaign. 
And it will be good to have him back 
and embrace him among our member
ship. 

It bas been a very special privilege 
for me to be the acting leader of our 
party. I have enjoyed that very much. 
And I am going to give my complete 
loyalty to BOB DOLE. He will be wind
ing up his activities this week, and 
after the Easter recess will be here in 
his full capacity as the minority leader 
and the Republican leader of the U.S. 
Senate. He made a very moving series 
of remarks today. 

And I ask that those remarks be 
placed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DOLE WRAPS UP '88 CAMPAIGN 

Nearly five months ago, I went home to 
Russell, Kansas, to declare my candidacy 
for the "highest office" the American 
people can bestow. It was only natural that 
I should begin my campaign for the Presi
dency on main street, among those from 
whom I have always drawn my strength and 
identity. 

Today, here I am-bloodied but unbowed, 
as the poet says-reminding you that there 
was a special reason this year for those of us 
on the Republican side to walk, or in my 
case, to run the extra mile. That reason is 
the national interest. The Nation is entering 
a period in which there are great dangers 
and great challenges. 

THE RACE 

I entered this race convinced that to solve 
our problems and realize our potential, 
America requires strong leadership-the 
kind forged in the crucible of governance-. 
The kind that is sensitive to how ordinary 
people live, and attuned to their extraordi
nary possibilities. 

I ran for my party's nomination because I 
was determined to lead a dialog on issues 
that matter. Issues that I care passionately 
about, involving the national defense and 
fiscal integrity of this country-profoundly 
interrelated issues I feared would get lost in 
the shuffle. I wanted these issues to be a 
part of a crucial dialog about this country's 
future. 

It matters if we have this hostile Soviet 
client state the Sandinistas are building in 
our back yard. It matters if we have this 
monster deficit looming up like a tidal wave 
in our future. And it matters how we deal 
with these issues-whether we mortgage our 
future to them, or whether we make sure 

that the "buck stops here" and future gen
erations don't have to pay up because of our 
cowardice. 

I AM A FIGHTER 

My campaign has been an appeal for all 
Republicans to recognize and celebrate the 
diversity of America. No party can govern 
that is not truly representative of this 
Nation of nations. No president can succeed 
who promises competence but withholds 
compassion. I seek a party as strong in its 
commitment to equal rights as it is to mili
tary and economic pre-eminence. For the 
defense of American freedom, whether at 
home or abroad, is ultimately indivisible-its 
success depends on a house united, and lead
ership with the will to win. 

My friends know that I am a fighter. I 
don't like to lose. I make no apology for 
that. It is simply the way I am. They also 
know I am an optimist. If I weren't, I 
wouldn't be standing here today. I have 
been beaten before, and no doubt will be 
again. But I have never been defeated, and 
never will be. 

END OF THE ROAD 

My wife, Elizabeth, and my daughter, 
Robin, are beside me today, as they have 
been throughout this campaign. We have 
become even closer because of this journey. 
I will always be grateful for their love and 
support. 

Bill Brock and Bob Ellsworth and Joe 
Fogg; my colleagues in the House and 
Senate; staff members and countless volun
teers both here and across the country have 
made this campaign a labor of love, and my 
thanks seem hardly enough: More than one 
and a half million Americans have honored 
me with their support in primaries and cau
cuses, and for that I will always be humble. 

But one thing you learn how to do pretty 
well in our business is to count. You come to 
trust your instincts to tell you when it's 
over. In my heart, I know that that time is 
now. 

I congratulate George Bush and wish him 
well in November. The bottom line is keep
ing the White House Republican. 

So today, I have come to the end of one 
road. But the journey is far from over. 
When people ask me why I ran for Presi
dent, I will say because I wanted to make a 
difference, and that desire will remain with 
me for as long as I live. 

Ronald Reagan has made an historic dif
ference for America: He has set us on a new 
course to renewed prosperity, greater securi
ty, and more hope and opportunity for each 
and every American. But there is much 
more work to do. 

So I return to the Senate as the Republi
can leader, eager to engage there the issues 
that confront America and ready to do all I 
can to elect Republicans in November-and 
doing all I can for our nominee, George 
Bush. 

THE MAJORITY LEADER 
Mr. SIMPSON. I would say to the 

majority leader that indeed I have en
joyed the opportunity of working with 
him. It has been a special privilege. I 
have come to know him even better. I 
learned much about him before but it 
was a great pleasure to do business 
with him. And I enjoyed it thorough
ly, in his office or on the floor. And 
the purpose of the U.S. Senate is to 
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legislate. And the purpose of a minori- 

ty is to help legislate. 

There were only two remarkable 

stalling points which nearly tore the 

drainpan out of the machine but once 

we passed those two points we did our 

business. 

I would say that I have no listing of 

the business done in the last 5 or 6 

weeks. But I think it is called heavy 

legislative activity except for S. 2. 

Then, of course, there was the issue 

that was laid to rest—at least, hopeful- 

ly, for some time—today. 

Other than that, I thought there


was excellent progress. It was a pleas- 

ure to work with the majority leader.


At no time did he fail to keep his word


with me. We shared a great deal of re-

m arkable insights about our col-

leagues on both sides of the aisle,


which is what you have to do if you 

are going to get business done, like, "I


can 't do any th ing abou t it," and ,


"There is nothing I can do to accom- 

modate you." Then you become flexi-

ble and do your work.


He shared those things with me. It


was a delightful and pleasant experi-

ence. I certainly enjoy my role as as-

sistant leader of the party and will be


doing that again when our leader will


return, I think, in renewed energy, to


do the same things that I have been


trying to do in these last weeks, now


that that remarkable quest has ended


for him.


I congratulate him, and I think we


all do. It takes special people to do


this, to seek this office, and we know


them on both sides of the aisle, people


who do it and who have returned to


the bosom of the Senate, bruised. Yes, 

indeed, you cannot help but be bruised 

when you go through that. But there 

are many of them, and you admire


them , that they are willing to put


themselves out into the fray, as Teddy 

Roosevelt said, better than those timid 

souls who do not know the vigor of the 

chase, and defeat to them is not really 

defeat because they were in the arena. 

So I admire ROBERT DOLE very much 

and all those on both sides of the aisle


who sought the Presidency from the


U.S. Senate. They are a special breed, 

and they deserve our commendation. 

It takes special people to do it. It is 

something that does not burn in my 

bosom, because my sense of privacy in 

my own life would never allow me to 

even believe that that would be some- 

thing to pursue. 

So, with that, my sincere thanks to


the majority leader for a delightful ex- 

perience.


Mr. BYRD. Mr. President, I thank 

the distinguished Senator. 

ADJOURNMENT UNTIL 9:15 A.M. 

TOMORROW 

Mr. BYRD. Mr. President, if there


be no further business to come before


the Senate—and I sense that there will


not be—I move, in accordance with the


previous order, that the Senate stand


in adjournment until the hour of 9:15


tomorrow morning.


The motion was agreed to; and at


7:02 p.m. the Senate adjourned until


tomorrow, Wednesday, March 30,


1988, at 9:15 a.m.


March 2,9, 1988


NOMINATIONS


Executive nominations received by


the Senate March 29, 1988:


THE JUDICIARY

RANDALL R. RADER, OF VIRGINIA, TO BE A JUDGE

OF THE U.S. CLAIMS COURT FOR THE TERM OF 15


YEARS VICE ROBERT M.M. SETO, TERM EXPIRED.


IN THE ARMY


THE FOLLOWING-NAMED OFFICER TO BE PLACED

ON THE RETIRED LIST IN GRADE INDICATED UNDER


THE PROVISIONS OF TITLE 10, UNITED STATES CODE,

SECTION 1370:

To be lieutenant general


LT. GEN. HOWARD G. CROWELL, JR.,            , U.S.


ARMY.

THE FOLLOWING-NAMED OFFICER TO BE PLACED


ON THE RETIRED LIST IN GRADE INDICATED UNDER


THE PROVISIONS OF TITLE 10, UNITED STATES CODE,

SECTION 1370:


To be lieutenant general


LT. GEN. EMMETT PAIGE, JR.,            , U.S. ARMY.


THE FOLLOWING-NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE INDICATED, UNDER THE PRO-

VISIONS OF TITLE 10, UNITED STATES CODE, SECTION


601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO-

SITION OF IMPORTANCE AND RESPONSIBILITY DES-

IGNATED BY THE PRESIDENT UNDER TITLE 10,


UNITED STATES CODE, SECTION 601(A):


To be lieutenant general


MAJ. GEN. BRUCE R. HARRIS,            , U.S. ARMY.


THE FOLLOWING-NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE INDICATED, UNDER THE PRO-

VISIONS OF TITLE 10, UNITED STATES CODE, SECTION


601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO-

SITION OF IMPORTANCE AND RESPONSIBILITY DES-

IGNATED BY THE PRESIDENT UNDER TITLE 10,


UNITED STATES CODE, SECTION 601(A):


To be lieutenant general


MAJ. GEN. EDWIN S. LELAND, JR.,            , U.S.


ARMY.


THE FOLLOWING-NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE INDICATED, UNDER THE PRO-

VISIONS OF TITLE 10, UNITED STATES CODE, SECTION


601(A), IN CONJUNCTION WITH ASSIGN.,11.:NT TO A PO-

SITION OF IMPORTANCE AND RESPONSI13,..: ITY DES-

IGNATED BY THE PRESIDENT UNDER TITLE 10,


UNITED STATES CODE, SECTION 601(A):


To be lieutenant general


LT. GEN. THURMAN D. RODGERS,            , U.S.


ARMY.
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